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PREFACE 

to' the wfiLFTH EDITION- 


It may be convenient to indicate at the outset the changes in 
arrangement that have l)een made in this, the twelfth, edition of 
May’s Parliamentary Practice. The proceedings in relation to 
Closure of Debate which were formerly included in Chapter VID. 
have been relegated to a new chapter, in which are included also 
the power given to the chair of selecting amendments and a 
description of the orders made by tin; House of Commons from time 
to time for bringing the proceedings on stages of certain bills to a 
glose. These orders have so increased in number and scope of 
recent years that some description of their objects*and terms has 
become necessary. 

T^e various disciualilications for mombership of the House of 
tlommons which were divided between Chapters 1. and XXIII. of 
the last edition have been brought together in Chapter 1. 

V only other structural change that need be mentioned con- 
cerns Chapter XVIIL, Parliament and Charges upon the People.” 
Parts IIL, ” the House of Cojamons,” and IV., ” the Committees of 
Supply and Ways and Means,” have been brought together into one 
^rt and have been placed before the part of the chapter that 
deals, with the House of Lords and charges upon the people. In 
this way the functions of the constituent parts of Parliament in 
relation to publi# money have been treated in their historical 
sequence. Otherwise the ariran^einent of the book follows, like the 
lagt^ditioii, the arilingeraent adopted by the late Sir Reginald 
Palgwe, K.C.B., and Mr# Alfred Bonham-Carter, C.B., in the tenth 
edition. ^ 

The adoption of the system of taking divisions in the House ol 
Commons whicl> was being tried experimentally ^hen the last 
edition was puAj^hed ha’k necessitated considerable alteration in 
Cl&pt^IT. -T he extension of the practice of eSmmitting bills tc 
a standing committee and the increase in the number of such 
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committees has involved some expansion of Chapter XVL, in connec- 
tion with which and the following chapter on Select Committeelf the 
editor has had the advantage of the assistance of !\fr. Stephen 
Simeon, yie principal clerk of committees, of whose help he wishes 
to express his most grateful acknowledgment. , ^ 

The procedure under the Parliament Act, 191 If by which* bills, 
including money bills, as defined hy that Act, may under certaii^ 
condition! receive the royal assent although they have not been 
passed bylhe Hcyise of Lords, is described in Chapter XV., and fhe 
[jircumstances that led to the passing of the Act, so far as they fall 
within the scope of this work, have been dealt with in connection 
with the House of Lords and charges upon the people in Chapter 
XVIIL The practice of collecting a tax as soon as the Committee 
of Ways and Means has agreed to the resolution authorizing its 
imposition or renewal was first noticed in the tenth edition. Since 
the publication of the last edition the Provisional^ Collection of 
Taxes Act, 1918, has been passed, under which statutory recognition 
is given to this practice in relation to certain taxes and for certain 
limited periods. A description of this Act so far as it concerns 
proceedings in Parliament is given in the same chapter. In hi| 
revision of these two cljapters the editor is indebted to his colleagues 
in the Public Bill Office for valuable information and assistanc^. 

The death of Mr. William Grey has not only thrown upon the 
present editor the responsibility of editing Book III., for which Mr. 
Grey was responsible in the eleventh edition, but has also depri^d 
him of the ready assistance and great knowledge which Mr. Qlrey 
was always ready to place at his disposal throughout the book. 
Fortunately there have not been many changes in private bill 
practice. Those which have been made, notably the reference of 
private bills to the Examiners after second reading instead of aftfl’ 
first reading, with regard to compliance with standing orders not 
inquired into before introduction, have been noticed in their appro- 
priate places. In dealing with this part of tflb book, the editor 
has to thank Mr. Ernest Moon, C.B.,« K.C., for assistance on the 
various points that he referred to nim and rflso for placin^^ his 
disposal the notes that he has made duriig; hie ‘tenure ^of the office 
of counsel to Mr. Speaker. . 

With a view to greater uniformity and a sating of space, dates 
since 1800 Imve been omitted from the footnotes,* unless their 
retention seemed specially desirable. Ho save inccmvenience 
from this course a table has l)een prepared by Mr. W. P^ohnslon 
showing for each session since 1800 the relati^ jf)lumes of the 
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Journals of both houses and of the Debates. By the use of this 
tabl#the session in which any incident occurred can be determined 
it once, whether the incident is recorded in the Journals or Debates. 
i table of the abbreviations used in the footnotes has been added, 
n the preparation of which every effort has been made^o check 
ind co-ordinate &e references. ^ 

The prefaces of the first edition and of the ninth— >the latter 
being the last edition for whicli the eminent author w^ himself 
:ea|)onsible — have been retaiped*as in the last edition ,'ani with the * 
)misfiion of one or two paragraphs of transient interest, Sir Keginald 
Palgrave’s preface to the tenth edition is again reprinted, as it not 
)nly explains the general plan adopted by himself and his colleague 
n preparing that edition, but states the considerations and con- 
litions by which the preparation of any new edition of the work 
nust necessarily be governed. 

In the production of this edition the editor has received from 
5ime to time Valuable suggestions from Mr. Speaker, the Chairman 
)t Ways and Means, the Deputy-Chairman, and the Clerk of the 
House, for which he wishes to place on record his gratitude. To 
many of his colleagues, in addition to those whom he has already 
iientioned, and especially to Mr. A. W. Nicholson, C.B., the Clerk 
Assistant, he owes grateful thanks for mosif generous help In con- 
[lectiCn with portions of the book which he has submitted to them, 
■<^bile he must also include in his thanks Mr. Alderson, the Clerk 
Assistant of the Parliaments, Mr. J. B. Hotham of the Public Bill 
House of Lords, and Mr. Alexander Pullen, C.B., for the 
assi^ance that they gave him on matters falling within their special 
experience. While thanking all those who have helped him, he 
wishes it to be understood that he accepts the sole responsibility for 
the use that has been made of the information that they have been 
good enough to convey to trim. 

Finally the editor wishes to express his great indebtedness to 
Mr. W\ P, JohnstcMf of the Public Bill Office for ttie assiduous help 
which he has given him throughout the preparation of this edition. 

• ^ ‘ * T. L. W. 

JDecembpr 22 . 1916 . 
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Ti is the object of the following pages to describe the varioi 
functions and proceedings of Parliament, in a form adapted, as \v( 
to purposes of reference, as to a methodical treatment of the snbjec 
The well-liuoAvn worli of Mr. Hatsell abounds with Parliamentai 
learning, and, except where changes have arisen in the practice i 
later year.s, is deservedly regarded as an authority upon all tb 
matters of which it treats. Other worlts have also i^jpeared, ujio 
particular branches of parliamentary practice ; or with an incident! 
rather than direct bearing uiion all of them: but no general vie' 
of the proceedings of both Houses of Parliament, at the preser 
time, has yet been jniblished; and it is in the hojie of supplyiif 
some part of this acknowledged deficiency that the jn esent Treatisi 
has been written. 

A theme so extensive lias only been conliiied within the limits 9 
a single volume, by excluding, or rapidly passing over, siudi pointt 
of constitutional law and history as are not essential to thj^x 
planation of [iroceedings in Parliament; and by preferj'ing Jirie 
statements of the general result of precedents, to a lengthened 
enumeration of the precedents themselves. Copious references art 
given, throughout the work, to the Journals of both houses, audit 
other original sources of information • but quotations have been 
restricted to reso^^itions and standing orders, to printed authorities, 
and to precedents which serve to elucidate any^rinciple or rule of 
jiractice better than a more general stg-tement in the text. 

I he arrangement of the work has been deligned with a view to 
advance from the more general to the ji^rticular and distiflSr pro- 
ceedings of Parliament, to avoid i-epetitioii, and to •prevent any 
confusion of separate classes of proceedings ; and each Subject has 
been treated, iiy itself, so as to present, first, the rple^or principles ; 
secondl}’, the authorities, if any be a|1J)licablej^ ^and, thirdly, the 
particular precedents in illustration of the practice. 



PREFACE TO THE FIRST EDITION. 


only remains to acknowledge the kind assistance whi 
bee%rendered by many gentlemen, who have communicated their 
knowledge iof the practice of Parliament, in their several official 
depai’iments, with the utmost courtesy : while the author is under 
peculiar obligations to Mr. Speaker (Shaw-Lefevre), wifli whose 
encouragement (Jhe w^ork was undertaken, and by whose valuable 
suggestions it has lieen incalciilablv imnroved. 

House of Commons, ^ 

* 11 ^^ 2 , 1844 . 
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Thib work has continued to expand, in each succeesive edition; 
and the last four years have been unusually fruitful of parliamentary 
incidents. It will be sufficient to mention the case of Mr. Bradlaugh, 
the conflicts of the House of Commons with obstruction, the ex- 
ceptional rules of urgency, the new standing o.'ders for the ^ 
regulation of procedure, and the appointment of standing com- 
^ mittees for the consideration of bills relating to law and courts of 
justice, and to trade, shipping, and manufactureB. During the 
same period, questions of order have also been frequent, beyond 
any previous experienoe ; and many additional precedents, of earlier 
date, have been inserted in various parts of the work. 

I gladly avail myself of this oi)portunity of acknowledging my 
obligations to many gentlemen, specially (iualified to assist me,— 
to some of whom 1 am beund more particularly to allude. «Mr. 
Speaker placed his valuable Note-books at my disposal My 
colleagues, Mr. Palgrave and Mr. Milman, gave me the benefit of 
their judicious minutes of decisions from the Chair, and collections 
of precedents. Mr. Bull, the Clerk of the Journals, aided me wijh 
many skilful searches for precedents; and Mr. Bonham-Carter 
advised and assisted me in the review of cases of locus standi Wore 
the court of referees, and the practice of coiamittees on private 
bills. 

House or Commons, 

June 6, 1888. 
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The text of the eminent author of this treatise, and his mode of 
treatment, so far as practicable, are preserved throughout this 
edition; though condensation became necessary to obtain the 
admission of much new matter within the compass of a book of 
^fairly raanage^ilde dimensions, and revision and rearrangement, to 
• *<1 certain extent, became expedient. 

T])e first edition of tliis book was in preparation exactly fifty 
years ago, during those halcyon days of parliamentary existence • 
wjjien tlie standing orders of the House of Commoys, now 1)7 in 
number, were only 11; \Nhen no rule or j^rder prescribe^! that 
previous notice should bo given of a motion, however important; 
and when a motion might be met by any form of amendment, 
lu^wever grotesquely irrelevant. Excluding the standing orders 
which reiiiiire tli(' recommendation of the Crown to motions in- 

•j* * % 

volvjng a money charge, and which regulate the presentation of 
petitions, the parliamentary procedure of 1844 was essentially the 
procedure on which the House of Commons cpnducted business 
during the Long Parliament. 

That is not so now. Since then Parliament has done much by 
way of. self-reformation. The Lords no longer tolerate vote by 
proxy; they Ixave substituted for the quorum of three a more 
suitable number; affd a standing committee has been created to 
which every bill in its j^rogressf tl^fough the house may be referred. 
The Lj;jjds also have rearranged their hours of meeting to further 
the transaction of business? The Coi^mons also have aggravated 
their laboui^ by fixing three o’clock as the ordinary time for 
meeting ; they have simplified their method of procedure so that ' 
the 'consideratiofi of a bill, from the second reading st%e until its 
third reading, proce^ls automatically, freed, as far aj possible, from 
oppofftunilies for delay ; and in other ways, of which a summary is 
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^nvoi.), llicy have done their best to abate loquacity, and to hiiu^er 
tlu! waste of time. 

To Kiicli an extent lias this process been carriej, tlia^ tlu; 
liundreds of years which measure tlie existence of the House of" 
Commons until the year 1888, did not occasion mon^ changes in 
the orders and practice of the house, than hare been etlected during 
the ten years which have (‘lapsed since the publication of the ninth 
(idition of tiiis book. An attempt to engraft into a treatise framed 
on the e^syfgoing lines of 1841 .the complex^ procedure of 1898, 
without some alteration of structure^ proved, consequently, of no 
avail. 

To the chapters, in the ninth edition, whicli treat of tlie proposal 
of motions, and amendments, the conduct of bills, or the rules of 
debate, a chapter has been added on the “method and order in the 
transaction of business in Parliament,*’^ dealing separately with 
certain customary occurrences in the daily routine of Parliament, 
which were formerly considered in connection will® those matters^ 
of practice on which the [)roc(}dure of tlu' House is founded. Such, 
for instance, is the custom of putting qiKistioiis to ministers at the 
outset of each day’s sitting. This practice has reached such a 
formidable dimension, provoking an almost equally formidiiblc cil^p 
of rulftigs from the ^diair, that if treated, following tlu' autlior’s 
arraiigciiK'nt, as a matter of debate, the pages devoted to (puistions 
would largely interrupt the consideration of that subjecl. ... , 

Another chapter is devoted to a subject wliicli hitherto ajipeared 
ill various jiortions of the volume, namely, the responsibilities, 
relations, and i)roce(lure of Parliament affecting imporiaf and 
national expenditure. A combined consideration of the monetary 
duties of the Crown and of the Houses of Parliament facilitated the 
task of the Editor, and, it is hoped, may afford corresponding ai(^ to 
a iK)ssible student. Treatment, separate and yet inclusive, of this 
imiiortant subject is compelled by the requirements of the day, 
which have converted into a complex system the simple financial 
procedure of former times. Under these conditions the ancient 
freedom in the (hunaiid of “grie/aiices” hi'fore supply is free no 
longer ; whilst an enhanced difficulty has arisen in obtaimifig the 
supi)lies necessary for the service of each year. That difficulty is 
caused by those varied and renewed applications •for money, 
known as supplementary grants, grants on account^ excess grants, 
and ' Consolidated Fund Bills, which, are an (annual necessity. 
Thus these nu>»’ements in opposite diroetionsf though><^^parpntly 
> Chapter VIU. 
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iiitonsequent, are in fact consequential ; for as these demands treble 
e ti^ancial labour of each session, it naturally follows that, by 
:iy of coinij)eiisation, restiictions should be imposed on the ‘right 
free speech as a [)refacG to the sitting of the committee of * 
ipply. ... 

An attempt hjis ht^fen made to pro\ide future Speakers with a ^ 
immary of the varitjd duties which devolve upon them : though, 
i the lielp the Editor thus seeks to afford cannot be of use when 
3lp is most needec^, he regards <those pages with but slight satis- * 
ction. A forty years’ e\[frience of parliamenfary life was not 
'cded to teach him that no epitome of the responsibilities cast 
I >011 the Chair of the House, liowever accurate and concise, can 
i[)ply much inspiration wherewith to guide a Speaker in those 
•itical moments tiius described in language as imiiressive, as it is 
ue : “ The (iccnsions are frequent, and they occur most un- 
expectedly, when the Speakei' is called upon, unaided and aloiu', 
'^;ind at once, t(f decide upon difficult points which may have supreme 
• e-onseqiumces -points whicli I’oquin^ not only accurate knowledge of 
the forms and jirocedure of the house, but which demand tht'. , 
greatest courage and firmness to apply those precedents to tlie 
exigencies of the moment. . . ' • 

As tliis Ijook is, when caught up from the* table of the IffiUHe to 
parry an objection, or to perjilex an antagonist, expressly a book for 
rgpid reference, it has heeu sought, by an over- recurring insertion 
ol mai'ginal and other references, to make the hook an index unto 
itsch^. . . An inluu’ent difficulty besets a treatise which deals not 
mily with the historical aspect of an aaigust, many-sided institution, 
hut witli the conditions of its daily life. The rules laid down by 
])raclice and the standing orders, and the jirecepts and injunctions 
dtjivered from the Chair, act with such iiiteiwvoveii and varied 
application, iiiai tlieir results must appear and reappear in various 
portions of tlie lexl, eitlu r as an onforcemimt, or as a modifi- 
cation of tlie princi|jle tlieii under consideration. Thus it is the 
editor’s duty, by every possil^e moans, to link together the various 
jiovtions of the book,^ind to piif each page into touch and union 
with Itfrbrotlier 

E. F. D. P, 


Sir Matthew White Ridley, 4th Augu.'at, 1S92, 7 Pari. Deb. 4. s. 7. 
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BOOK 1. 


CONSTITUTION. POWERS AND PRIVILEGES 
.OF PAEL15VMENT. 


CHAPTER I. 


rilE CONSTITUENT PAKTS OE PAKLIAMKNT. 


'.rHE present constitution of Parliament lias been the growth of many luUoduu- 
•i^ituries. Its origin and early history, though obscured by thej^^^^' 
remoteness of the times and the imperfect records of a dark period 
in the annals of Europe, have been traced back to the free councils * 
of our Saxon ancestors. The popular character of tPieso, institutions 
was subverted, for a time, by the Norman Conquiist : but the pgoplo 
of England were still Saxons by birth, in language and in spirit, 
and gradually recovered their ancient share in the councils of' the 
State. Step liy step the Legislature has assumed its present form 
and character ; and after many changes, its constitution is now 
defined liy — 

“ I'hu el(Mi' and writleii law, -the dwp-t-rod fout.inurk.4 
Of ancient custom,” 

No hitHorical inquiry has greater tittractions than that wiiich folio w\s 
the progiijss of the British Constitution from the earliest times, and 
notes its successive changes and development : but the immediate 
object of this work is to display Parliament in its present form, and 
to describe -its various op(!rations* unier existing laA \3 and customs. 

For this purpose the history (jf the past will he adverted to : but 
more for the explanation of modern usage than on account of the 
interest of the*inquiry itself. Apart from the immediate functions 
of Parliament, thq ggieral constitution of the British Government 
is not within the design of this treatise; and however great the 
tempt£^ion jnHf be to digress upon topics which are suggested by the 
proceedings of Parliament, such digressions are rarely admitted. 
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CONSTITUENT PARTS OF PARLIAMENT. 


Constitu- 
ent parts 
of Parlia- 
ment. 


1 Tlio 
King or 
Queen. 


Limita- 
tions of 
preroga- 
tive. 


Within those bounds an outline of each of the constituent p^txts of 
Parliament, with incidental reference to their ancient liistoiy and 
constitution, will properly introduce the consideration of the various' 
attributes and proceedings of the Legislature. 

The Parliament of the United Kingdom of Great Britain and 
Ireland is composed of the King or Queen and *tho three estates of 
the realm, viz. the Lords Spiritual, the Lords Temporal and the 
Commons. These several powei:s collectively make laws that are 
binding upon the subjects of the British empire ; and, as dfstinct 
members of the supreme legislature, enjoy privileges and exercise 
functions peculiar to each.i 

i. The Crown of these realms is hereditary, being subject, how- 
ever, to special limitations by Parliament; and the king or queen - 
has ever enjoyed, by prescription, custom and law, the chief place 
in Parliaincmt and the sole executive })()wer. The right of succession 
and the prerogatives of tlic^ (Vown itself are, bov'ever, subj('ct to 
limitatioiis and chang(^ by legislative process with the consent and 
authority of the sovereign.^ To the changes that have been effected, 
at different tinu^s, in the legal succession to the Crown, it is needless 
to refer, as the Eovolution of 1688 is a sufficient example. The power 
of Parliament over the Crown is distinctly affirmed by the statute 
law, and recognized as an important principle of the constitution. • 

M\ the kings and queens since the Bevolution have takeK an 
oath at their coronation, by which they have “ promised and sworn 
to govern the people of this kingdom, and the dominions thereto 
belonging, according to the statutes in Parliament agreed on, and 
the laws and customs of the same.” 4 

The Act of Settlement (12 & 13 Will III. c. 2) affirms “that 
the laws of England are the birthright of the people thereof ; 
and all the kings and i(ueens who shall ascend the throne of this 
realm ought to administer the government of the same according 
to the said laws; .and all their officers and ministers ought to 

^ For the conditiona laid down by the 1 Mar. Scss. 3, c. 1 ; 1 Ehz. c-. 3. For 
Pailiament Act, J 91 1, under which bills the form in which the accession of a 
which have been passed by the House of sovereign is recogniztod, see 92 C. J. 488 ; 
Commons but have been rejected by the 156 ib. 2 ; 165 ib. 148. v 
Hounc ot Lords may rocoivo the Roj^al ® For recent additions made by statute 
assent and acquire the force of law, see to the royal style and^litle, see the Royal 
p. 396. Tiths Acts, 187^ and 1901. 

• For statutory confirmation of the * 1 Will. Ma^y,*o^^ 6. Form and 
ancient right of females to inherit the Order of H.M. Coronation. '■ c 
Crown, see 1 Mar. Sess. 2, c. 1 ; and 
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serv^^them respectively according to the same.” The Succession 
to the*Crown Act^ 1707 (6 Anne, c. 41), declares it high treason 
•for any one to maintain and affirm, by writing, printing, or 
preaching, ” that the kings or queens of this realm, by arrd with 
the authority of ^Parliament, are not able to make laws and 
statutes of sufficient foi’ce and validity to hmit and bind the Crown, 
and the descent, limitation, inheritance, and government thereof.” 
Nor ^ was this a modern principle of constitutional lav^ estab- 
lished, for the first tirrB?, by the Bevolution of 1088. If not admitted 
in its whole force so far back as the great charter of King John, it 
has been aflirmed by Parliament in very ancient times. In the 
40th Edward III. (BKiO) the pope demanded homage of that monarch 
for tlie kingdom of England and land of Ireland, and the arrears of 
1,000 marks a year that had l)een granted lyv King John to Inno- 
cent HI. and liis successors. Tlie king laid these demands before his 
^ai'liament, jintl it is recorded that ” the prelates, dukes, counts, 
•l)ar()ns, and commons, thereupon, after full deliberation, answered 
and said, with one accord, that neither the said King John, nor any 
other, could put himself, or his kingdom or people, in such subjection 
wiihout their assent ; and as it appears, by sejeral evidences^ that 
if this was done at all, it wns done without their assent, and against 
his own oath on his coronation,” they resolved to resist the demands 
of tte pope with all their power.i Erom the words of this record 
it would appear that, whether the chai'tor of King John submitted 
the royal prerogatives to Parliament or not, it was the opinion of 
Ihe Parliament of J-alward 111. that even King John had been bound 
by the same laws which subsisted in their own time.- 

The same principle had been laid down by the most venerable 
authorities of the English law^, before the limits of the constitution 
had bocOino defmofl. Bracton, a judge in the reign of Henry 111., 
declared that ” the king^iust not bo subject to any man, but to God 
and the law, because the law makes him king.” ^ At a later period, 
the learned Eortesciio, the Lord Chancellor of Henry VI., thus 
explained the royal prorogati’^e to the king’s son, whose banishment 
he shared : “A* king of England cannot, at his pleasure . . . make 
any alteration or change in the laws of the realm without the consent 

pf the subject,^ npr burthen them, against their wills, with strange 

« 

^ 2 Rot. Parl.|^^. • Book of Oaths, 1680, p. 195. 

2 See(fl»ai 80 (Joronation oath of Edw. II. ® Bracton, lib. 1, o. 8. 
m 1307, Rym. Feed, vol I, pt. iv. 112 ; 
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impositions.” ^ Later still, during the reign of Elizabeth, wilt) did 
not suffer the royal prerogative to be impaired in her time, Sir 
Thomas Smyth affirmed that “ the most high and absolute powers 
of the^ realm of England consisteth in the Parliament ; ” 2 and 
then proceeded to assign to the Crown exactly the same place 
in Parliament as that acknowledged by statute, since the Bevo- 
lution. 

Not te multiply authorities, enough has been said to prove ^ that 
the Bevolution defined, rather than limited, the constitutional 
prerogatives of the king, and tliat the Bill of Bights ^ was but a 
declaration of the ancient law of England. ^ 

Profossion An important principle of constitutional law was introduced 
Protestant Bevolution, by which the sovereign is bound to an adherenct.* 
faith. to the Protestant faith, and to the luainteiiAnce of the Protestant 
, rehgion, a>s established by law. He is required to swear, at his 
coronation, to maintain “ the true profession of thctCospel, and tl/o^ 
Protestant reformed religion established by law.” By the Bill of* 
' Bights^ and the Act of Settlement,<^ any person professing the 
popish religion, or who shall marry a papist, is incapable of inherit- 
ing or possessing the Crown, and the people arc absolved from their 
allegiance. This exclusion is further confirmed by the second article 
of the Act of Union with Scotland (6 Anne, c. 11). In addition to the 
coronation oath, every king or queen is 1 equired to make a declaration, 
either on the throne in the House of Lords, in the presence of both 
houses, at the first meeting of the first Parliament after the accession, 
or at the coronation, whichever shall first happen, ^ to the effect 
that ho is a faithful protestant and lhat he will maintain the 
enactments which secure the Protestant succession to the throne to 
the best of his powers.^ By similar sanctions the sovereign is also 


A Do Laudibus Leg. Aiig. c. 9. 

2 Do RepuMica Anglorum, book 2, c. i, 
by Sir Thomas Smyth, kut. 

® “That the pretended power of su|i' 
pending or dispensing with laws, or the 
execution of laws, without consent of 
Parliament, is illegal.” . . .’ “That 
levying money for or to the use of tho 
Crown, by pretence of prerogative, with- 
out grant of Parliament for longer time or 
in other manner than the same is or shall 
be granted, is illegal.” — 1st, 2nd, and 4tli 
Articles of the Bill of Rights. 

< See Allen, Rise and Growth of Royal 


Prerogative in England ; Stubbs, Const. 
Hist. 1 . 133 ; ii. 317, 352, 507. 

^ 1 Will. & Mary, boss. 1, c. 6 ; sess. 2, 
h. 2, s. 9. ^ 

M2 & 13 Will. III. c. 2, 8. 2. 

Will. & Mary, seas. 2, o. 2, s. 1 ; 12 
k 13 Will. III. c. 2, 8^2 ; 143 L. J. 10. 

® The form of this d;*olaration is pre- 
scribed by the Accession Declaration Act, 
1910 (10 Edw. ^Il^and 1 Geo. V., c. 29)| 
in substitution for the declaration against 
the doctrines, of the. Roman Catholic 
Church prescribed by 30 Uhcrles I^. st. 2. 
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botmi to maintain the Protestant religion and Presbyterian church • 
governftient in Scotland. ^ 

• The prerogatives of the Crown, in connexion with the legislature, Prwoga* 
are of paramount importance. The legal existence of Parliament ooM^on 
results from the exercise of royal prerogative. As “ supreme governor, 

as well in all spiritual or ecclesiastical things or causes as temporal,” 2 • 

the King virtually appoints the archbishops and bishops, who, as 
” lords spiritual,” form one of the^ three estates of the*realpi.s All 
titles of honour arc the gift of the Crown, and thus the “ lords 
temporal ” also, who form the remainder of the upper house, have 
1l)een created by royal prerogative, and their number may bo in- 
crensod.at pleasure. In early times the summons of peers to attend 

• Parliament depended entirely on the royal will : hut their hereditary 
titles have long since been held to confer a right to sit in- Parliament. 

To a king’s writ, also, the House of Commons owe their election as 

representatives of the people. To these fundamental powers 
•are added others, of scarcely less importance, which will be noticed 
in their proper place. • 

The (h’own has also an important privilege in regard to the In con- 
deliberations of both houses. The Speaker of the Lords is the lord 
high chancellor or lord keeper of the great seal, — an officer ‘more 
closely connected with the Crown than any other in the^ state ; and 
even the Speaker of the Commons, though elected by them, is 
submitted to the approbation of the Crown (see p. 146), 

11. The Lords Spiritual and Temporal sit together, and jointly TI. The 
constitute the House of Lords, which is the second Iwanch of the 
legislature in rank and dignity. The lords spiritual are the arch- Lords 
bishops and l)ishops of the Church of England having seats in Parlia- 
iuent*by ancient usage and by statute. Before the Conquest, the 
lords sph’itual held a prominent place in the great Saxon councils, 
which they retained in |he councils of the Norman kings : but the 
right, or tenure, by which they have held a place in Parliament 
since the Conquest, has* not been •agreed upon by constitutional 

^ Act of Union, 6 Ann. c, 11, s. 2 ; *Aot 4 ; Zurich Letters (Parker Society), i. 29. 
of the Parliament 01 Scotland, 1707, c. fi. 33 ; and tho preamble of 2 & 3 Ann. 0. 20. 

See oath taken *by His Mtyesty at tho ’ The order of precedence of tho lords 
Accession Council, 7th May, 1910 , Lontfou spiritual is as follows: princes of tho 
Ouzeite, p. 3246. • * • blood, Archbishop of Canterbury, lord 

* Act 1 Eliz. c. 1,8. 19; Jlihson, Codex, chancellor, Archbishop of York, prime . 
i. 45.^^Conc|r!lif% tho use of the title minister, lord president, lord privy seal, 

Supreme h^ of the Church,” see 4 Co. dukes, marquesses, earlsj viscounts. 

Inst. 344 ; Hooker, Eccl^ol. book viii. c. bishops, barons. 
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writers. In the Saxon times, there is no doubt that they s&t, as 
bishops, by virtue of their ecclesiastical office : but, accofding to 
Seld('n and to Blackstone, William the Conqueror, in the fourth* 
year of his reign, first brought the bishops and abbots under the 
tenure by barony. ^ Lord Hale was of opinion that the bishops sit 
by usage ; and Hallam maintains that the bishops of William the 
Conqueror were entitled to sit in 'his councils by the general custom 
of Europe, which invited the sij^perior ecclesiastics to such offices, 
and by the common law of England, which"tho Conquest did not 
overturn/- Their presence in Parliament, except during Eie Common- 
wealth, s has been uninterrupted and tlieir right to sit there un- 
questioned, whatever nominal changes may have lieen (effected in 
the nature of their tenure, in 1847, however, on the creation of 
the bishopric of Manchester, it wa,s enacted that the number of bishops 
sitting in Parliament should not b(i increased in consequence, and a 
similar provision has been made in the case of l)is]io|trics which ha'^^^ 
])Gen created subsequently.^ 

The bishops now having seats in Parliaimait are tlio two arch- 
bishops (of Canterbury and York) and tw('nty-four of th(^ Englisli 
bishops.^ Whenever any one of the sees of Canterbury, York. 
London, Durham, or Winchester becomes void, llie vacancy in th(^ 
House of Lords is supplied by the issue of a writ of summons to‘ the 
bishop elected to the see ; and a similar writ is issiu'd to any bi^oj) 
already sitting in the House of Lords wlio is translated to another 


^ Tit. of Hon. part 2, s. 10; 1 Bl. 
Cora. 150. 

® Hallam, Mid. Ages, iii. 5 ; soo alao 
Stubbs, Const. Hist. i. 230 ; ii. 100. 104; 
Elsyngo, 3 “ratione episcopalis digni- 
tatis ct tenurae ; ” Hody, Treatise on Con- 
vocations, 120 ; see also Burn, Ecclesi- 
astical Law, i. 210. et scq. 

® They were excluded by Act 10 Car. I. 
0 . 27, and did not resume their seats, after 
the Restoration, in the Convention Par- 
liament, but were restored in the uo3d 
Parliament, by statute 13 Car. II. c. 2, 
The four bishops added to the House of 
Lords, at the Union, to represent the 
episcopal body of Ireland, wore with- 
drawn after the Ist January, 1871, on the 
disestablishment of the Irish Church (32 & 
33 Viet. c. 42). The Welsh Church Act, 
1914, provides that on and after the date 
of disestablishment of the Church in 
Wales, no bishop of the Church in Wales 


•shall as such be summoned to the Ho\iso 
of Lords or bo qualified to sit or vote as a 
Lord of Parliament, 4 & 5 Coo. V. c. 91 , s. 2 
(2). Vaeancios so caused are to bo 
supplied by tlio issue of writs of summons 
to bishops not disqualified by the i^ct who 
have not previously receive^ writs of 
summons (see p. 7). lb, s. 2 (3). 

^ 10 & y Viet. c. 108, s 2 ; St. Alban’s, 
1875 (38 & 39 Viet, c. 34 ; Truro, 1870 
(39 & 40^^Vict. c. 54) ; Liverpool, New- 
castle, Southwell, and Wakefield, 1878 
(41 &42 Viet. c. 68. s. 5) ? Bristol. 1884 (47 
& 4^ Viet. c. 66) ; Southwark and Bir- 
mingham, 1904 (4 tldw. VII. 0 . 30) ; 
Chelmsford, St. Edmuiftisbury and Ips- 
wich, and Sheffield, 1913 (3 & 4 Geo. V. 
r.36). L ‘ 

^ “The Bishop of Sodor and Man has no 
seat in Parliament. i\tformer bishop, 
Lord Auckland, sat as a peer amofigst the 
barons. 
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see. 4f a vacancy among the bishops sitting in Parliament is caused 
by the Avoidance of any other see than the five already mentioned, 

•such vacancy is supplied “ by the issue of a writ of summons to that 
bishop of a see in England who, having been longest bishop Qf a see 
in England, has not previously become entitled to such writ,” ^ 

A bishop may, under the Bishops’ Eesignation Act, 18G9, resign his 
see, and therewith his seat in the House of Lords, when the vacancy 
is filled up in the same manner as if he were dead. 2 * Provision is 
also made by this staUitc for the appointment of a coadjutor bishop 
to administer the diocese of any archbishop or bishop incapacitated by 
^permanent mental infirmity.^ This appointment gives the coadjutor 
bishop no^title to a seat in the upper house, but it confers on him a 
right of succession to the see, unless it bo one of the five sees above 
named, in which case the right is reserved to the (h'own, on the death 
of the archbishop or bishop who has been incapacitated, to fill the 
'^acancy by thottranslation of another bishop ; but such translation or 
• translations must be so effected as to leave vacant an archbishopric or 
bishopric to which the coadjutor bishop is then entitled to succeed.^ * 
The lords temporal are divid('d into dukes, marquesses, earls, Lords 
viscounts and barons, whoso titles are of difiei‘eift degrees of 
antiquity and honour. The title of duke, tfiough first in*rank. Dukos. 
and a feudal title of high dignity in all parts of Europe in early times, 
is not the most a.ncient in this country. The title was first conferred, 
after the C'Onquest, by Edward HI., upon his son Edward the Black 
Prince, whom he created Duke of Cornwall."* 

Marquesses were originally lords of the marclu's or borders, Mar- 
and derived their title from that office, which was anciently enjoyed 
without being attached to any distinct dignity in the peerage. The 
noblemen who governed the provinces on the borders of Wales and 
Scotland were called marcMones, and claimed certain privileges by 
virtue of their office : ^but the earliest creation of marquess, as a 
title of honour, was in the ninth year of Eichard II. Eobert de 
Vere, Earl of Oxford, w?is then* created Marquess of Dublin for life ; 
and the rank assigned to hjpi in Parliament, by right of this new 

dignity, was inimediately after the dukes, and before the earls.® 

• 

1 41 & 42 Viet. c. 68, s. 6? « 32 & 3.3 Viet. 0 . Ill ss. 4. 12. 

® 32 & 33 Vicii op IJf, s. 2. Bishop of « 32 & 33 Viet. c. Ill, s. 13. 

Gloucester 1906, Archbishop of ‘York, ® Tit. of Hon. part 2, Ch. V., s. 9. 29. &o. 

1009, Bishop%q< WinchAter and Ripon, ® Tit. of Hon. part 2, Ch. V., s. 30 ; 3 

1911,**Bri8fbl, 1914, Newcastle, 1916, Rot. Pari. 488. 

Peterborough and Exeter, 1916. 
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Early. The title of Earl, in England, is equivalent to that of the B/oman 
comes or count in other countries of Europe. Amongst tli# Saxons 
there were eaUomm, to whom the civil, military and judicial 
administration of shires was committed ; and that title was often 
used by writers indifferently with comes, on account of the similarity 
of character and dignity denoted by those names.i When the 
Danes liad gained ascendency imEngland, the ancient Danish title 
of cork which signified “ noble l>v birth,” and was also used 
to indicate a similar dignity, was gradually substituted for that 
of ealdorman. At the Norman C'onquest th(‘ titl^ of eorle, or earl, 
was in universal use, and Avas so high a, dignity, that in the earliest 
(diaiiers of William the C'onqueror, lie styles himself, in Latin, 
“ Princ(ps Normannoriim,” and in Saxon, Eorle or Earl of Normandy. 
.\fiei' tlio Conquest, tlie Norman name of count distinguished the 
noblemen who enjoyed this dignity, from wLence the shires com- 
mitted to their charge have over since boon callodi counties.- Ip 
tlio course of time the original title of earl w^as revived : but their ■ 
, wives, and peeresses of that rank in their owm right, have ahvays 
retained the French or Norman name of countesses. 

VisooimiH. Between the dignities of carl and baion no rank intervened, in 
l^lngland, until the reign of Henry YT. : but in France the title of 
viscounti, a.s subordinate of that of count, w^as very ancient. In 
England, the t itle of viscount w'as first, coid erred upon John Beau- 
mont, Viscount Bi'aumont., by Henry YI.. in the eighteenth yc*ar 
of his reign ; and a })lace w^as assigned to him in Parliament above 
the barons.^ The lank and precedence of a viscount were more 
distinctly defined by patent, in the 23rd Henry YL, to be above 
the lieirs and sons of earls, and immediately after tlio earls them- 
selves. 

Barons. Barons are ofbn mentioned in the councils of the Saxon kings, 
and in the laws of Edw\ard the Confessor were classed with the 

f 

• archbishops, bishops and earls : luit the name boro different 
significations, and no distinct dignity wuis annexed to it, as in later 
times. After the Conquest, every dignity was attached to the pos- 
session of lands, which were held immediately of the king, subject 

< >3 

^ West, Inq., 3. 400 : Spelman on lain, Mid. Afjos, ii. 271 ; Tit. of Hon. 
Fouds and Tenures, 13 ; 1st Rep. Dignity part 2, Ohap. V., s. 2 ; 3rd Rep. Dignity 
of Peer, 17; Komblc, Saxons, ii. 13N of Pc^r, 80. 

150; Palgravc, Engl. Coin. Parti. 691. ® Tit. of Ho.i. part ^ ^i. III., s. 19, 

“ Palgrave, Engl. Com. part 1. 118. Cli. V.. s, 31, 

320, 327; Kemble. Saxons, ii. 149; Hal- 
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to foidal services. The lands which were granted by William the „ 
Oonqurt'or to his followers descended to their posterity ; and those 
twho held lands of the Crown per baroniavi wore ennobled by the 
dignity of baron. By the feudal system, every tenant was^ bound 
to attend the court of his immediate superior ; and hence it was 
the duty of the barons, as tenants in ca'piie of the king, to attend 
the king’s court or council : but although their obligation to attend 
the king’s council was one of the services incident to*their tenure, ,, 
they received writs of .summons from the king when their attendance 
was required. At length, when the lands became subdivided, and 
*tho tenants per hnroniam were consequently more numerous and 
])oor, some of them only were summoned ])y writ, and thus they werc^ 
gradually separated into greater and lesser barons : of ■whom the 
former continued to r(‘C(dve particular wrii.s of summons from the 
king, and tlie latter a gtnieral summons only through the sheriffs. 

.'iho feudal tenyro of tlu^ haronies afterwards became unnecessary to 
. croai>(' the dignity of a baron, and the king’s writ or patent, and 
occasionally an Act of Parliament, or creation “in pleno Parliamento,” 
conhn'red the dignity aaid the seat in Parliaments The condition 
of the lesser barons, after their separation from their more powerful 
brethren, will Ix' presently explained (see p. 14).*’ " 

On the union with Scotland, in 1707, the Scottish Peers were not Reprosen* 
admitted, as a- class, to seats in the British Parliament : but, in 
])ursua.ncc of tlu* pi-ovisions of several statutes, they elect for each Scotland. 
Parliament sixte('ii jx'presentatives from their own body.2 The 
representative peers of Scotland enjoy all the privileges of Parlia- 
ment, including the right of sitting upon the i rials of peers ; and all 
peers of Scotland ar(3 peers of Great Britain, and have rank and 
prccfrdonco immediately aftei* the peers of the like orders and degrees 
in England, at the time of the union, and before all peers of Great 
Britain of the like orders and degrees created since the union, and 
are to be tried as peers, and enjoy all privileges as peers, except 
the right of sitting in Pmdiament, upon the trials of peers. 3 The 
Scottish peera ge consists exclusively of the descendants of peers before 
the union, as ik) provision was made for any subsequent creation of 
• 

• 

^ Tit. of Hon. pa^t 2,Oh. V., s.s. 10, et xxiii. ; Act of tho Parliament of Scotland, 
ecq . ; West, Inq., 6. 1%. 30. 31. 3g. U. 1707, c. 8; 6 Ann. c. 78; 10 & 11 Viet. 

71 ; 3rd Rep. Bijnity of Socr, 07, ct seq. ; c. 62 ; 14 & 16 Viet. c. 87 ; 15 & 16 Viet. 

Hallagi, Mii Ayjea, iii. 129. c. 36. 

^ Act of Union, 6 Ann. c. 1 1 , art, xxii. &■ * A(;t of Union, 6 Ann. e. 11, art. xxiii. 
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Scottish peers by the Crown. An authentic list of the peerage was 
entered in the roll of peers, by order of the House of Lords^ on the 
12th February, 1708, to which other peerages have since been added, 
by ordpr of that house, when claims have been established ; and in 
order to prevent the assumption of dormant and extinct peerages, 
it is provided, by the Eopresontativo Peers (Scotland) Act, 1847 
(10 & 11 Viet. c. 52), that no title standing in that roll, in right of 
which no vole has been given since 1800, shall be called over at an 
election, without an order of the IIouso of Lords. ^ The House of 
Lords, when they have disallowed any claim, may also order that 
such title shall not bo called over at any future election. The Act* 
of Union provides that “ in case of the death or legal incapacity ” 
of any one of the representative peers of Scotland, the peers of 
Scotland shall nominate another of their own number in his place, 
but it would seem that a vacancy among the representative peers 
is not caused when one of tluun is created a peei; of the United 
Kingdom. 2 

Reproson- Under the Act for the legislative union with Ireland, which 

tative ' . . , 

peers of camo into operation m 1801, the Irish ])eers elect twenty-eight 

Ireland. j-epresentatiVcs for life from the peerage of Ireland. ^ By that Act, 
the pbwer of the King to add to the number of Irish p('ers is subject 
to limitation. He may mak(5 promotions in the peeragi^ at all times ; 
but can only create a new Irish peiu* as often as three of the peerages 
of Ireland, which wore in existence at tlu^ time of the union, have 


^ Similar provision was made in the 
case of peerages in respect of which no 
vote had boon received or counted for 
fifty years by 14 & 15 Vict. c. 87, s. 4. 

® Act of Union, 6 Ann. c. 1 1, ss (5 & 7. 
The modem practice when either a Scotch 
or Irish representative ])oer is civatcd a 
peer of the United Kingdom is as stated 
in the text. The Earl of Strathmore and 
Kingliorne, a representative peer of Scot- 
land, created a baron of the United King, 
dom with the title of Lord Bowes during 
the Parliament of 1886-92, sat .throughout 
the Parliament as baron, and as repre- 
sentative peer ot Scotland. Similarly tho 
Earl de Montalt, an Irish representative 
peer who wa.^ created a peer ot the United 
Kingdom in 1886 with the title of Vis- 
count Hawarden, continued a representa- 
tive peer of Ireland until his death m 1905, 
and Lfird Curzon of Kodleston, who had 


been elected as a representative peer of 
Ireland in 1908, continued to sit as a 
repreaeiitative peer after being created a 
peer of the United Kingdom in 1911. 119 
L J. 320 ; 137 ih. 02 ; 144 ib. 28. ‘In the 
case of tho Duke of Quoenshury and 
the Earl of Aheicorn, created peers of 
the United Kingdom (13th Feb. 17871. tho 
Lords rcsofved that they therefore ceased 
to sit as Scotch representative peers, 26 
Hi-st!* ,597 ; 37 L. J. 594. 

® By the 45 & 46 Met. c. 26, the period 
froiA the teste of the writs to the return 
was reduced from fiftf-two days to thirty 
days. The omission of lin Irish peer to 
ostab.ish his 'right to vote at an election 
of ropresentativi^ peers} does not prevent 
him Irom being chosen as a representative 
peer, 140 L. J.^‘6. 6. 19, Dob. 4. b. 

5; 21 ILL. Dob. 5s. 35. • > 
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becofliB extinct.! But if it should happen that the number of Irish 
peers, -Exclusive of those holding any peerage of the United Kingdom, 
•which entitles them to an hereditary scat in the House of Lords,— 
should be reduced to one hundred, then one new Irish peerage may 
be created as often as one of such hundred peerages becomes extinct, 
or as often as an Irish ^eer becomes entitled, by descent or creation, 
to an hereditary seat in Parliament. The object of that article of 
union was to keep up the Irish peerage to the number of*ono hundred, 
exclusive of Irish peers who may be entitled, by descent or creation, 
to an hereditary seat in the House of Lords of the United Kingdom . 2 
The representative peers of Ireland are entitled to the privileges of 
Lords of Parliament, and all the peers of Ireland have privilege of 
peerage. 2 They may bo elected as members of the House of Commons, 
for any place in Great Britain : but while sitting there, tlu^ do not 
enjoy the privilege of peerage.^ 

Ijife peerage^ were formerly not unknown in our constitution ; ">Lifo 
•and in 1856 Queen Victoria, having been advised to revive the 
dignity, with a view to improve the appellate jurisdiction of the , 
House of Lords, created Sir James Parke, late one of the barons of 
the Court of Exchequer, by letters-patcait, Baron •Wensleydale, 

“ for and during the terra of his natural life.’^ But ilie Hohse of 
Lords referred these kdTers-patent to a Committee of Privileges, 
which, after examining all the precedents of life peerages, reported 
their opinion, “ that neither the said lettcrs-pa.tent, nor the said 
letters-patent with the usual writ of summons issued in pursuance 
thereof, can enable the grantee therein named to sit and vote in 
Parliament.” The house concurred in this opinion, and Lord 
Wensleydale, therefore, did not offer to take the oaths and his seat, 
but Vas shortly afterwards created an hereditary baron, in the usual 
form.® • The expediency of creating life peers, however, continued 
to be discussed.^ Provision was made by statute for the consMtution 

^ Seo Permoy Poorago caso, 1850, 5 1808, p. 0140. 

H. L. Cas. 716 ; 140 H. D? .0 s. 69^ ; • ® See Coates v. Lord Hawardon, 7 B. & 

88 L, J. 150. 330. a 3S8. 

“ Of late years, vacancies in tlw? Irish * 39 & 40 Geo. III. c. 07, Fourth 

peerage have nof been filled up, Pari. Article. 

Pap. (H. L.) iJbas 1874, No. 140. Ad- Pari. Pap. (H. L.) boss. 1850, No. 18. 
dress to Queen Victoria, 107 L. J. 337,’ ® Pari Pap. (IL L.)soss. 1850, No. 18, 

226 H. D. 3 s. J2M) i*Lord Inchiquin’s p. 100 : 88 L J. 38 ; 140 H. D. 3 s. 263. 
Irish Peerage Bills, 1870 and *1877 ; 1290 ; May, Const. Hist. i. 196-201. 

Pari. Pap. (l.tf..) seas.* 1877, No. 148. ’ 142 H. D. 3 a. 780, &o. ; 143 ib. 428, 

Sine# 1877 * one Irish peerage has been &c. 
created j see London Gazette, 21st Oct. 
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of four lords of appeal in ordinarj^ in 1876, and the number was 
increased to six in 1913. They enjoy the rank of baron knd arc 
entitled to a writ of summons for life, but their dimity does not 
descend to their heirs.i 

The two estates of lords spiritual and lords temporal, thus 
constituted, may originally have had an equal voice, in all matters 
deliberated upon, and had separate places for their discussion : 
but at a very early period they are found to constitute one assembly ; 
and for many centuries past, though retaining their distinct character 
and denominations, they have been, practically, but. one estate of 
the realm. Thus the Act of Uniformity (1st Kliz. c. 2) was passed 
by the queen, ilie lords temporal and the commons, although the 
whole estate of the lords spiritual dissented. The votes of the 
spiritual and temporal lords arc intermixed, and the joint majority 
of the members of both estates determine every question : but they 
sit apart, on separate benches, the place assigned to the lords spirituq^^ 
being the upper part of the house, on the right hand of the throne. * 
The lords temporal are the hereditary peers of the realm, whose 
blood is ennobled, and whoso dignities can only bo lost, by attainder, 
or taken away by Act of Parliament : 2 but the bishops, not being 
ennobled in blood, ale, as declared by the Lords’ standing order No. 
()(), only lords of Parliament, and not peers. 

By constant additions to the peerage the number of members 
of the House of Lords, comprising the several orders, spiritual and 
temporal, of which it is constituted, has been raised to over GOO .2 

III. The third estate is that of the Commons of the realm.^ The 
date of their admission to a place in the legislature has been a subject 
of controversy among historians and constitulional writers ; of whom 
some have traced their claims up to the Saxon period, while others 
deny them any share in the government until long after the Conquest. 
Without entering minutely into this subject, a brief statement will 

1 39 & 40 Viet. c. 59, ss. 0. 14 ; 50 & ® In Fobiuar}’’, 191C, there wore 658. — 

51 Viet. 0 . 70, s. 2 ; 3 & 4 Oeu. V. c. 21,^ Moll of Lorhs Spiritual and Temporal. 
s. 1. The precedence of a barons wife * Until 1872, the ancient terms of 
and child was granted to the wife and kniglKs, citizens, and burgesses, barons 
children respectively of a lord of appeal in of the cinque ports anb burgesses of the 
ordinary by the Royal Warrants of the universities, were used in* the writs and 
22nd Dec. 1876 and 30th March, 1898. returns ; but 1)y the Parliamentary and 
Ix)ndon OnzetiCf 16th August, 1898, p. Municipal Electicai,'? Act* 1872, tlieso dis* 
4935. tinctions were disoontinued, and all are 

^ 12 Co. Rep. 107 ; 12 Mod. 56 ; 1 Bl. alike termed nf^mbers, in^ho writs and 
Com, 402 ; 3rd Rep. Dignity of Poci, 93 ; returns. * ^ 

Burnet, ii. 202. 
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iserve'i® unfold the ancient character of ihe House of Commons, and ^ 
to renddt its present constitution the more intelligible. 

• It is agreed*by writers of learning and authority, that the Commons Sasoo in- 
formed part of the great synods or councils before the Conquest^: but ® ^ 
how they were summoned or selected, and what degree of power 

they possessed, is a matter of doubt and obscurity. Under the ^ 

Saxon kings, the forms of local* government were undoubtedly 
popular. The shire-gemot was a kind of county Parliament, oversiiije- 
whicfi the ealdorman, or earl of the shire, presided, with the bishop, 
the shire-gerieve, or sheriff, and the assessors appointed to assist 
their deliberations upon points of law. A shire-gemot was held at 
least twice a year in every county. When the magistrates, thanes 
and abbot s, with all the clci’gy and landowners, were required to be 
present ; and a variety of business was transacted : but the pro- 
ceedings of these assemblies gcmerally partook mort; of the character 
ci a court of than of a legislative body. 

* That the constitution of the witona-gemot, or national council, VVitwm^ 
was equally popular, cannot bo affirmed with conhdence. Although ® ^ 
the smaller proprietors of land may not have been actually dis- 
qualilied by law from taking part in the proceedings ; yet the distance 

of the council from their homes must practic&lly have presented 
them from attending. It has been conjectured that they wore 
represented by their tithing men, and the inhabitants of towns by 
their chief magistrates : but no system of election or political re- 
presentation, properly so called, can bo distinctly traced back to 
that time. 

The clergy may have been virtually represented by the bishops 
and abbots, and the absent laity of each shire by the ealdorman, 
the sheriff and such of the rich proprietors of land as may have 
been able to attend the gemot.i qiiie people may thus have been 
held to bo present at the making of laws, and their name acooidingly 
introduced into the records. That they were actually present on 
some occasions, is certain : but their right to attend, either by 
themselves or by elected representatives, is incapable of historical 
proof. 2 , 

But whatever may have been the position of the people in the The Con- 
• quest. 

• • A* 

1 Kemble, Saxons, ii. 193-201. , 184 ; Thorpe, Lejr. Sax. i. 368 ; Anglo- 

* Palgrave, Com^ part 1. 314. Saxon Chronicle, 1020; Ingulf us, 863; 

634-618, and part 2. coxxix. ccclxxxv. ; Stubbs, Const. Hist. i. 121, 

Tumor, Hist, of the Anglo-Saxons, iii. 1 80. 
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Saxon government, the Conquest and the strictly feudal clmracter 
of the Norman institutions must have brought them cotnpletely 
under the subjection of their feudal superiors ; and it is probable 
that the commonalty, as a class, were not admitted to any share in 
the national councils, until some time after the Conquest, but were 
bound by the acts of their feudal lords ; and that the Norman 
councils were formed of the spiritual lords, and mainly, if not ex- 
clusivelv, of the tenants in chief of the Crown, who held by military 
serviced 

Knights of Consistently with the feudal character of the Norman councils, 

theshiro. supposed to have been the lesser 

barons, who, though still summoned to Parliament, gradually fore- 
boro to attend, and selected some of the richest and most influential 
of their body to represent them. The words of the charter of King 
John favour this position ; for it is there promised that the greater 
barons shall be summoned personally by letters fropi the king, and 
all other tenants in chief under the Crown by the sheriffs and bailiffs.^ 
The summons to the l(‘sser barons being thus only general, no peculiar 
obligation of personal attendance was imposed ; and, as their 
numbers increased, and their wealth was subdivided, they were 
naturally reluctant to incur the charge of distant journeys, and the 
mortifleation of being hold in slight esteem by the greater barons. 
This position receives conlirmation from the ancient law of Scotland,® 
in which lire small barons and free tenants were classed together, and 
CitizeiiK jointly required to send representatives. To the tenants in chief by 
and bur- Pnbrlit’s service were added, from time to time, the representatives of 

gossos. ” 

the richer cities and boroughs ; and this addition to the legislature 
may be regarded as the origin of the Commons as a distinct estate 
of the realm in Parliament. * 

it is not ‘known at what time these important changes in the 
constitution of f^niiament occurred, for no mention is made of the 
Commons in any of the early records after the Conquest.^ The 


1 1st Rop. Dignity of Peer, 34. 

- Magna Carta s. 14 ; Stubbs, Scl. Ch. 
290 

3 1427, 0 . 102 [edition 1681]. 

‘ William the Conqueror, in the fourth 
year of his reiun, is said by Roger de Hove- 
den to have summoned, by the advice of 
his barons, noble and wise men, learned 
in the law of England, twelve of whom 
were chosen out of every county to show 


what the customs of the kingdom wore, 
(Kg'* eden. Chronicla, ii. 218;. This assem- 
bl\ . which was declartd by Lord Hale to 
have been “ as sufficienC/ and effectual a 
Parliament aS ever was held in England,” 
was said in oarlk!|* editjons ot this work 
to have borne little resemblance to a legal 
summons of ^the con^inalty, as an 
estate of the realm. Later hi9torian.s 
have gone further and throT^m grave 
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laws «id charters of William and his immediate successors con- 
stantly Mention councils of bishops, abbots, barons and the chief 
ipersons of the kingdom, but are silent as to the Commons. In the 
22nd year of Henry 11. (1176), Benedict Abbas relates that, about 
the feast of S. Paul the king came to Northampton and there held 
a great council concerning the statutes of his rea^ in the presence 
of the bishops, earls and barons of his dominions, and with the advice 
of his knights and men. This is the first chronicle wliich jippears 
to include the Commons in the national councils : but it w^ould be 
too vague to elucidate the; inquiry, even if its authority were of a 
liigher order. Again, in the loth of King John (1213), a writ was 
directed to tlie sheriff of each county, “ to send four discreet knights 
to confer with us concerning the affairs of our kingdom : ” but it 
do(‘S not appear whether tiny were elected by the county or picked 
at pl('asur(i by the sluTiff.^ 

• Two years {Jtc'r wards, the grc'at charter of King John defined Magna, 
the constitution of Parliament more clearly than any earlier record, ^ing 

John. 

“ Tho main (ion.slif ution of Parliament, as it now stands,” says Blackstone, 

“ was marked out so long ago as the seventeenth year of King John, a.D. 1215, 
i'l the great charter granted by that prince, wherein ho promises to summon all 
archbishojjs, bishops, abl)ols, carls, and greater bai’ons personally, and alf other 
tenants in chief under tlio Crown by tho sheritf and bailiffs, to meet at a certain 
place, with forty days’ notice, to assess aids and scutages when necessary.” 

Notwithsl.andiug tlie distinctness of this promise, tho charters Growth of 
of Homy 111, omitted tho ongageinont to summon the tenants in tatioT”' 
chief by the sheritf and bailiffs ; and it is doubtful whether they wore 
summoned or not in the early i)art of that reign, but a writ of the 
38th year (1254) is extant, which involves the principle of roprosen- 
taiion more distinctly than any previous writ or charter. It requires 
the shcilff of each county to cause to come before the king’s council 
two good and discreet J^niglits of bis county, wJiovi the men oj the 
county shall have chosen for this jjur'pose, in tho stead of all and each 
of them, to consider, along with th^ knights of other counties, what 
aid they will grant tho king.| This, however, was for a particular 
occasion only ;• and to appear before the council is not to vote as 
an estate of the realm. Moreover, the practice of summoning 

doubts upon the roliabTuty of Hoveden’s English Historical Review, xxx. 396. 
statement. •202; Hallam, ^ Prynne, 2nd Register, 16; see also 

Mid. ilKes, iii. 1 1 ; 1 Pollock and Maitland, Palgravo, Eng. Com. chap. ix. 

History of English Law (1895) 81 ; - Prynno, 2nd Register, 22. 
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citizens and others before the council, for particular purposed, con- 
.tinned long after the regular summons of members to Parliament 
from cities and boroughs had begun.i Nevertheless, representation' 
of some kind then existed, and it is interesting to observe how early 
the people had a share in granting subsidies. Another writ, in 1261, 
directs the sheriffs, to cause knights to repair from each county to 
the king at Windsor.^ At length, in the 49th Henry III. (1265), 
writs w^ro issued to the sheriff^ by Simon do Montfort, E^rl of 
Leicester, in the king’s name, directing them to return two knights 
for each county, and two citizens or burgesses for every city or 
borough. From tliis time may bo clearly dated the recognition of the 
Commons, as an estate of the realm in Parhamont ; 3 and there is 
evidence to prove that they were repeatedly assembled by Edward L, 
especially in the 11th year (1283), the 18th year (1290) and 22nd 
year (1294) of his reign.^ In the 23rd Edward L (1295) that body 
met which has become known as the Model Parliament, to which, iii, 
addition to the archbishops, bishops, heads of religious houses, abbots, 
earls and barons, there were summoned two knights from each shire, 
two citizens for each city, and two burgesses for each borough, and 
representatives of the cathedral and parochial clergy. 

In his confirmation of the charters in 1297, 1299 and 1801 Edward 
I, agreed that his recent exactions should not bo drawn into a pre- 
cedent. It is also recited that “ for no business from henceforth ^cill 
we take such manner of aids, tasks nor prises, but by the common 
assent of the realm, and for the common profit thereof, saving the 
ancient aids and prises due and accustomed.” The common assent 
of the realm which had been used in connection with the imposition 
of taxation in Magna Carta is henceforward identified with the 
assent of the three estates of the realm in Parliament. The right 
of the Commons to tax themselves being thus acknowledged, a few 
years later a general power of legislation was also recognized as 
inherent in them. A statute was passed in the 15th Edward II. 


1 For iiistancos in tlxe roign of Ed- 
ward III. and Richard II. see Rop. Dig- 
nity of Peer, App. I. 450. 457. 458. 509. 
474. 741 ; Rym. Feed. vol. 3, pt. 1 186. 

* Prynne, 2nd Register, 27. 

3 See Lord Lyttleton, Hist, of Henry 
II. il 276 ; iv. 79, et seq. ; Stubbs, Const. 
Hist, il 92. 

* See Table of Writs Ist Rop. Dignity 
of Peer, 489 ; Writs of Summons to Parlia- 


ment, by Palgravc, 1827-1834 ; Parry, 
ParlEmonis and Councils of England, 
Intr. and 49-09; Ruffhead, Ptef. to 
Statutes. The writ of the*'22nd Edward I. 
is for knights only. Colchester, iii. 27. 40. 
47. 54-60; MaitU^d? Const. Hist. 74. 

SVubbs, Const. Hist. ii. 223; Mait- 
land, Const. Hil^t. 74. % 

® Stubbs, Set. CIi. 485; Maitland, Const. 
Hist. 96. 



CONSTITUENT PAETS OP PARLIAMENT. 17 

• 

(1822)}*wliich declares that “ the matters to be established for the 
estate of the king and of his heirs, and for the estate of the realm and 
of the people, should be treated, accorded, and established in Parlia- 
ment, by the king and by the assent of the prelates, earls, and herons, 
and the commonalty of the realm, according as had been before accus- 
tomed.'' 1 It may be added, in conclusion, that during the reign of 
Edward III. the Commons were re^larly mentioned in Jhe enacting 
part of the statutes, having been rajrely mentioned there in previous 
reigns. 2 

The three estates of the realm originally sat together in one Lords and 
cliamber.2 When the lessor barons began to secede from personal 
attendance, as a body, and to send representatives, they continued in ono 
to sit with the greater barons as before : but when they were joined 
by tlie citizens and burgesses, who, by reason of their order, had no 
claim to sit with the liarons, it is natural that they should have 
coBSulted with ijie other reprosontativos, although they continued 
to sit in the same chamber as the Lords. The ancient treatise, 

“ De modo tenendi Parliamentura,” if of unquestioned authority, 
would be conclusive of the fact that the three estates ordinarily sat 
together : but that, when any difficult and doubtful case of peace 
or war arose, each estate sat separately, by direction of the king. 

But this work can claim no higher antiquity than the reign of Eichard 
II., and its authority is only useful so far as it may bo evidence of 
tradition, believed and relied on at that period. Misled by its 
supposed authenticity, Sir Edward Coke and Elsynge entertained no 
doubt of the fact as there stated : and the former alleged that ho 
had seen a record of the 80th Homy I. (1180), of the degrees and seats 
of the Lords and Commons as one body ; and that the separation 
took place at the desire of the Commons.'^ 

The union of the two houses is sometimes deduced from the 
supposed absence of a Sj)eaker of the Commons in early times : 
and bir Edward Coke inferred that the Commons had no Speaker 
so late as the 28th EdwaiM I. (1800)#^ No decided opinion can be 
formed from the fact of Speakers of the Commons not having been 
mentioned in eadier times ; for if they consulted apart from the 
• 

^ HftUjftm, Const. Hist. i. 4, 7i . ; see - Hallam, Mid. Ages, iii. 48 ; Cotton, 

, tdfio Guizot, Histoi^o •dg# origines du Preface. 

Gouvemement Repr^ontatif en Eurojft ; ® See, however, Stubbs, Const. Hist. iii. 

Sir Roger Twysds|i’% Tract, Ghinden Soc, , 430. 

Pub. 164# j Stubbs, Const. Hist. chap. ^ 13 State Tr. 1410. 
xiv.‘-xvj. . M Co. Inst. 2. 
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Lords, a Speaker would have been as necessary to preside over their 
deliberations, as when a more complete separation ensubd. In 
the 44th Henry III. (1259-60) Peter de Montfort signed and sealed 
an answer of the Parliament to Pope Alexander after the Lords, 

' “ vice totius communitatis.” i But the first Speaker of the Commons 
to whom that title was expressly given was Sir Thomas Hungerford, 
in the 51st Pdward III. (1876-7)"2 
It appears from several entries in the rolls of Parliament in the 
early part of the reign of Edward III., that after the cause of summons 
had been declared by the king to the three estates collectively, the 
prelates with the clergy consulted by themselves ; the earls and barons 
by themselves ; and the Commons, and sometimes even the citizens 
and burgesses, 3 by themselves ; and that they all delivered their 
joint answer to the king.^ 

The inquiry, however, is of little momimt, for whether the Com- 
mons sat with the Lords in a distinct part of the same chamber, ^oi’ 
in separate houses as at present, it ctin scarcely be contended that, 
at any time after the admission of the citiz^uis and burgesses, the 
Commons vpted with the Lords as one assembly. Th(i chief busini^ss 
of Parliament was. the voting of subsidies, and the fiishops granted 
one subsidy, the lords temporal another, and the C'ommons again 
a separate subsidy for themselves. The Commons could not have 
had a voice in the grants of the other estates ; and although the 
authority of their name Avas used in the sanction of Acts of Parlia- 
ment, they ordinarily appeared as petitioners. In that character 
it is not conceivable that they could have voted with the Lords ; 
and it is well known that down to the reign of Henry VL, no 
laws were actually written and enacted until the end of the 
Parliament. 

When Various dates have been assigned for the formal separation of 
separated. 


^ Elsynge, 155; Hakowel, 200. Sco 
also Dasent, Speakers, 34. 

2 2 Rot. Pari. 374 ; 2 Hatsell, 2'. 2 ; 
Hallam, Mid. Ages, iii. 68. In 1377 Sir 
Potor do la Mare was cboSen Speaker, 
3 Rot, Pari. 6. Ho is said erroneously 
in the Parliamentary History to be the 
first on record, 1 Pari. Hist. 169; 2 
HatsoJl, 212. 

® In the 46th Edward III., after the 
Parliament had granted supplies, and the 
petitions of the Commons had been read 
and answered, the knights of the shire 


had leave to depart, and writs for their 
, wages {»nd expenses were made out for 
them by the chancellor's order : but be 
commanded the citizens and burgesses to ^ 
stS-y, who, beiim again assembled before 
the prince, prelalel;^, and lords, granted 
for the safe conveying their ships and 
goods 23. on every tun of n ine imported 
or exported otij; (af khe kingdom, and 6ti. 
in'*t.ho pound on ail their goods and mer- 
chandise fot one yeart ’/ Rot. Pari. .310. 

* 2 Rot. Pari. 66. 69 ; Elsynge, 102. 

Hallam, Mid. Ages, iii. 37. 
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the ivfb houses, some as early as the 49th Henry III. (1264),i and * 

others as late jts the 17th Edward III. (1843) : 2 but as it is admitted 

that they often sat apart for deliberation, particular instances in 

which they met in different places will not determine whethef their 

separation, at those times, was temporary or permanent. When 

the Commons deliberated apart, they sat in the chapter- house of * 

the abbot of Westminster ; and they continued their sittings in that 

place ^fter their final separation. 3 « . • 

In the reign of Henry Vlll. the title “ Member of our Parliament ” Member 

^as applied indifferently to the members of either house of Parlia- 

ment, but since the Eestoration the title of Member of Parliament has 

been used as the designation of a member of the House of Commons.^ 

The number of inembcms admitted to the House of Commons has Number 

varied considerably at different periods. Tn addition to those boroughs Commong 

which appear from the first to have returned burgesses to Parlia- 

• • -1 rorent 

ipqnt, many otliet's had that privilege conferred upon them by charter timeg. 

or by statute, in succi'oding reigns ; while some were omitted by the 
negligence or corrujition of sheriffs, and others were discharged from • 
what they considered a heavy burthen— the expense of maintaining 
their members. In the redgn of Henry VL, th^re wore not more 
than 800 members of the House of Commons, being about 25 more 
than in the reign of Edward L, and 50 more than in the reign of 
EdwiJrd III. The legislature added 27 for Wales, & and four for the 
county and city of Chester,® in the reign of Henry VliL, and four 
for the county and city of Durham, in the reign of Charles 11. ; ^ 
while 180 new members were added by royal charter between the 
reigns of Henry VIIL and Charles II.s 
Eorty-fivo members were assigned to Scotland, as her proportion Union of 
of members in the British Parliament, on the union of that kingdom and 

• land. 

^ Per Lord Ellenborougli, in Burdett tion of the Palace of Westminster after 
V. AbbottlSlli, 14 East, at p. 137, the fire, Ifith Oct. 1834, the Chambers 

^ Carte, ii. 451. ^ ^ al otted to the Houses of Parliament 

® Elaynge, 104 ; 1 Pari. Hist. 91 ; 2 wofo first used by the Lords, 13th April, 

Rot, Pari, 289, 351. The first known 1847 : by the Commons, 30ih May, 1850, 
place of a8.sombly of the Commons apaft 105 C. J. 377. 

from the Lords was tRe Painted Chamber < State Papers, iii 395 ■ Gardiner’s 
in the Palace of Westminster where they Commonwealth and Protectorate, i. 296, 
sat in 1343, the Lords sitting in the 71.2. See, however, 22 H. L. Deb. 5 s. 82. 

Chambre Blanche, 2 Ro4. JRirl. 136. 237a. ® 27 Hen. VIIL c 20. 

For a full account of the various meetihg « 34 Hen. VIIl. c. 13. 

places of the Cotimons Rintil their ^ 26 Car. II. o 9. 

removal % S. Stephen’s Chapel in 1547, ® Christian’s Notes to Blackstone ; 

see Dasent, Speakers, 41. On the restora- 2 Hatsell, 413. 
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with England ; and one hundred to Ireland at the commeiSbGnient 
of the nineteenth century, when her Parliament became inc6rporated 
with that of the United Kingdom. By these successive additionu 
the number was increased to 658 ; and notwithstanding the changes 
effected in the distribution of the elective franchise by the Beform 
A'cts in 1882, that number continued unaltered, except by the dis- 
franchisement of certain cities and boroughs for corruption, until the 
year 1^85, when the number of^tho house was raised to 670 J3y the 
operation of the Bedistribution of Scats Act, 1885 (see p. 21). 

The object of the English .Beform Act of 1882,i as stated in the 
preamble, was to correct divers abuses that had long prevailed in 
the choice of members. The right of returning members was taken 
from many inconsiderable places, and granted to largo, populous, 
and wealthy iowns. The number of knights of the shire was in- 
creased to 159, several of the countie.s being divided into electoral 
districts or divisions, and the elective franchise ivas consideraflly 
extended. To effect these changes, 56 boroughs in England and 
Wales wore entirely disfranchised, and 30, which had previously 
returned two members, were restricted to one member ; while 42 
new boroughs weije created, of which 22 were each to return two 
members, and 20 a single member. Several small boroughs in Wales 
■were united for the purpose of contributing to return a member. 
The result of these and other local arrangements, which it is not 
necessary to describe, was that the two universities and the several 
cities and boroughs contributed 841 citizens and burgesses for 
England and Wales. 

By the Bepresentation of the People Act, 1867 (80 & 81 Viet. c. 
102), the boroughs of Totnes, Beigate, Yarmouth, and Lancaster 
were disfranchised ; 88 boroughs previously returning two members 
were reduced to one. Manchester, Liverpool, Birmingham, 9-nd Leeds 
each received a third member; Merthyr ^Tydfil and Salford each a 
second member ; the Tower Hamlets were divided into two boroughs, 
each returning two mem1)ers ; ^0 how boroughs were created, of which 
Chelsea returned two members, am^ every other borough one only. 
By these arrangements the representatives for boroughs were reduced 
by 26 ; and the University of London became entitled to return one 
member. But before this Act came into op^ajion, seven English 
boroughs, viz. Arundel, Ashburton* Dartmouth, Honiton, Lyme 
Begis, Thetford and Wells, were disfranchised by thi flepresgntation 
1 2 & 3 Will. IV. C. 45. 
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of the People (Scotland) Act, 1868 (81 Sc 82 Viet. c. 48), and the seats 
added to* Scotjand, By the Act of 1867, 13 counties were further 
divided, receiving an addition of 25 members. By the Eedistri- 
bution of Seats Act, 1885 (48 & 49 Vief. c. 28), the representation of 
England and Wales was subjected to the following rearrangement : 

53 counties, in 253 divisions, return 253 members ; 143 cities and 
boroughs, in 215 divisions, return 287 members ; 3 universities return 
5 menjbers ; making a total numbeiiof 495 for England and •Wales. 

The number of members for Scotland was increased by the For Scot- 
Sjsotch Eeform i\.ct of 1832 i from 45 to 53; 30 of whom were 
commissioners of shires, and 23 commissioners of burghs, represent- 
ing towns, burghs, or districts of small burghs. By the Eeprosenta- 
tion of the People (Scotland) Act, 1868, the nunilxu’ of members for 
Scotland was increased to 00 ; three new members bdng given to 
shires, two to the imiversities, and two to cities and burghs ; and 
loftier the Act of 1885 Scotland returns for 34 counties, in 39 divisions, 

39 members ; for 7 cities and towns, 18 members ; for 13 districts 
of burghs, 13 members ; for 4 universities, 2 members ; making a • 
total number of 72 members for Scotland. 

By the Irish Eeform Act of 1882.- the numbe^of i;j 3 presentatives Andiro- 
for Ireland in the Imperial Parliament was increased from 100 to 
105 ; 64 being for counties, 39 for cities and boroughs, and two for 
the University of Dublin. By the Eepresentation of the People 
(Ireland) Act, 1868 (31 & 32 Viet. c. 49), no change was made in 
the number of members representing that part of the United Kingdom, 
nor in ilio distribution of seats : but the previously disfranchised ’ 
boroughs of Sligo and Cashel Avere left Avithout representation ; and 
under the Act of 1885 Ireland returns for 32 counti(‘S, 85 members ; 
for 9 cities and boroughs, 16 members ; for 1 university, 2 imunbers ; 
making a*total number of 103 members for Ireland. 

Constituencies Avere habje from the earhest times for the expense Payment 

of maintaining their members during their attendance upon Parlia- 

• • 

• 

^ 2 & 3 Will. IV. c. 06. are to bo elected are subptituted for the 

® lb. c. 88. • existing constituencies, and are set out 

® After the day of the first meeting of in the second part of the 1st Schedule of 
the Irish Pariianiftint constituted by the the Act. No University in Ireland is to 
Government of Ireland Act,* 1914, the return a member to the Parliament of the 
number of membergwf or eland is to be United Kmgdom. 4 & 6 Goo. V. o. 90, 
reduced to forty*two unless and uhtil s. 13. For the special representation of 
the Parliament tf i,he Unified Kmgdom Ireland in the House of Commons for the 
otherwise determine. The constituen- purpose of tho revision of the financial 
cies by which these forty-two members provisions of the Act, see Ib. s. 26 (3). 
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ment. This liability was fixed in ! 828 at four shillings a dcty for a 
knight of the shire and two sliillings a day for a citizen or ‘burgess.^ 
Provision was made for the payment of wages to the Welsh members 
when«the representative system was extended to Wales in the reign 
of Henry VIIl.,2 although the practice of paying wages was falling 
into desuetude already in England. The practice had disappeared 
by the beginning of the seventeenth century save in a few isolated 
cases, but the legal liability of t^e constituencies for these payments 
to their members has never been removed.^ 

In the nineteenth century there was a movement in favour of 
the payment of members out of national funds. A provision to 
that effect was included in the Beform Bill introduced by Lord 
Blandford in 1880,4 and formed one of the items of the People’s 
Charter presented to the House of Commons in 1839.^ Motions in 
favour of the proposal 'were brought before the House of Commons 
in 1892 and 1898, and in 1895 a resolution in favour of the paymtjjji 
of a reasonable allowance to members was agreed to.^ In 1911 the 
expediency of paying a salary of four hundred pounds a year to 
members who were not in receipt of salaries -as ministers, officers of 
the House or qjBficers of His Majesty’s Household was put to the test 
of tlie opinion of the House of Commons by a motion made by a 
member of the government. This motion was carried and a vote 
was submitted to the Committee of Bu])ply to carry out the fiews 
of the House. This vote was agreed to and was embodied in the 
Appropriation Act of the year.8 Similar provision has been made in 
subsequent sessions.^ 


^ Prynne, 4tli Kegister, 53. 4i)5. 4 Co. 
Inst, 40. Hallain, Mid. Ae,<i% iii. 1 14, w. 

2 27 Henry VIJJ. c. 20; 34 & 35 ib. 
c. 20. 

® Although tho last authenticated 
payment of wages was ju’obably that of 
Kingston-upon-Hull to Andrew Marvell 
until his death in 1078, a writ “de ex- 
pensie bvrgenmm Uvandis ” was issi^'d 
against tho borough of Harwich, at tho 
instance of its member, Mr. Thomas 
King, as late as 1081. Campbell, Lives, 
iii. 420. 

* 22 H. D. 2 8. 080. 

04 C. J. 330. 

« 147 ib. 136; 148 ib. IGO. 

’ 160 ib. 108. 

» 100 ib. 400, 400. 1 & 2 Geo. V. c. 15, 
Schedule 15. Part 7. 


'•* The payment authorised in session 
1912-13 was tho vote of £400 a year to 
030 members. Pari. Pap. (H. C.) sesa. 
1912-13, No. 0, p. 89. In tlie following 
session the payment was declared to 
include an allowance of £100 for ex 
peuses, fail. Pap. (H. C.) sess. 1913, 
No. 220, p. 4 (Revised Estimate). See 
‘also Public Accounts Committee 2nd 
Report, Pari. Pap. (H. C.) sess. 1913, No. 
17!;, p iv. Tho payment made to mem- 
bers has been held® to be “salary or 
income ” within the me«ning of section 61 
of tho BanKruptcy (Ireland) Amendment 
Act, 1872, an^^Tkoi;dor appropriating a 
porvion thereof for tho benefit of creditors 
has been holS to he goad, HoUiushead v, 
Hazleton, [1916] 1 A. C. 428. M deduc- 
tion is not made fro»l a member’s salary 
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Th§ persons by whom the members of the House of Commons are CJonstitu- 
elected*may be described generally in a few words, if the legal queS- 
• tions connecfed with the franchise, which are both numerous and in- counties 
tricate, be avoided. To begin with the English counties. Before the 
8th Henry VI. (1429) all freeholders or suitors present at the county 
court 1 or, as is affirmed by some, all freemen, had a right to vote : ^ 

but by a statute passed in that year (c. 7), the right was limited to 
“ people dwelling and resident in the same counties, whereof every ^ 
one of them shall have free land or tenement to the value of 40s. 
by the year, at the least, above all charges.” By the Keform Act 
of 1832 this franchise of a 40s. freehold of inheritance was not dis- 
turbed : but limitations were imposed upon freehold tenures for life. 

No person, if not seised at the passing of the Act, was entitled to voto 
in respect of such tenures, unless he was in bond fide occupation of 
lands and tonomonts, or unless they came to him by marriage, 
^iiarriage-sctllqjnent, devise or promotion to any benefice or office, 
or unless they were of the clear yearly value of lOL, which value was 
reduced to 51. b}' the Kepresentation of the People Act, 1867. Copy- 
holders having an estate of 10/. a year ; leaseholders of land of that 
\ alue whose Icvases were originally granted for 60 years ; lease- 
holders of 50b, with 2() years’ leases ; and tena"hts*at*will occupying 
lands or tenements paying a rent of not loss than 501. a year, had 
tho right of voting conferred upon them by the Eeform Act of 1832. 

The Kepresentation of the People Act, 1867, reduced the franchise 
of copyholders and leaseholders from 10b to 5b, and the occupation 
franchise from 50b to 12b 

In cities and boroughs the right of voting formerly varied accord- Of oities 
ing to the ancient custom prevailing in each. With certain modifica- 
tions, some of these ancient rights were retained by the Reform Act ^ 
of 1 832^ as that of freemen, and other corporate qualifications ; but 
all occupiers of houses of the clear yearly value of 10b were enfran- 
chised by that Act. llio Representation of the People Act, 1867, 

• • 

t* 

in respect of pay received by hiii ns Bob. 5 s. 1257. 1701. 1745. On April Otb, 
an officer of tho* Territorial Force, 70 1916, a motion declaring that a member 

H, C. Deb. 5 §. 1258 ; and a proposal should not receive both his salary and in 
made in March, 1915, to make deductions addition full naval or military pay was 
from tho salaries^o^ Jl^mbors of Parlia- made by tho Government, but with- 
ment on active service in respect fit the drawn, 171 C. J. 49, 81 H. C. Deb. 6 s. 
pay drawn by^l^|m from Army and Navy 1388, See also revised estimate, Pari, 
votea^was criticised adversely by the Pap. (H. C.) sess. 1916,No. 75. 

House, and was not persisted in, 70 H. C. ^ See 7 Hen. IV. c. 15. 
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extended the borough franchise to all occupiers of dwelling-hi^uses ^ 
who have resided for twelve months on the 31st July in a'ny year 
and have been rated to the poor rates as ordinary occupiers, and have- 
on or before the 20th July paid such rates up to the preceding 5th 
January, 2 and to lodgers who have occupied, for the same period, 
lodgings 3 of the annual value, unfurnished, of 101. By the Poor 
Eate Assessment and Collection Act, 1869, owners may pay the rates 
upon houses 'under 20L, without disqualifying the occupier;^ and 
vestries may rate the owner instead of the occupier. 

In Scot- The Scotch Keform Act of 1832 reserved the rights of all persons 
who were then on the roll of freeholders of any shire, or were entitled 
to be put upon it, and extended the franchise to all owners of property 
of the clear yearly value of 10^., and to cei’tain classes of leaseholders. 
In cities, towns, and burghs, the Act substituted a 101. household 
franchise for the system of electing mcinbers by the town councils, 
which had previously existed. By the Eepresentatiop of the Peoply 
(Scotland) Act, 1868, the county franchise was extended to owners oi 
land and heritages of 5L yearly value, and to occupiers of the rate- 
able value of 141. ; and the borough franchise to all occupiers of 
dwelling-houses paying their rates ; and to tenants of lodgings of 
101 clear annual valhe, unfurnished. 

Inlreland. In Ireland various classes of friMdiolders and leaseholders were 
invested with the county franchise, by the Eeforni Act of 1832/ito 
whom were added, by the Eoj)r('Sontation of the People (Ireland) 
Act, 1850, occupiers of land, rated for the poor rate at a net annual 
value of 121. ; and persons entitled to estates in fee, or in tail, or for 
life, of the rated value of 5/. The latter Act, added to the borough 
constituency under the Eeforni Act, the occupiers of lands or premises 
rated at SI. By the Ei^presditation of the Peofile (Ireland) Act, 
1868, the borough franchise was extended to occupiers oi houses 
rated at 4L, and of lodgings of the annual value of lOL unfurnished. 
No change was made in the qualification of county voters. 

By the Eepresentation of the. People^ Act, 1884 (48 Viet. c. 3), a 
uniform household franchise and a uniform lodger franchise are 
established in all countie? and boroughs throughojit the United 
Kingdom. The franchise is also extended to those who inhabit 

^ Dwelling-house dclinetl and 15th lleuKsval Acts, England and Scotland). 
July substituted for 31st July by 11 & 42 *- 30 & 31 Vtot. c. 10^ % 3. 

Viet. c. 20, 88. 5. 7 ; and see 41 & 42 Vict. ® Lodgings more fully defined iby 41 

CO. 3. 5 (House Occupiers’ Disqualification & 42 \'ict. c. 26, ss. 5. 0. 
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wellilfg-houses by virtue of any office, service, or employment ; and 
tie courily and borough 101 . occupation franchise is substituted, in the 
ounties, for the 121!. rateable value occupation franchise of 1867, 
nd, as regards boroughs, for the lOL occupation franchise of 1832.^ 

By whatever right these various classes of persons claim to vote, Eegistra- 
ither for counties or for cities and boroughs, they must be registered 
1 lists prepared by the overseers (tf each parish . 2 On certain days 
ourts are held, by barristers appoipted by the Lord Chief Justice of 
Ingland and the Senior Judge of each Summer Circuit, to revise these 
ists, when claims may bo made by persons omitted, and objections 
nay be offered to any name inserted by the overseers . 2 It an ob- 
ection be sustained, the name is struck off the list ; and the claimant 
las no right to vole at any ensuing election unless ho succeeds at a 
ubsequent registration, in establishing his claim : but, in certain 
cases, there is an appeal to the ICing’s Bench Division of the High 
(Jpurtof Justicc^from the decisions of revising barristers ; ^ and the 
register is corrected, when necessary, in accordance with the judgment 
of that court. 

The last change which took place in the law relating to registration 
vas effected by the Registration Act, 1885 (48 & 49*Vict. c. 15). 

The chief peculiarity of this Act is the extension of the borough 
system of registration to counties, the far greater minuteness with 
whiih the duties of overseers are detined, and the elaborate instruc- 
tions and directions given to them in the precepts in the schedules of 
the Act."’ 

It has not been attempted to explain, in detail, ell the distinctions Qualifio*^ 
of the elective francliise ; neither is it proposed to state all the grounds 
upon which persons may lie disqualified from voting, Aliens, 


^ Stephen’s Blaokstonc, ed. 1890, ii. 

^ 304 ; Rogers on Elections, i. 0. 70. 

* In Scotland the lists of voters are 
prepared by tho valuation dscssor of 
each burgh, county or division of a county 
(19 & 20 Viet. c. k, s. 2, 31 & h \'ict. c! 
48, s. 20, 48 & 49 Vict. c. 3, fc. 8 (6)), and 
in Ireland by tho clerk of tho peace fei a 
county, and the town clerk in a borough 
(13 & 14 Vict. c»69, ss. 21. 33). 

^ In Scotland the re^ision'is conducted 
by the sheriffs (19 ^ ^¥ict. c. 58, s. 19), 
and in Ireland by tho county court judges 
and assistant rcfii^g barristers appointed 
by thwLord Lieutenant (13 & 14 Vict. 
c. 09, s. 47, 36 & 37 Vict. c. 2, s. .3, 49 & 


50 Vict. c. 43). 

4 2 & 3 WiU. IV. c. 45 ; 0 & 7 Vict. 
c. 18 ; 41 & 42 Vict. c. 26. In Scotland 
the appeal lies to the Registration Court 
which is constituted of three judges of 
Court of Session (31 & 32 Vict. c. 48, 
S8. 22. 23), and in Ireland to the Court 
of Appeal (13 & 14 Vict. e. 69, s 74, and 
40 & 41 Viet. c. 57, s. 23). 

^ Rogers on Elections, i. 241. 

® As to tho disqualification of women 
for voting at parliamentary elections, see 
Chorlton v. Lings (1868), L. R. 4 C. P. 
374 ; Nairn v. University of St. Andrews, 
11909] A. C. 147. See also 4 C'o. Inst. 
4. 5. 
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persons under twenty-one years of age, of unsound mind, in receipt 
of parochial relief, or convicted of certain offences, are incapable of 
voting. Many officers, also, concerned in the collection of the? 
revenvo were formerly disqualified : but by recent statutes all these 
disabilities have been removed.^ 

The legal qualifications and disqualifications for sitting and voting 
in both houses of Parliament will now be considered. It must bo 
borne in mind that the disqualifications attaching to membps of 
the Parliaments of Great Britain and of Ireland have been extended 
by statute to the members of the Parliament of the United Kingdom 
of Great Britain and Ireland.*^ 

The property qualification which, since the reign of Queen Anne,‘^ 
had been required for members sitting for places in England and 
Ireland, was in the year 1858 abolished by the Act 21 & 22 Viet, 
c. 26. Eorinerly it was necessary that the member chosen should 
himself be one of the body represented. ^ The law, however, wjis 
constantly disregarded, and in 1774 was repealed. ^ 

A woman is at common law not (digible to scu've in Parliament.^ 

An alien is disqualified to be a member of (dther House of Parlia- 
ment.'^ The* Act of ^Settlement (12 & 16 Will. III. c. 2) declared that 
“iio*p('rson born out of the kingdoms of England, Scotland, or 
Ireland, or tla^ dominions thereunto belonging (although he bo 
naturalized or » made a denizen, except such as are born of English 
parents), shall be capable to be of the privy council, or a member of 
either House of Parliament.” The Act 1 Geo. I. stat. 2, c. 4, in order 
to enforce the provisions of the Act of Settlement, required a special 
clause of disqualification to be inserted in every Naturalization Act : 
but as no clause of this nature could bind future Parliaments, occa- 
sional exceptions were permitted, as in the cases of Prince Leopold 
in 1816, and Prince Albert in 1840 ; ® and this provision of' the Act 


^ The right of voting was restored to 
revenue officers by Acts 31 & 32 Vict. c. 
73,and37 &38 Vict. 0 . 22. , 

* 41 Geo. III. c. 52, sh. 1. 2. 

•'* By 0 Anne, c. 5 ; 33 Geo. II. c. 20 ; 1 
& 2 vict. 0 . 48. 

« 1 Peck. 19; 1 Hen. V. c. 1 ; 8 Hen. 
VI. c. 7 ; 10 Hen. VI. o. 2 ; 23 Hen. VI. 
c. 15. 

6 14 Geo. HI. c. 58. 

® Whitelocko on tlic King’s Writ, i. 
475. 

^ 7 & 8 Vict. c. (j(i, s. fi. 


** The Ivords “ naturalized or ” were 
repealed l^y 4 & 5 Geo. V. c. 17, s. 3 (2), but 
\hejr repeal does not revive in the case of 
a naturalized alien the disqualification for 
inc^bersh’p of the Privy Council or of 
Parliament created the Act of Settle- 
ment, Rex V, Speyer, Re* v. Cassel, [191G] 
I K. B 595, *2 A. C. 858. 

® In 1705 the*jii4gft? were unanimously 
of opinion, “ That an alien married to a 
king ox Great*Britam »!,4)y operation of 
the law of tho Crown (which is fiart of 
the common law), to be doomed as a 
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of George 1. was repealed by the Act 7 & 8 Viet. c. 66, s. 2. Later . 
Naturalization Acts have since been passed, without such a disqualify- 
• ing clause. 1 By the Naturalization Act, 1870 (33 & 84 Viet. c. 14), 
an alien to whom a certificate of naturahzation was granted* by the 
Secretary of State became entitled to all political and other rights, 
powers and privileges, and was made subject to all the obligations t 
of a British subject. This provision was repealed and re-enacted by 
section 3 (1) of the British Nationality and Status of Ali^ens Act, • 

1914 (4 & 5 Goo. V. c. 17), which also declared that as from the date of 
^his naturalization such a person should “ have to all intents and 
purposes the status of a natural-born British subject.” 2 
By standing order No. 12, the Lords prescribe that no lord under Minors, 
the ago of twenty-one years shall sit in their house. ^ By the 7 & 8 
Will. III. c. 25, s. 8, a minor was dis(jualified for election to the House ^ 
of Commons. Before the passing of that Act, several members were 
^ tiotoriously ui:^Jcr age, yet their sitting was not objected to. Sir 
Edward Coke said that they sat “ by connivance : but if questioned 
would be ])ut out ; ” yet on the IGth December, 1090, on the hearing , 
of a controverted election, Mr. Trenchard, though admitted by his 
counsel to be a minor, was declared upon a divisioh to be duly 
elected.^ Even after the passing of the Act some minors sat ” by 
connivance.” Charles James Fox was returned for Midhurst when 
he "was nineteen years and four months old, and sat and spoke before 
he was of age ; o and Lord John Eussoll was returned for Tavistock 
a month before he came of age.^ 

By the law of Parliament a member already returned for one Members 
place is ineligible for any other, until his first seat is vacated ; and 
hence it is the practice for a member, desiring to represent some 
other place, to accept the Chi Item Hundreds, or other similar office 
under Mae Crown, in order to render himself eligible at the election. 

At one time it was doubted whether a candidate claiming a seat Potition- 
in Parliament by petition, Avas eligible for another place before the 

* • ^ eligible, 

natural-born person from the time of representative peers of Scotland see Act 
suoh marriage, so as not to bo disfbled of Union, 0 Ann. c. II, ss. 6. 7. 
by the Act 12 Wilf. 111.” 31 L. J. 174. < 10th March, 1623 ; 1 C. J. 681. 

^ Lowther’s Naturalization Act, 1860 ; ^ 2 Hataell, 0 ; 10 0. J. 608 ; see, how- ^ 

Bischoffsheim, Baron de Forrioros, and ever, the case of Sir Wilfred Lawson, 1717, 

Lange’s Acts, • Bolehow’s Act, 18 C. J. 672. 

1868; De Virte’s and Mackay’s*Acts, “ Fox, Memorials, i. 61. 

1877 ; Ramiri|o#’s Act, ?880. ’ Earl Russell, Recollections and Sug- 

* also 36 & 36 Viet. c. 30. gestions, 1. 

® For a similar inovision in the case of 
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determination of his claim : but it was resolved, on the 16th April, 
1728, “ that a person petitioning, and thereby claiming a seat for 
one place, is capable of being elected and returned, ponding such 
petition.” ^ 

Mental imbecility is a disqualilication ; and should a member, 

’ who was sane at the time of his election, afterwards become a lunatic, 
his seat may be dealt with under the provisions of the Lunacy 
(Vacating of Seats) Act, I 88 G .2 If a member is placed in a lupatic 
asylum, the duty of sending a certificate of the fact to the Speaker, 
is laid upon every poj'son on whose order or certificate the member 
was received, committed or detained ; or any two members may 
certify to the Speaker that they are credibly informed that the 
member has been placed in an asylum. The Speaker, upon the 
receipt of such certificate, forthwith transmits it to the commissioners 
of the lk)ard of (kintrol,^ constituted under the Mental Deficiency 
Act, 1918, who, without delay, will examine the member to whom th(J\ 
certificate relates, and report to the Speaker whetlier he is of unsound 
mind. The Speaker, at the expiration of six months from the date 
of such report, requires the commissioners to re-examine the member 
in question, and on their report that he is still of unsound mind, the 
seat ot the member becomes vacant. The S])eakcr lays the reports 
upon the table, and issues his warrant to the Clerk of the Crown to make 
out a new writ for the election of a member to supply the A'acant seitt.^ 

The holders of certain pensions from the Crowm ar(^. disqualified 
by statute, 5 but diplomatic pensions, and pensions, &c., for civil 
services, under the Buperannuatioii Acts, do not disqualify tlie holder 
from being elected, or sitting or voting, as a m(anl)('r of the Houses 
of Commons. 

The 'English, Scotch and Irish judges are disqualified for member- 
ship' of the House of Commons.'^ County Court judges ale also 

1 21 C. J. 136 ; 2 Hatscll, 73. In case (G87). Thcffc is a curious entry in tlio 

the petitioner should establish his claim Journal of 1^4th Feb., 1609. “ Hassard— 69 
to the disputed seat, the proper course^ —^incurable — bod-rid — a new writ ; " 1 ib. 
would appear to be to allow him to make 392 ; case of Mr. A. Stouart, 162 H. V). 3 
his election for which place he would s. 194*1 ; Rogers on Elections, ii. 4. 45. 
serve, m the same manner as if he had ^ 6 & 7 Goo. V. c. 3H s. 11. 

been returned for both places at a general * 171 C J. 190. 191 • 

election (see p. 678). It seems also that a ^ 0 Ann. c. *41, s. 24 ; 1 Geo. I. st. 2, 

person returned for one place may petition c. 66. 

for another, Rogers on Elections, ii. 196. ® 3&& 33 Viet. c. 16 ; Ib. c. 43, s, 17. 

2 For the law on this subject prior to ’ The Engli.^! judgo%lf iho law of 

1886, see D’Ewes, 126 ; 1 C. J. 76 ; Mr. Parliament, 1 C. J. 257 ; and by tbo#udi. 
Alcook’a case, 1811, 66 ib. 226. 265. App. oature Act, 1873, s. 9 ; and Judicature 



CONSTITUENT PABTS OF PAKLIAMENT. 29 

ineligible. 1 A recorder is eligible to serve in Parliament except 
fo^ the iDorouffh of which ho is recorder. 2 
• The sheriff of a county is not eligible for that county ; nor is a sherifife 
returning officer capable of being elected for his own city or borough. ^ tumSg 
By the Scotch Eeform Act, 1832 (s. 36), no sheriff substitute, sheriff offioere, 
clerk, or deputy sheriff clerk is entitled to be elected for his own 0 
shire ; nor any town cleric, or deputy town clerk, for his own city, 
bur§^h, town, or district. ^ • 

By the House of Commons (Clergy Disqualification) Act, 1801, Clergy, 
which was passed in consequence of Mr. Horne Tooke’s election, it 
is declared that “ no person having been ordained to the office of 
priest or deacon, or being a minister of the Church of Scotland, is 
capable of lieing elected ; ” and that if he should sit or vote, he is 
liable to forfeit 500L for each day, to any one who may sue for the 
samo.4 fplie Boman Catholic clergy wei*e also excluded by the Homan 
^Catholic Belie^Acd, 18*29. But by the Clerical Disabilities Act, 1870, 
when a person has relinquislied in due form his office of priest or deacon 
in the Clmrcli of England, ho is discharged from all disabilities and , 
disqualifications, including Dial of the House of Commons (Clergy 
Disqualification) Act, 1801, and is therefore eligible tcf sit in Parlia- 
ment. * • 

Government contractors, being supposed to be liable to the influence Contrac. 
of 4lieir employers, are disqualified from serving in Parliament. The 
House of Commons (Disqualification) Act, 1782 (22 Geo. IIT. c. 45), 
declares that any person who shall, directly or indirectly, himself, 
or by any one in trust for him, undertake any contract wifli a govern- 


Act Amcndmoiit Act. 1875, h. .5; tho 
Scotch judges, by 7 (too. It. e. Hi; tho 
Irish judges, by 1 & 2 Goo. IV. c. 44 ; tho 
judge of tho Admiralty Court, by 3 & 4 
Viet. c. ^6 ; see Debate on the Judges’ 
Exclusion Bill, 127 H. D. 3 s. 994. Tho 
Master of the Rolls alone Enjoyed an 
exemption from this disability until tho 
passing of the Judicature AcT, 1873. * 
51 & 52 Viot. c. 43, s. 8. 

* 3 & 4 Viet. c. 108, s. 66 ; 45 «lV 46 

Viet. c. 50, s. 10J>. Now writs issued on 
acceptance of •ffice, 125 C. J. 412 ; 148 ib. 
302. 615 ; 160 ib. 3 ; 101 fb. 414 ; 162 ib. 
416 ; 163 ib. 47 ; 69 ; 166 ib. 13 ; 

166 ib. 344 ; 167 ib. 3 ; 169 ib. 43« ; 170 
ib. 84. 288. • ^ • 

* ilogers on Elections, ii. G ; 2 Hatsell, 
30-34 ; 4 Dougi. El Cas. 87. 123 ; 9 C. J. 


725 (Thetford Case) ; Wakefield Case, 
Bar. & Aust. 295. 

^ Mr. Horne Tooke was excepted from 
tho Act; 35 Pari Hist. 1343. 1402. 1412. 
1541. For the former law on this sub- 
ject, see 8 C. J. 341. 346 ; 1 ib. 27 (13th 
Oct. 1553) ; 1 ib. 513 (8th Feb. 1620) ; 
2 HatsoU, 12. On and after the date pf 
^disestablishment of the Church in Wales a 
person in holy orders holding an ecclesi- 
astical office in Wales is exempted frojn 
those disqualifications and penalties. 
O’he same exemption is extended to a 
person in holy orders not holding an 
ocolosiasticol office, if the last ecclesiasti- 
cal office held by him was one in the 
Church in Wales, 4 (k 5 Geo, V. o. 91, 
s.2(4). 
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iiient department, shall be incapable of being elected, or of sitting 
or voting during the time he shall hold such contract, or any share 
thereof, or any benefit or emolument arising from the same ; i but ' 
the Act docs not affect incorporated trading companies contracting 
in their corporate capacity. The penalties for violations of the Act 
are severe. A contractor sitting or voting is liable to forfeit 6001 . 
for every day on which he shall sit or vote, to any person who may 
sue for tJie same ; and every person against whom this penalty ^hall 
be recovered, is incapable of holding any contract. The Act also 
imposes a penalty of 500L upon any person who admits a member 
of the House of Commons to a share of a contract. 2 8ectk)n four of 
the House of Commons (Disqualifications) Act, 1801 (41 Geo. III. 
c. 52), disqualifies in the same manner, and imch'r similar penalties, 
all persons holding contracts with any of the government depart- 
ments in Ireland. 

It was decided in lOlfi that contracts niadci with the Secretary ol^ 
State for India in Council (‘ntaibnl Die same disqualification upon 
the contractors. Attention was directed in 1012 to the fact that a 
member of the House of Commons was concerned through the firm 
of which he was a partncT in such a conti’act. The matter was rt'ferred 
to a iSelect Committee, who were givcm leave to hear couns(4 to 
such an extent as they saw fit.^ The Committee sugg(^sted to the 
House that, as they were unable to come to a unanimous decision 
on the questions of law involved, those questions should be submitted 
for determination to the Judicial Comrnittei' of the Privy Council, 
under section four of the Judicial Committee Act, 183J,4 and in a 
subsequent report the facts relating to the contracts were detailed.^ 
An Address was presented to the King praying that the matters of 
law involved in the case should bo referred to the Judicial Com- 
mittee and that the House should be informed of their decision. 
The Judicial Committee, whose Deport w^as presented as a parlia- 
mentary paper by the King’s command, decided that by reason of 
the facts which had been reported' by the Select Committee the 
member in question was disabled from sitting and voting in the House 


For oases of issue of writ in conse- 
loe of a member holding a contract, 
136C. J. 241; 159 C. J. 15. 16. 

See Report on case of Sir Sydney 
lerlow, 124 C. J. 82, Pari. Pap. (H. C.) 
, 1868-9, No. 78. 


3 167 C.J, 419.430. 

< Pari. Pap. (II.UMcss. 1912-13, No. 
406, p iii. 

^ Pari. Pap. <H. C.) s§si%1912-13, No. 
452, p, iii. « 

« 167 a J. 519. 
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of Commons.! The House resolved that the member in question , 
had vacated his seat and a now writ w^as ordered. ^ 

• The provisions of the House of Commons (Disqualifications) Acts Loan oon* 
have been held not to apply to contractors for government .loans. 

In June, 1855, the attention of the house was directed to the fact 
that Messrs. Rothschild had entered into a contract with the govern- 
ment for a loan of 16,000,000z. foi*the public service ; and a com- 
mittqp was appointed to inquire lyhether Baron Lionel Nathan de 
Rothschild, who was a partner in that house, had vacated his seat 
by reason of this contract. The committee, after hearing Baron 
Rothschild, by counsel, reported their opinion that there was no 
contract, agreement, or commission between Messrs. Rothschild 
and the Treasury within the true intent and meaning of the House 
of Commons (Disqualification) Act, 1782, ^ and a clause to this effect 
has bof'u introduced into the Acts since passed for raising loans.^ 

^•By sections .82 & 83 of the Bankruptcy Act, 1888 (4G & 47 Bank- 
Viet. c. 52), a debtor who is adjudged bankrupt is incapable of 
being elected to or of sitting or voting in the House of Commons, Ct^nimons. 
or on any committee thereof, until the adjudication is annulled, 
or until he obtains from the court his dischari^e, with* a certificate 
to the effect that his bankruptcy was caused by misfoHune, 
without any misconduct on his ])a.i‘t. In the case of a member 
of •the House of ('ommons if the disqualifications imposed by 
the Act are not rcunoved within six mouths from the date of 
the order, the court is required to certify the bankruptcy to 
the Speaker : ^ the seat of the inemlior thereupon becomes 
vacant ; and, if the house be then sitting, a new writ is issued ; ® 
or if the Speaker receives the certificate during a parliamentary 
leceSs, ho issues his warrant for a new Avrit to supply the vacancy 
which the bankruptcy has created (see p. 575). As no penalty 
attaches to a bankrupt for sitting and voting, and as no official 
notice of liis bankruptcy is required to bo given to the Speaker 
for six months, a bankrupt inelubqjr may sit with impunity, unless 


1 Cd 0748, [19U1 A. c. 514. 

® 168 C. J. ^3. For actions for the 
recovery of penalties for improperly 
sitting and voting see Forbes v. Samuel, 
[1913] 3 K. B. VOCTBrnnett v. Samuiil, ib. 
742, Bird v. S^el, 30 T« L. R. 323. A 
bill t§ indemnify the member was pre- 
sented but wa&not proceeded with, 168 


C. J. 129. 

^ 110 C. J. 325; Pari. Pap. (H. C.) 
sees. 1855. No. 401. 

* E.g. Finance Act, 1914 (sess. 2), 5 
Goo. V. c. 7, s. 14(2). 

* 4 & 5 Goo. V. c. 59, s 106 (2). 

* See 85 C. J. 3, for the form of proceed- 
ing in such cases. 
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the house take notice that he is incapable of sitting and voting, and 
order him to withdraw. ^ The disqualification created by the Bank- 
. ruptcy Act, 1883, s. 82, is, by the Bankruptcy Act, 1890, s. 9, limited' 
to the. period of five years from the date of a discharge under either 
Act, These Bankruptcy Acts do not extend to Scotland or Ireland, 
except so far as regards persons adjudicated bankrupt' in England : 
but the provisions of ss. 32 and* 83 are, with modifications framed 
to mect^the bankruptcy procedure of Scotland, applied, by the bank- 
ruptcy (Scotland) Act, 1913, to persons who have been adjudged 
bankrupt in Scotland.^ Members who become bankrupt in Ireland 
are subject to the provisions of the Members of Parliament (Bank- 
ruptcy) Act, 1812 (52 Geo. III. c. 144), and the Bankruptcy (Ireland) 
Amendment Act, 1872 (35 A 36 Viet. c. 58), which relate to the in- 
capacity of a member for sitting and voting, and in effect resemble 
the provisions of the Bankruptcy Act, 1883, cxce])t that the certifi- 
cate of the court and consequent vacation of the sea*t are postponed 
until one year after the bankruptcy.^ A person adjudged bankrupt , 
in England* or Scotland, accordingly is ineligible as a member for any 
constituency ; but a person adjudged bankrupt under the law in 
force in Ireland, is capable of being elected by any constituency. ^ 
Bank- A debtor adjudged bankrupt is by the Bankruptcy Act, 1883, s. 
House of disqualified for sitting and voting in the House of Lords, or on 
Lords. any committee thereof, or being elected as a peer of Scotland or 
Ireland to sit' and vote in tlie House of Lords : though the disqualifi- 
cation can 1)0 removed if the adjudicat ion is annulled, or if the bank- 
rupt obtains his discharge, with a certificate that the bankruptcy 
was caused by misfortune, and not by misconduct. In England a 
peer becomes bankrupt when an order has been made under any 
Act adjudging him a bankrupt : in Scotland, when sequestration 
of his estate has been awarded : in Ireland, when he is adjudged 
bankrupt. The court certifies the bankruptcy to the Speaker of 
the House of Lords and the Clerk of the Crown ; ^ and a writ of 
summons is not to be issued tj^ any peer ^ for the time being dis- 
qualified.^ When a bankruptcy has been determined in the manner 

il]3aj.229. ‘ Dob. 6 8. 2305. 

23 & 4 Geo. V. c. 20, s. 183. The * See Rogers on ElectiiSns, ii. 31. 

certificate that the bankruptcy was ^ For the 'extent and application of 

caused by misfortune and without mis- this Act, see tho‘^p*£!(Si4ing paragraph. 

' conduct on the part of the bankrupt is ® 4‘& 5 Geo. V. 0 . 59, s. 106 (1). 

not required in Scotland, Ib. 8. 183(3) (b). ’ For the dj)plicatiopi t>f the Act to 

» See London Gazette, 18th Sept. 1903, peers, see 104 L. J. 138. 206. 32L 322. 
p. .5783, J59 C. J. 4 j J64 ib. :107, 7 H. C. 342. 429 ; J42 ib. 286 ; 147 ib. 305. 376, 



CONSTITUENT PANTS OP PARLIAMENT. .. • ! $3 

• 

prescribed by the law, these disqualifications cease. A representan 
tive peel: for Scotland or Ireland vacates his seat unless his bank- 
•riiptcy is determined within one year, and a new election is held. 

A disqualified peer is not deprived of his privileges of peerage, or 
, entitled to be elected to or to sit in the House of Commons. A 
disqualified person who sits or votes in the House of Lords, or 
^attempts to sit or vote, is guilty of 'a breach of priviloge^.i 
By the Banknti)tcy Act, 1914, s. 128, and the Banlanpicy (ii'eland) iiiftitft- 
Amendment Act, 1878, s. 40, if a person having privilege of Parlia- 
ment commits an act of bankruptcy, lie may be dealt with as if he 
Iiad not such privileg(‘. 

A person attainted, ^ or adjudged gailly,^ of treason or felony. Persons 
and not having endured the punishment to which he was adjudged^ . 
or received a pardon,^ is disqualified for membership of either house 
of parliament : ))ut an indictment for felony causes no disqualifica- 
tfen imtil conviction. Even after conviction a new writ has not , 
been issued, when a. wrii. of error was pending, until the judgment 
had been affirmed.*’' • 

English peers are ineligible io the House of Commons asP^rs, 
having a seat in the upper house : and Scotch peers, as being 
represented there, by virtue of the Act of Union." If a member of 
the House of Commons succeeds to a peerage in virtue of which he 


20 H. L Dob. 5 s. 45. 959 ; 21 ib. 20.'b 
For a case in which the certificate was 
reaomded, sec 113 L. J. 24. 140. 

' 34 & 35 Viet. c. .50 (partially re- 
pealed as to England). 

® See 4 Co. Inst. 47, 

* W. Smith O’Brien, 104 C. .T. 319, 

105 H. D, 3 8. 6G7. In the case of 
O’Donovan Rossa, convicted under the 
Treason-Fdlony Act, 11 & 12 Viet. c. 12, it 
was contended that, not being attainted, 
there was no disquahfication ; •but the 
houi^ determined that ‘‘^en'miah 
O’Donovan Rossa, having been adjudged* 
gt:|iilty of felonv, and sentenced to penal 
servitude for life, and being now im- 
priaoned under such sentence, has become, 
and continues umpable of being elected 
or returned as a member of this house,” 
126 0. J. 27. ^ . 

* d Oeo. IV. c. -32, s. 3 ; 9 Geo. IV. c. 
64, 8. 33; 33 &i3^Viot. o.€3, s. 2 ; case 
of (Ti^ Mitchel, Pari. Pap. (H. C.) eess. 
I8T6, JSp, 50, 130 C. J. 49. 62, 222 H. D. 


3 8. 493. Jolm Mitchel having been re- 
elected, after a contest, a petition was 
filed against his return, and praying for 
the scat, when this ground of disquali- 
fication was confirmed by the Court of 
Common Pleas in Ireland, and the ]3eti-’ 
tioner, wlio had given duo notice of the 
disqualification, was seated as mombor 
for Tipperary ; 3 O’M. & H. 37; case of 
Michael Davitt, 137 C. J. 77 ; ease of John 
Daly, 160 ib. 353 ; case of Arthur Alfred 
Lynch, 158 ib. 40. 

«2l8tJan. 1680, 1 C. J. 118.119. 

i 104 C. J. 319. 

• The provisions of the law are suffi- 
ciently distinct upon that point, and 
there are numerous precedents of new,, 
writs issued in the room of members 
becoming peers of Scotland ; e.g. Earl of 
Dysart, 10th Nov. 1707 ; Lord Galloway, 
13th Jan. 1774 ; Earl of Lauderdale, 22nd 
Jan. 1790 ; Earl of Eglinton, 3rd Nov. 
1796 ; Marquess of Queensberry, 3rd Feb. 
1867, &o. 
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acquires a seat in the House of Lords or to a Scotch peerage, or is 
created a peer of the United Kingdom his seat in the Souse oi 
Commons is vacated and a now writ is issued (see p, 571). An 
Irish peer, unless elected as one of the representative peers of Ireland, 
may sit for any place in Great Britain. i 
The holders of various offices are expressly excluded by statutes. ^ 
A large class of offices Avliich incapacitate the holders for member- 
^ ship of- the House of Common^ are neiv offices or places of j)rofit 
under the Crown created since the 25th Octol)er, 1705,^ as defined 
by the Succession to the Crown Act, 1707,^ and also now offices in 
Ireland as defined by the Irish Act, 83 Goo. TIL c. 41. 

Colonial Colonial governors or deputy-governors, by >soct. 24 of the Suc- 
cession to the Crown Act, 1707, are incapable of being elected, or 
officere. of sitting and voting ; and if a member of the House of Commons 
accepts such a post his seat is vacated and he cannot seek re-election. 
Re-elec- By the 25th section of the Succession to the Crown Act, 1707^. 
Sere of member “shall accept of any office of profit from the Crown, « 
old offices, during such time as ho shall continue a member, his election shall 
bo and is hereby declared to be void, and a new writ shall issue for 
a new election, as if such person, so accepting, was naturally dead ; 
provided, nevertheless, that such person shall be capable of being 
again elected.” ^ 


1 Act of Union, 30 & 40 Geo. III. c. 67. 

^ See Pamphlet by the Author, on the 
Consolidation of the Election Laws, 1850 ; 
and Index to Statutes, tit. House of Com- 
mons, 2 (a), (b) 

^ Mr. Whittle Harvey’s case, 94 C. J. 
48 ; Major Jorvis, 121 C. J. 277 ; Mr. 
Forsyth’s case. Counsel to Secretary of 
State for India, 121 ib. 220. 

* 6 Ann. c. 41, s. 24. 

^ Sir A Leith Hay, Govonior of Ber- 
muda, 1838 ; Sir J. R. Carnac, Lieu- 
tenant-governor of Bombay, and Mr. 
Poulett Thomson, Governor-general of 
Canada, 1 839 ; Sir H. Hardingo. Govpr- 
nor-general of India, 1844 ; Sir H. Barkly, 
Govemoi of British Guiana, 1849; Sir 
John Young, Lord High Commissioner 
of the Ionian Islands, 1855; Mr. Grant 
Duff, Governor of Madras, 1881, &o. In 
1878, a new writ was moved for tho 
county of Clare, in the room of Sir Bryan 
O’Loghlen, who, since his election, had 
accepted the office of Attorney-general 
of Victoria ; but as his seat had already 


been vacated in the colonial legisTature 
on the ncceplanco of office, and it being 
doubtful w’hethcr his appointment was 
from tlio (’rown or the governor, the 
matter was considered by a select com- 
mittee, and upon their report the house 
resolved, “That Sir Bryan O’Loghlon 
had vacated his seat,” 133 C. J. 376. 415 ; 
134 ib. 161; 245H.D.3S. 1104. 

® Section 9 of 41 Geo. III. C; 52 ex- 
tends the disqualification *of offices 
accepted from the Crown to offices con- 
ferred bj the ap})ointment and nomina- 
tion, or by any other appointment 
subject to tho approbation of tho Lord 
Lieutenant of Ireland, Rogers on Elec- 
tic as, ii. 21 n., and 50, 

’ It is pointed out^ in Rogers on Elec- 
tions, ii. pp. 11. 46, thatt although sec. 25 
applies in terms to offices generally, old 
as well as now,*. ijg^|fect must of neces- 
sity' be limited to old offices, as otherwise 
it would act m a partifl cepeal of sec. 24, 
by enabling holders of new officer within 
that section to be re-elected, who are by 



CONSTITUENT PARTS OP PARLIAMENT, 


86 


By the 22 Geo. III. c. 82, not more than two principaj secretaries Undtr* 
of state*coul(i sit in the House of Commons ; and not more than one of^stat^ 
•under-secretary to each department would appear to have been 
admissible to the House of Commons under the House of Commons 
Disqualification Act, 1741 (15 Geo. II. c. 22, s. 8); and as doubts 
were entertained whether more than two under-secretaries could 
sit there, in practice there were, until 1855, only two under- 
secretaries who held seats in thal* house at the same timc^i But 
on the establishment of the secretary of slate for war in 1855, an Act 
was passed to enable a third principal secretary, and a third under- 
secretary, to sit in the House of Commons ; and by the Government 
of India Act, 1858 (21 & 22 \hct. c. 106), on the appointment of a 
fifth secretary of state for India, it was provided that four principal 
and four under-secretaries might sit as members of the House of 
Commons at the same time. In 1864, notice was taken that five 
jmder-secretaries had been sitting in the house, in violation of the 
latter Act, and a motion was made that the scat of the fifth under- 
secretary had been vacated. The house, however, I'cferred the 
question to a committee, who reported that the seat of the under- 
secretary last appointed was not vacated.2 At the same time, as 
the law had been inadvertently infringed, it was thought nece*ssary 
to pass a bill of indemnity. The House of Commons (Vacation of 
Seate) Act, 1864 (27 & 28 Viet. c. 84), was also passed, providing 
that in future, if, when there are four under-secretaries in the house, 
another member accepts the office of under-secretary, his scat shall 
be vacated, and he shall not be re-eligible while four other under- 
secretaries continue to sit in the house. If five secretaries or under- 


that section rendered incapable of being 
elected, and of sitting in the house ; and 
the effect of the words in the definition 
%f the offices, “ from the Crown ” and 
“under the Crown,” is also explained. 
For similar provisions in rcspcct*of offices 
subsequently created, see 29 30 Viet, 

c. 55 (postmaster-general) ; 34 & 35 Viet.* 
c. 70, 3. 4 (president of the loeal govern- 
ment board) ; 48 & 49 Viet. c. 01, tJ? 3 
(secretary for Scotland) ; 52 & 53 Viet, 
c. 30, s. 8 (president of board of agri- 
culture) ; 62 & 63 Viet. c. *33, s. 8 (1) 
(president of the b^ip#d*of education): 

5 & 6 Geo. V. c. 51 (minister of munitfbns, 
see also 6 & 7tG*o. V. c.^2, s. 1 (1)); 

6 & 7 Creo. V. c. 65, s. 7 (minister of 
pensions) j 6 & 7 Geo. V. c. 68, s. 12 


(minister of labour, food controller, 
shipping controller, and president of tho 
air board). Soo also amendment of 7 
Geo. IV. c. 32 (president of board of 
trade) by 51 & 52 Viet. o. 57. Members 
who accepted office during May and June, 
1915, were absolved from the necessity 
oi^ seeking re-election (5 & 6 Goo. V. o. 
50), but for tho purposes of transfer to 
other offices are to bo treated as if they 
had been elected since accepting office 
(6 & 7 Goo. V. c. 22, 8. 1 (2) (3)). For 
similar provisions in the case of members 
accepting office in December, 1916, and 
January, 1917, see 6 & 7 Geo. V. c. 66. 

^ 2 Hatsell, 63, n. 

n74H. D. 3 s. 1218. 1231, &c. 
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secretaries are returned at a general election, none shall be capable 
of sitting and voting until the number is reduced to the Satutory 
limit. The same rules are further applied to other offices, in the case 
of which the number of persons holding them who may sit in the 
House of Commons at the same time is limited by statute. ^ 

If one of his Majesty’s principal secretaries of state should be 
transferred from one department to another, his seat is not vacated, 
as ther,e is no such division of df^partments in the office of secretary 
of state as to render them distinct offices under the Crown. Certain 
offices are specified in the Eeform Acts of 1867 and 1868 the accept- 
ance of one of which in lieu of, and immediate succession to, another 
of them, does not involve the vacation of a seat. As the list com- 
prises, or was intended to comprise, all the parliamentary offices 
under the Crown which vacate the seats of members, it may now 
be stated generally that -any member who has already vacated his 
seat on the acceptance of one of these offices, is not required to vaciS?te 
it, on the immediate acceptance of another in lieu of it. 2 But if he 
has held an offiSe which did not vacate his seat, a new writ is issued 
on his acceptance of another office by which his seat is vacated by 
law.2 The resumption of an office which has been resigned, but to 
which no successor has been appointed, does not vacate a seat. 

As the secretaries of the treasury, the several under-secretaries of 
state and the secretary to the admiralty are by the House of Commons 
Disqualification Act, 1741, qualified to sit in Parliament, their seats 


^ For the temporary cessation of the 
limitation on the number of under-sec- 
letaries, etc., who may sit in the House 
of Commons, see 0 & 7 Geo. V. c. 68, 
s. 9. 

2 30 ^ 31 Viet. c. 102, 8. 52, and sch. H. 
The like clauses and schedules are also 
comprised in the Scotch and Irish Re- 
form Acts of 1868. The offices created 
since 1867, mentioned on page 34, 7iote 7, 
have been added to these schedules by the 
Acts creating the offices or other statutes. 

® Mr. Stansfiold having been a comiiis- 
sioner of the treasury in 1868, was after- 
wards appointed secretary to the* treasury, 
and in March, 1871, having accepted the 
office of commissioner for tho relief of the 
poor, it became a question whether his 
seat was again vacated. A writ had been 
issued on his acceptance of one office in 
the schedule, and now he had accepted 
another; but the words of tho Act are, 


“ u here a jierson has been returned as a 
member to serve in Parliament since tho 
acceptance by him, from the Crown, of 
any office described in schedule H to this 
Act annexed, tho subsequent acoeptanco 
by him, from tho Crown, of any other 
office or offices described in such schedule, 
in lieu of, and in immediate Bnecesmn tkg 
one to the other, shall not vacate his seat ; ^ 
and as l^e had occupied an intermediate 
office, not in the schedule, a writ was 
• issued fof Halifax on tho 8th March, 1871^ 
126 C. J. 77. A similar position was 
ciipated in July, 1916, when Mr. LlOyd 
George, who had previously been chan- 
cellor of the exchequer but held at the 
time the oflpee of minister of munitions 
which had nojj, then been added to the 
Bch|^dulo, becamlTT’ secretary of 6tate. 
In this oas^ a new wri^ was not issiiied 
but the position wasVet^by the passing 
of an Act of Parliament (6 ^ v Geo. V., 
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not jacated ; and similar provisions have been made in respect 
of oiBces of the same character since created. 1 
By section 27 of the l^uccession of the Crown Act, 1707, the Nwrftnw 
receipt of a new or other commission by a member who is in the ^,SwS! ! 
army or navy, is excepted from the operation of the Act, and does not ^ 
vacate his seat ; 2 and the same exception has been extended, by 
construction, to officers in the marines ; » and to the office of master- 
general or lieutenant-general in the* ordnance, accepted by aH officer “ * 
in the army ; ^ a,nd to military governments accepted by officers in 
the army,*’^ On the 9th June, 1788, General Wade having accepted 
the office of governor of the three military forts in Scotland, it was > 
resolved that the acceptance of such an office by a member, being an . 
officer in the army, did not vacate his seat.® The acceptance of a v - 
commission in the yeomanry, territorial force or the reserve of 
officers does not vacate the seat of a member,^ 

• It has always been held that the office of ambassador, or other Ambtws- 
foreign minister, does not disqualify, nor its acceptance vacate the 
seat of a member : but the acceptance of the office of consul or * 
consul-general has been deemed to vacate a seat, jthough the 
member was considered to be re-eligible.® • 

The Succession to the Crown Act, 1707, has, in some cases, beencumula' 
held not to apply to the acceptance of other offices of state, by 
gentlemen already holding office from the Crown. Thus the accept- ^ ^ 
ance of the paid offices of lord justice in England and in Ireland, 
when held in conjunction with other offices of state, was ruled not 
to vacate seats in Parliament, as appears from the cas(^s of Mr. 

(haggs, Mr. Walpole, and Lord Midleton.® 


0 . 22), 84 H. C. Dob. 5 s. "SSS. See also 
pp. 34, n. 7, and 38. 

1 See 30 & 31 Viet. c. 72 (office of par- 
liamontary secretary to board of trade, 
substituted for Vico-presidentsl'^p of the 
-board) ,• 33 & 34 Viet. c. 17. ss. 2. 3 (sur- 
veyor general of ordnance and* financial* 
secretary to war office) ; 34 & 35 Viet. c. 
70, -8. 4 (one secretary of local government 
Board), j 62 & 83 V’ct. c. 33, s. 8 (2) (^0 
seppetary of board of education) ; ib. c. 
SQ,,s. 1 (8) (vice*president of.department 
ot furniture in Ireland)^&o. 

■ V receipt of SEify new commi^iou 
dtt Up army or navy, iinle^ within this 
, dlsqual^os under sec. 24,” 

Elections, ii. 18. 

. *#!Hatsoli, 62, 


* 22nd Juno, 1742, 24 C. J. 284. 

" General Carpenter, Governor of 
Minorca, 1716 ; General Conway, Gover- 
nor of Jersey, 1772, 1 7 Pari. Hist. 638 ; 

2 HatseU, 48. 52, n , ; 39 C. J. 970 ; 54 ib. 
292. 

« 22 C. J. 201. 

45 & 46 Viet. 0 . 49, s. 38 ; 1 Edw. VII. 
c. 14, 8. 1 ; 7 Edw. VII. e. 9, ss. 23 (1). 
36. A similar exemption was extended 
in 1914 to members of the House of Com- 
mons who accepted new commissions in 
His Majesty’s forces during the war, 5 
Geo. V. 0 . 3. 

» 2 Hatsell, 22. 54 ; 106 C. J. 12 (Bun- ; 
garvan writ). 

2 Hatsell, 47. 
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After the lievolution of 1688, the office of lord high treasurer 
being executed by commissioners, it was customary., for the first 
commissioner (or lord) of the treasmy to hold also the office of* 
chancellor of the exchequer. Among other examples may bo 
mentioned that of Sir Eobert Walpole in 1716, and again from 1721 
to 1741 ; Mr. Pitt from 1783 to 1801, and again in 1804 until his 
death ; Mr. .Canning in 1827, and Sir Eobert Peel in 1834. But 
as the dwo offices were generally accepted at the same timp, no 
question arose as to the vacation of the seat. In 1770, how'over, 
Lord North, being then chancelloi* of the exchequer, accepted also 
the office of first lord of the treasury. On tliat occasion, no new 
writ was moved, nor w^as any doubt expressed as to the legal effect 
of the acceptance of this second office. Again, i)i October, 1809, 
Mr. Spencer Perceval, while chancellor of the exchequer, succeeded 
the Duke of Portland as first loi’d of the treasury, but retained his 
former ollice. Doubts w^ere expressed by Lord Eedesdalc, wheth^^’ 
he had not vacated his seat : but Lord Chancellor Lldon and Mr. 
Speaker Abbot agreed that he had not ; and no new wiit was issued. ^ 
In August, 1873, Mr. Gladstone, already first lord of the treasury, 
further assumed the office of cliaiicellor of the exchequer. Con- 
’troversy (aisued as to the legal conseqiK'iices of this proceeding : 
but as Parliament was dissolved during the recess, the complicated 
questions involved in this case, including former precedents ulider 
the Act of x\nne, and the duo construction of remedial provisions 
of the Eeform Act of 1867, did not become the subject of adjudication.^ 
In March, 1914, however, when Mr. Asquith accepted the office of 
one of liis Majesty’s principal secretaries of state in addition to the 
office of first lord of the treasury which he was -holding at the time, 
he vacated his seat in accordance wdth the views of the law officers 
of the day as to his position.^ 

1 Colchester, ii. 214. 215. Lord Eldon is to vacate the scat: to re-accept the 
wrote, 25th Dec. J809, “ I thinh Mr. P.’s ,same offiio under a new commission has 
seat is not void by any acceptance of afty never, in practice, been lield to vacate a 
office of profit «iinco his election. The seat ; and the acceptance of a new annex- 
Act has not said that if the kintr gives an ation of profit to an office already in pos- 
increase of profit to a person already hold- session, has been considered equally free 
ing an office of profit, his seat shall bo from the same consequfooes,” Perceval, 
void, but only that if any person accepts ii. 61. 64. 

an office of profit his seat shall be void.” * Lord SelbolmJ*** Memorials (Part 2), 
“ I think with you,” wrote the Speaker, I 3^6, Morloy’s Gladstone, ii. 466, 

“ that under the statute of Anne, there ® 169 C. J. 113, 60fl.^\ Deb, ^ 8. 841 
must be the concurrence of office and Sec also 88 H. C. Deb. 6 s. 1016.* 
profit conjoin t’y in the new grant, which 



CONSTITUENT PARTS OP PARLIAMENT. 


39 


In January, 1821, Mr. Bathurst held temporarily the presidentship Offiots 
of the board of control, without its emoluments, in connection with ^lary. 
•another cabinet office then held by him ; and under those circum- 
stances did not vacate his seat ; i and the holder of a new office, 
created in 1887, of parliamentary under-secretary to the Lord- 
Lieutenant of Ireland, did not come within the scope of the House • 
of Commons (Disqualifications) Act, 1801 (see p. 34, n. 6), because 
no sajary or profit attached to the Qffice.^ ^ • 

In 1861, Viscount Palmerston, while first lord of the treasury, Lord war- 
accepted the honorary offices of Constable of Dover Castle and Lord 
Warden of the Cinque Ports, from which the salary formerly payable 
. by the Crown had been withdrawn. Lord North and Mr. Pitt had 
vacated their scats on accepting these offices together with the 
salary attached to them : but doubts were now entertained whether 
they could any longer bo regarded as offices of profit. It appeared, 
ji’^wcvei', that the warrant gi’anted “ all manner of wrecks,” and of 
“ foes* rt! wards, commodities, emoluments, profits, perquisites, and 
other advantages whatsoever, to the said offices belonging,” including • 
the occupation of Walmer Castle ; and, after full consideration, it was 
determined that a new writ should bo issued.^ ^ 

It is a settled principle of parliamentary law, that a member, Resigna- 
after he is duly chosen, cannot relinquish his seat ; ^ and, in order 
to (?vado this I’estriction, a member who wishes to retire, accepts 
office under the Crown, which legally vacates his seat, and obliges 
the house to order a new writ.^* The offices usually selected for this 
purpose are the ofiices of steward or bailiff of his Majesty’s three 
Chiltern Plundreds of Stoke, Desborough, and Burnham, or that of 
the steward of the manor of Northstead,^* which, though the offices 

1 Sidmoutli, iii. 339. » 116 C. J. 126 ; 146 ib. 209, 363 

2 313 H. D. 3 8. 888. 1003 ; soo also p. 37, H. D. 3 s. 340. 

w. 9. In 1881 and 1906 now writs were * 1 C. J. 724; 2 ib. 201. In 1775, 

^ issued in the cases ot Mr. Herbert (tlad- Mr. George Grenville moved for a bill 
stone and Mr P uller, who had accoptej^ to enable members to vacate their seats, 
lordships of the treasury, without salary. PB Pari. Hist. 411, 

A new writ was not issued in the case of a ® A raemhor may attam the same 
member, v'ho having accepted a lordihip result if ho admits some other disquali- 
of the treasury without saiary before his fioation for sitting and votmg. See cases 
election, was sfibsequently made a lord of Mr. Southey, 1826 (want of property 
of the treasury with salary, f62 Pari Deb. qualification), 82 C. J 28. 108; Mr. 

48.97 See also thsoifiistrer to a question, Cowan, 1847 (share in stationery office 
2l8t January, 1897, as to a member of contract), 103 ib. 17. 102 ; Mr. Ramsay, 

Hie house aotfti^as a commissioner of 1874 {share in post office contract), 120 
asslze^hnd also the personal explanation ib. 12. 

. of the member himself, 45 ib. 196. 200. “ According to HatseB, this practice 
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have sometimes been refused, ^ are ordinarily given by the treasury 
to any member who applies for them, 2 unless there appears to be 
sufficient ground for withholding them. The office is retained untir 
the appointment is revoked to' make way for the appointment of 
another holder thereof. These offices can bo granted during a 
recess : s but the statutory power conferred on the Speaker, for the 
issue of a writ to fill up a vacancy caused by acceptance of Office 
(sec p. p75), does not extend to vacancies caused by the acceptance 
of these stewardships.'^ The acceptance of any of these offices, 
however, at once vacates the seat of a member, and qualifies 
him to bo elected elsewhere, although no new writ can be issued 
for the place which has become vacant by his acceptance of office. 
These offices, indeed, arc merely nominal : but as tho warrants of 
appointment grant them “ together with all wages, fees, allowances,” 
&c., they assume the form of places of profit. All words, however, 
which formerly attached honour to tho appointment, are omittefi,^ 
in order to remove any scandal in granting these offices to persons 
unworthy of the favour of the Crown, who may desire to vacate 
their scats in Parliament.^ 

Sir Pitzroy Kelljr, solicitor-general, having been returned for 
Harwich on the 15th April, 1852, immediately afterwards announced 
himself as a candidate for East Suffolk, the election for which comity 
was appointed to be held on the 1st May. He had been returned 
for Harwich without opposition, yet on tho 2ijtb April a petition w\as 


began about the year 1760. The first 
instance was that of Mr. John Pitt, on 
the 17th Jan, 1760, and the next that of 
Mr. Henry Vane, M.P. for Downton in 
1763. Tho office of escheator of Munster 
was abolished in 1838 Tho offices of 
steward of the manors of East Hondred 
and Hempholmo were last used for this 
purpose in 1840 and 1865 re8f>octively. 
See appendix No. 5 to Report of select 
committee on House of Commons (Vacal- 
ing of Seats), Pari. Pap. (H. C,) se-ss. 1894, 
No. 278, pp, 57. 68. 

^ See letter of Mr, Goulburn to Vis- 
count Chelsea, Part Pap. (H. C.) sess. 
1842, No. 544 ; and see 3 Lord Hailing, 
Life of Lord Palmerston, 103. In 1776, 
Lord North refused to give one of these 
offices to Mr. Bayly, who desired to stand 
for Abingdon, in opposition to a minis- 
terial candidate, saying, “I have made 


it my constant rule to resist every appli- 
cation of that kind, wlion any gentlo- 
niau entitled to my friendship would 
have been prejudiced liy my compliance,’' 
18 Pari. Hist. 418, n. “Tho office of 
steward of tho Chiltera Hundreds is an 
appouitment under tho hand and seal of 
tho chancellor of the exchequer,” Col- 
chester, i. 176. 

^ 2 8 Park Deb. 4 s, 60 ; 108 ib. 212. 

® In answer to a question, Mr. Gosohen 
stated that during the years 1882-1888, 
on \imo occasions tho office of the Ohll* 
tern Hundreds was granted during a par- 
liamentary recess, 1 Parl.‘'Deb. 4 i 462. 

‘ Those offices wore also exempted 
from the provisidhs^ 5 & 0 Geo. V, o. 50 
and 6 & 7 Geo. V. o. 66 (see p. .34, «. 7). 

^ The words, “ repofinj especial trust 
and oonfidenoe in the care and fidelNy of/* 
&c., were first omitted in the voar 1861; 
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' lodged against his return, in the hope of preventing the iireasurj 
from granting; him the Chiltern Hundreds. But as his seat was no 
*clainied> he at once received the required appointment ; and was 
.returned for East Suffolk, and took his seat again, before a new writ 
had been issued for Harwich. i Again, in February 1865, The 
O’Donoghue, being member for Tipperary, offered liimself as a candk' 
date for Tralee : but before the day of election, he qualified himself to 
be elopted by accepting the Chiltern Hundreds.^ In 1878, Mi; Wing- 
field Malcolm, member for Boston, accepted the Chiltern Hundreds, 
in order to qualify himself as a candidate for the county of Argyll. 3 

111 the session of 1847-48, a member having had doubts suggested 
whether he had not been disqualified at the time of ms election, as aooepted 
a contractor (see p. 29), thought it imident not to take his seat, 
in case of being sued for the penalties under the Act. He was, qualified. 
, however, unwilling to admit his disqualification ; and ho accordingly 
i.^plied for the Chiltern Hundreds. Doubts were raised as to the 
propriety of allowing him to vacate his seat by this method : but 
it was agreed that, as the time had expired for questioning, by an 
election petition, the validity of his return, and as the house had no 
cognizance of his probable disqualification, there c^uld be no objection 
to his accepting the office. 

In 1880, Mr. Dodson, elected at the general election in March for 
the *city of Chester, afterwards accepted the office of president of 
the local government board, and was re-elected without opposition. 
Meanwhile a petition had been lodged against his first election; 
and in July the (dection judges determined that his election was void, 
on the ground of bribery by his agents. It was generally held that, 
by virtue of the Corrupt Practices Prevention Act, 1854 (17 & 18 
Viet. c. 102), and the Parliamentary Elections Act, 1868, s. 46, he 
was theficeforth incapable of sitting for Chester in that Parliament, 

But as his second electi(jn had not been questioned, doubts were 
raised whether he had legally ceased to be a member, and was qualified 
to sit for another constituency.* Te remove all doubts upon this 
^ question, he accordingly accented the Chiltern Hundreds, and was 

^ elected for Scarborough. 

• 

^ Tbe entry in the votes il as follows : tlio eastorii division of the county of ' 

“Sir Fitzroy KolIj^^aWg, since his Suffolk, took the oaths and his seat,” 

" return for tho borough of Har^tioh, Votes, sees. 1852, p. 285. 

, .accepted tho of steward of her ^ 120 C. J. 4. 50. 

- ^|estjf% manor of Hempholme, in tho * 133 C. J. 402. 

eoitiity of York, and being returned for 
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Unsworn members can avail themselves of these ofl 

( 

when Mr. Bradlaugh voted, on the 11th February, 1J^84, being an 
unsworn member (see p. 155), the office of the Chiltern Hundreds* 
was granted to him, whereon the new writ was issued to supply 
the vacancy which by his conduct had taken place. ^ 

The penalties inflicted for corrupt practices at elections may have 
the following effect upon the composition of the House of Commons. 
A person may, at an election, be disqualified for being electi^d by 
reason of corrupt practices committed at an election previous thereto. 
So also a person not disqualified before an election may, during the 
election, become disquahfied by reason of corrupt practices being 
committed at such election : but the latter disqualification can only 
arise ex post facto upon an investigation into such election. This 
disqualification always existed at common law, and the statutory pro* 
visions to which reference will bo made are “ intended only to giv(‘ 
fuller effect to the common law of Parliament.” ^ Ihider section*^ 
of the Corrupt and Illegal Practices Preventiou Act. 1883, a 
candidate for parliamentary election who is reported by an election 
court as personally guilty of corrupt practices, is incapacitated, 
during seven years Jrom the date of the report, from being elected 
for any constituency, and for ever from sitting for the constituency 
where the corrupt practice took place. Under section 5, a candidate 
who is reported as guilty by his agent is incapacitated, during seven 
years from the date of the report, from being elected for the con- 
stituency where the corrupt practice took place. Under sections G 
and 88, any person who is convicted on indictment, or who is reported 
by an election court or by election commissioners to have been guilty 
of a corrupt practice, is incapacitated for being elecied to any con- 
stituency, during seven years from the date of conviction, if convicted, 
or, if reported, from the date of the election. These incapacities 
are imposed in addition to the election bcin 4 j^ avoided.^ 

To these explanations concerning the persons of whom Parlia- 
ment is composed, it is not neeessary to add any particulars as to 
the mode of election ; fujrther than ihat the elections are held by 
the sheriffs or other returning officers, in obedience to the King’s 
writ out of Chancery, 5 and are determined by the majority of registered 

^ Baron Lionel de Eothschild, 104 C. J. proofs of agency iilNjlection inquiiies and 
430 ; 112 ib. 343. its results, see ib. 413-425, 

® 139 C. J. 46. By 16 & t? Viet, ft writs are now 

® See Rogers on Elections, ii. 34. directed • to the returning officers of 

* Rogers on Elections, ii. 35. For the boroughs instead of to tlio sheriff of the 
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electors. By the Ballot Act, 1872 (35 & 86 Viet. c. 38), the public 
nomination of^ candidates was discontinued, and the votes of electors 
S,re taken by ballot. In the case of a county, the returning officer 
is to give notice of the day of election within two days after 
he receives the writ, and in a borough, on the day on which 
he receives the writ, or the following day. In the case of a 
county or district borough election, the day of eleetjon is to be 
fixed ,by the returning officer, iiof. later than the ninth day after 
the day on which ho receives the w’rit, with an interval of not less 
than three clear days between the day on which ho gives the notice 
and the day of election ; and in a borough, not later than the fourth 
day after the day on which lie receives the writ, witli an interval 
of not less than two cl(‘ar days between the notice and the election. 
In counties, or district boroughs, the poll is to be taken not less than 
two, nor more than six clear days after the nomination ; and in 
i^iroughs, not more than three clear days after the nomination. In 
reckoning time for all election proceedings, Sunday, Christmas Day, 
Good Friday and public fast and tha.]d\Sgiving days are to be 
excluded.- 


county. The V)oll at the UiiiverHities is 
also restricted to five days. By 24 & 25 
Viet. c. 53, amended by 31 & 32 Viet. e. 
65, v^tinj; papers are allowed in Univer- 
sity elections. By 16 Viet. c. 15, s. 28, 
tho poll at county elections in England 
and Wales and Scotland, was reduced to 
one day. By 25 & 26 ^4ct. cc. 62 and 02, 
similar provision was made for Ireland. 
By the Parliamentary and Municipal 
Elections Act, 1872, a new form of writ 
was introduced, and tho present mode of 
conducting elections, and tho several 
duties of returning officers, arc prescribed. 
On the 27th Fob. 1880, a new writ was 
issued for West Norfolk. On^tho pre- 


vious day. tho^Quoc'ii in Council had 
pricked the list of sheriffs for the year ; 
and by the post which bore the writ to 
Norwich, was despatched the warrant to 
the new slieriff. Meanwhile, however, 
tho outgoing shei iff received the writ and 
endorsed it, and a ipicstion arose whether 
it should be executed by the outgoing or 
the incoming sheriff. On reference to 
the 3 & 4 Will. IV. c. 99, s. 9, it was held 
that tlio iiuioming sheriff should execute 
the writ, and lie was at once sworn in for 
that purpose. 

1 35 & 36 Viet. 0 . 33, 1st Schedule, 
rules 1. 2. 

2 Ib. rule 60, 
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CHAPTEE 11. 

I'OWEE AND JURISDICTION OF PARLIAMENT. 

O 

Legisla- The legislative authority of Parliament extends over the United 
thority of and all its colonies and foreign possessions ; and there are 

Parlia- ^ no other limits to its power of making laws for the whole empire 
lectively. than those which are incident to all sovereign authority — the willing- 
ness of the people to obey, or their power to resist. Unlike the 
legislatures of many other countries, it is bound by no fundamental 
charter or constitution : but has itself the sole constitutional right 
of establishing and altering the laws and government of the empire.* 
In the ordinary course of government, Parliament does not 
' legislate directly for the over-sea possessions of the Crown ; and the 
introduction^ of responsible government has necessarily limited 
the occasions for stuch legislation. For some of the possessions 
the king in council legislates, while others like the self-governing 
dominions have legislatures of their owm, which propound laA'S 
for their internal government, subject to the approval of the king 
in council. These laws may afterwards be repealed or amended by 
statutes of the Imperial Parliament, since the legislatures and laws, 
alike of the self-governing dominions and the colonies not possessing 
responsible government, are in theory at any rate both subordinate 
to the supreme power of the mother country. ^ For example, the 
constitution of Lower Canada was suspended in 1838 ; and a pro- 
visional government, with legislative functions and great executive 
powers, was established by the British Pal^liament.2 Slavery, also, 
was abolished by an Act of Parliament,* in 1833 , throughout all 
the British possessions, whether governed by local legislatures or 

4 

^ “ Parliamentary legislation, on any Pari. Pap. (H. C.) sess. 1839, No. 118, 7. ' 

subject of exclusively internal concern to * J & 2 Viet, o. 9 ; 2 U 3 Viet. o. 63. 
any British colony, possessing a repre- See also the* Parliament of Canada Act, 
sentative assembly, is, as a general rule, 1876, the Canada ^pyright Act, 1876, 
unconstitutional. It is a right of which , the British North America Act, 1916, 
the exercise is reserved for extreme cases, and the Britisll North linlbrioa Act, 191,6,," 
in wliich necessity at once creates and as examples of the interposition of Par- 
justifies the exception.”— Lord Olonelg. liament in colonial legislation. ,, " ’ 
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not : but certain measures for carrying into effect the intentions of 
- ParKament were left for subsequent enactment by the local bodies,' 
by the queen in council In 1838,. the house of assembly of' 
Jamaica had neglected to pass an effectual law for the regulation 
of prisons, which became necessary upon the emancipation of the 
negroes ; when Parliament immediately interposed and passed a 
statute for that purpose. The assembly, resenting the interference 
of th^ mother country, withheld th^ supplies, and otherwise n^lected 
their functions : but Parliament reduced them to submission by an 
Act to suspend the colonial constitution, unless within a given 
time they should resume their duties. And again, in 1866, that 
ancient constitution was surrendered by acts of the local legislature, 
confirmed by an Act of the Imperial Parliament. In 1849, the ^ 
constitutions of the Australian colonies were defined by statute : 
but the colonial governors and legislative councils were permitted 
amend them, with the assent of the queen in council The vast 
territories of British India, which had long been subject to the 
anomalous government of the East India Company, were transferred 
by statute to the Crown in 1858 and have since been under the im- 
mediate legislative authority of Parliament. In^l867, tTie dominion 
of Canada was constituted by statute ; and at various dates* con- 
stitutions were conferred by statute upon some of the Australian 
colonies and New Zealand. The Commonwealth of Australia 
was constituted by statute in 1900 and the Union of South 
Africa in 1909.1 

There are some subjects upon which Parliament, in familiar 
language, is said to have no right to legislate : but the constitution 
has assigned no limits to its authority. A law may bo unjust, and 
, contrary to sound principles of government : but Parliament is not 
controlled in its discretion, and when it errs, its errors can only be 
corrected by itself. To adopt the words of Sir Edward Coke, the 
' power of Parliament “ is so transcendent and absolute, as it, cannot 
; , be confined either for causes or ptooiis within any bounds.” 2 
' This being the authority of JParliament collectively, the laws and 
usage of the constitution have assigned peculiar powers, rights and 
privileges to* each of its branches, in connection with their joint 
lepslative functions* 

f ^ SO 88 . 1905, boon conferred upon the possessions of 

No. 1^, for the various methods by the Crown, 
r which representative institutions have * 4 Co. Inst. 3fi. 
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Prerega* It is by the act of the Crown alone that Parliament can be 
^the Crown a-ssembled. The only occasions on which the Lords and Commons 

authority, were previously to the restoration 
Parlia. of King Charles II., and at the Kevolution in 1688. The first Act 
ment. Charles the Second’s reign declared the Lords and Commons to be 
the two houses of Parliament, notwithstanding the irregular manner 
in which they had been assembled ; and all their Acts were confirmed 
by the, succeeding Parliament summoned by the King, which ho^wever 
qualified the confirmation of them, by declaring that “ the manner 
of the assembling, enforced by the difficulties and exigencies which 
then lay upon the nation, is not to bo drawn into example.” In the 
same manner, the first Act of the reign of William and Mary declared 
the convention of Lords and Commons to bo the two houses of 
Parliament, as if they had been summoned according to the usual 
form ; and the succeeding Parliament recognized the legality of 
their Acts. 

Annual Although the king may determine the period for calling Par- 
Pariia^^ liaments, his prerogative is restrained within certain limits ; as 
he is bound by statute ^ to issue writs within three years after the 
determinatidii of a Parliament ; while the practice of providing 
money for the public siawice by annual enactments, renders it com- 
pulsory upon him to meet Parliament every year. 

The annual meeting of Parliament, now placed beyond the power 
of the Crown by a systcmi of finance rather than by distinct enact- 
ment, had, in fact, been the law of England from very early times. 
By the statute 4 Edw. III. c. 14, “ it is accorded that Parliament 
shall be holden every year once, [and] [or] more often if need be.” 
And again, in the 8Gth Edw. 111. c, 10, it was granted ” for redress 
of divers mischiefs and grievances which daily happen [a Parliament 
shall be holden or] be the Parliament holden every year, aS' another 
time was ordained by statute.” ^ 

It is well known that by extending the words, ” if need be,” to 
the whole sentence instead of t-o the last part only, to which they 
are obviously limited, the kings of IJngland constantly disregarded 
these laws. It is impossible, however, for any words to be more 
distinct than those of the 86th Edward III., and it is plain from many 
records that they were rightly understood at the ^ime. In the 50th 
Edward III. (1376), the Commons petitioned the king to establish, by 

1 16 Chas. IT. c. I ; and 6 & 7 Will. & ® Stat. of the Eealm, vol. I p. 874. 

Mary, c. 2. 
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statute, that a Parliament should be held each year ; to which the • 
king repEed, “ In regard to a Parliament each year, there are statutes 
and ordinance's made, which should be duly maintained and kept.” 

So also to a similar petition in the 1st Eichard 11. (1877), it was 
answered, “ So far as relates to the holding of Parliament each 
year, let the statutes thereupon be kept and observed ; and as for ♦ 
the place, of meeting, the king will therein do his pleasure.” In the 
following year the king declared thq^t he had summoned Parliament, t 
because at the prayer of the Lords and Commons it had been 
ordained and agreed that Parliament should be held each year.^ 

In the j)reaiuble of the Act 16 Chas. 1. c. 1, it was also distinctly 
affirmed, that “ by the laws and statutes of this realm, Parliament 
ought to be holden at least once every year for the redress of 
grievances : but the appointment of the time and place of the hold- 
ing thei'eof hatli always belonged, as it ought, to his majesty and 
hk royal progenitors.” 2 Yet by the 16 Chas. II. c. 1, a recognition 
of these ancient laws was withheld : for the Act of Charles 1. was 
repealed as “ derogatory of his majesty’s just rights and preroga- • 
tive ; ” and the statutes of Edward III. were incorrectly construed 
to signify no more than t hat “ Parliaments are to bo held very often.” 

All these statutes, however, were repealed, by implication, by this 
Act, and also by the 6 & 7 Will. & Mary, c. 2, which declares and 
enac4s ” that from henceforth Parliament shall be holden once in 
three years, at the least.” 

The Parliament is summoned by the King’s writ or letter issued Summe 
out of Chancery, by advice of the privy council. By the 7 & 8 
Will. III. c. 25, it was required that there shall be forty days 2 between 
the teste and the return of the writ of summons ; and after the 
union with Scotland this period was extended to fifty days,^ such 
being th^ period assigned in the case of the first Parliament of Great 
Britain after the Union. But by the Meeting of Parliament Act, 

1852 (15 & 16 Viet. c. 23), the time between the proclamation and 
the meeting of Parliamen^ may bh ai^ time not less than, thirty-five 

^ By an ordinance in the 6th Edwa#d * Forty days wore assigned for the 
II. (1312), the object of the law had been period of the summons by the great 

more clearly explained ; viz. “ Qe le roi charter of King John, in which are these 

tiegno Parlement une foiz p an’, ou deu words : “ Faciemus summoned ... ad 

foiz si meatier soit.” J Bot. Pari. 286 ; oertum dienl, scilicet ad terminum quad- 

2 ib, 356 ; 3 ib. 23. 32. • raginta dierum ad minus, et ad certum 

* “Act for pte^nting iSf inconveni- locum.” 
enoe hafipening from long intermission * See22nd Art. of Umon,6 Ann, o. 11 
of Parliaments.” 2 Hatsell, 290. 
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days ; i subject, however, to a prorogation of the meeting of Parlk 
meat by proclamation, from the day to which it shall stand sum 
moned to any further day, not being less than fourteen days fron 
the date of the proclamation, under the Act 30 & 31 Viet. c. 81 .2 Tb 
writ of summons has always named the day and place of meeting 
without which the requisition to meet would be imperfect an( 
nugatory. , 

Bernik of The, demise of the Crown is, the only contingency upon whicl 

theCrown. is required to meet without summons in the usual form 

By the Succession to the Crown Act, 1707, on the demise of thi 
Crown, Parliament, if sitting, is immediately to proce(Hl to act : and 
if separated by adjournment or prorogation, is immediately to mee 
and sit. Before the passing of this Act, Parliament met on a Sunday, 
8th March, 1701, on the death of William 111. ; ^ and lias since met 
three times, on similar occasions, on Sunday.^ By the Meeting of 
Parliament Act, 1797 (37 Geo. 111. c. 127), in case of the demise of 
the Crown after the dissolution or expiration of a Parliament, and 
. ' before the day appointed by the writs of summons for assembling a 
new Parliament, the last preceding Parliament is immediately to 
convene and sit at Westminster, and be a Parliament for six months, 
subject in the mean time to prorogation or dissolution. In the 
event of another demise of the Crown during this interval of six 
months, before the dissolution of the Parliament thus revived, or 
before the meeting of a new^ Parliament, it is to convene again and 
sit immediately, as before, and to be a. Parliament for six months 
from the date of such demise, subject, in the same manner, to be 
prorogued or dissolved. If the demise of the Crown should occur 
on the day appointed by the writs of summons for the assembling 
of a new Parliament, or after that day and liefore it has met and 
sat, the new Parliament is immediately to convene and* sit, and 
be a Parliament for six months, as in the preceding cases. This 
statute, however, needs revision in reference to the provisions of 

1 This period was specially reduced to Parliament pursuant to a prorogation. ^ 
twenty-eight days by the Registration ® 13 C. J. 782. 

Act, 1868, 8. 1 1, in regard to the dissolu- * Queen Anne, 18 C. J. 3 ; Geo. II., 28 
tion of 1868, in order to ensure an earlier ib. 929. 933 ; Geo. III., 75 ib. 82. 89. For . 
meeting of the now Parliament. other occasions of the demise of the' 

* The power of accelerating the meet- Crown, see 20*ib 866 (Geo. I.) ; 86 ib. 
ing of Parliament for despatch of busi- SSP' (Geo. IV.) ; 92 ib. 490 (Will TV.) ; 
ness by proclamation, given by Statutes 166 ib. 5 (Queen Viftoila) ; 166 ib, 147 
37 Geo. III. 0 . 127, and 33 & 34 Viet. c. 81 (Edw. VII.). 

(see p. 6(}) applies only to a meeting of 
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the Eeform Act of 1867 oonoerning the demise of the Crown (see 
P.63). • , . 

* As the king appoints the time and place of meeting, so also at the Caines i 
commencement of every session he declares to both houses the ®™*^^ 
causes of summons, by a speech delivered to them in the House of - ' 
Lords by himself in person, or by commissioners appointed by him. 

Until he has done this, neither house can proceed with any business : 
but tha causes of summons, as declai^d from the throne, do not bind 
Parliament to consider them alone, or to proceed at once to the 
consideration of any of them (see p. 162). 

On two occasions, during the illness of George III., the name and 
authority of the Crown were used for the purpose of opening the 
Parliament, when the sovereign was personally incapable of exer- 
cising his constitutional functions. On the first occasion. Parliament 
had been prorogued till the 20th November, 1788, then to meet for 
tl^pMespatch of business. When Parliament assembled on that day, 
the king was under the care of his physicians, and unable to open 
Parliament, and declare the causes of summons. Both houses, 
however, proceeded to consider the measures necessary for a regency ; 
and on the 3rd February, 1789, Parliament was opened by a 
commission, to which the great seal had been affixed by the lord 
chancellor, without the authority of the king. Again, in 1810, 
Parliament stood prorogued till the 1st November, and met at a 
time when the king was incapable of issuing a commission. His 
illness continued, and on the 15th January, without any personal 
exercise of authority by the king, Parliainent was formally opened, 
and the causes of summons were declared in virtue of a commission ^ 
under the groat seal, and in his Majesty’s name.” i 

Parliament, it lias been seen, can only commence its deliberations Prorogi 
at the time appointed by the king ; neither can it continue them any 
longer than he pleases. Hi^may prorogue Parliament by having his “ent. 
command signified, in his j.}resence or by commission, by the lord 
chancellor or Speaker of the House of*Lords, to both houses, or by 
proclamation. The prorogation, of Parliament from the day to 
which it stood summoned or prorogued to any further day, was 
effected before 1867 by a writ or commission under the great seal ; , 
.but by the Prorogation Act, 1867 (80 & 81 Viet, c, 81), Parliament 
may be prorogued b^y tjie royal proclamation alone, except at the 
4ose of^ session? 

^ For a full statement of those proceedings, see May, Const. Hist. i. 1 J8*-144. 
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Effect of a The effect of a prorogation is at once to suspend aU ^ business 
proroga Parliament shall be summoned again. Not only are the 

sittings of Parliament at an end, but all proceedings pending at the 
time are quashed, except impeachments by the Commons, and 
appeals before the House of Lords.i Every bill must therefore be 
renewed after a prorogation, as if it had never been introduced. 
As it is a rule that a bill of the same substance cannot be passed in 
either'house twice in the same session, a prorogation has been presorted 
to on three occasions to enable another bill to be brought in (see 
p.27o). 

Meeting of When Parliament stands prorogued to a certain day, the king may, 
n^nUc- Meeting of Parliament Act, 1797 (J17 Geo. III. c. 127) as 

or amended by the Meeting of Parliament Act, 1870 (33 & 34 Viet. c. 81), 
ferred by issue a proclamation, giving notice of his intention that Parliament 
S or^^* shall meet for the despatch of business on an earlier day, not loss than 
six days from the date of the proclamation ; and Parliament ti^en 
' stands prorogued to that day, notwithstanding the previous pro- 
rogation. Pursuant to the first of these Acts, Parliament was 
assembled in September, 1799 ; ^ and again on the 12th December, 
1864, Parliament then standing prorogued to the 1 1th ; and, in 1857, 
in coiisequence of the suspension of the Bank Act of 1844, a proclama- 
tion was issued on the 16th November, assembling Parliament on 
the 8rd December. In 1900 the now Parliament which had been 
prorogued from the 1st November, the day for which it had been 
summoned, to the 10th December was summoned to meet for the 
despatch of business on the 3rd December by a proclamation dated 
the 26th November.^ Parliament, notwithstanding a proclamation 
having been issued for its meeting, can also, under the Prorogation 
Act, 1867 (30 &B1 Viet. c. 81), and the Meeting of Parliament Act, 
1870 (33 & 34 Viet. c. 81), bo further prorogued, by proclamation, 
from the day to which it stands prorogued, to meet for despatch of 
business upon a fui'ther day not less than six days from the date 
of the proclamation. Thus, ‘^Parliament, which stood prorogued to 
the 30th November, 1878, was fjirther prorogued, on the 27th, 

1 2 Hatsell, 335. See also statute 45 documents laid before Parliament, p. 5(18 ; 
Geo. III. c. 117, to continue proceedings appeals ('House of Lords), p. 66; pro- 
in the House of Lords against Mr. Justice coedings in certain cases on private bills 
Fox over the prorogation. By 1 Geo. IV. p. 759, and on a public bill, p. 276. 
e. 101, an Indian divorce bill is, in certain = 54 C. 4, 746 ; 5. 

cases, excepted from this rule, see Chapter *'* 155 V. J. 404. 

XXX. See also an exception regarding 
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to the 6th December, on account of the Afghan war, and again, in 
consequence of^ change in the Ministry, from the 18th to the 27th 
January, 1887, by proclamation dated 81st December, 1S86.^ Other 
Acts 2 have provided that whenever the Crown shall cause the militia 
to be embodied, or the army reserve or mihtia reserve to be called 
out on permanent service, or the Territorial Force to be embodied, 
when Parliament stands prorogued or adjourned for mose than ten 
days, the king shall issue a proclamation for the meeting of Pftrha- 
ment within ten days. Accordingly, on the 7th October, 1899, 
Parliament, which stood prorogued till the 27th October, was sum- 
moned by proclamation to meet on the 17th October.^ 

When the king, by the advice of his privy council, has determined Meeting 

• • for dos* 

upon the prorogation of Parliament, a proclamation is issued, de- p^tch of 
daring that on a certain day Parliament will be prorogued until a t>usines8 
day mentioned ; and when it is intended that Parliament shall meet 
on^lSiat day for despatch of business, the proclamation states that 
Parliament will then “ assemble and be holden for the despatch of 
divers urgent and important affairs.” It was formerly customary to 
give forty days’ notice, by proclamation, of a meeting of Parliament 
for despatch of business : ^ but under the Meeting o^Parliament Acts, 

1797 and 1870, Parhament can be assembled for that purpose upon 
any day not being less than six days from the date of the proclama- 
tion, Tn December, 1877, Parliament having been recently pro- 
rogued to Thursday, 17th January (not for despatch of business), a 
further proclamation was issued on the 22nd December, declaring 
the royal will and pleasure that Parliament should assemble on the 
said 17th January for despatch of business. 

When Parliament has been dissolved and summoned for a certain 
day, or when it has been prorogued by commission to a certain day, 
it meets oh that day for despatch of business, if not previously 
prorogued, without any prqplamation for that purpose, the notice 
of such meeting being comprised in. the proclamation relating to 
the dissolution and the writs then Issined, or in the commission for 
proroguing Parliament respectively. 


1 142 C. J. 2. 

• 45 & 46 Viet. <5. 48, 8. 13, and lb. c. 49, 
s. 19 ; 7 Edw. VII. o. 9, s. If (S). For the 
power of Parliament to present an address 
to the Crown againft He embodiment of 
the Territofial Force, aee ib. s. 17 (1). 

• 154 a J. 428. See also 47 C. J. 1092 


for proclamation under 26 Geo. III. c. 
107, 8. 97, dated let December, 1792, 
summoning Parliament which stood pro- 
rogued till the 3rd January, 1793, to meet 
on the 13th December, 1792. 

* 2 Hatsell, 290 ; 3 Chatham Corr.. 
126, n. 
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Adjourn- Adjournment is solely in the power of each house respectively : , 
though the pleasure of the Crown has occasionally been/ signified in 
person, by message, commission, or proclamation, that both houE&s 
should adjourn ; and in some cases such adjournments have scarcely 
differed from prorogationsA But although no instance has occurred 
in which either house has refused to adjourn, the communication 
might be disregarded. Business has been transacted after the king's 
desire has been made known ; and the question for adjournment has 
afterwards been put, in the ordinary manner, and determined after 
debate, amendment and division.^ Such interference on the part 
of the Crown is impolitic, as it may meet with ()j)position, and un- 
necessary, as ministers need only assign a sufficient cause for adjourn- 
ment, when each house could adjourn, of its own accord, and for any 
period, however extended, which the occasion might najuiiH^-'^ The 
pleasure of the Crown was last signified on the 1st March, 1S14 and 
it is probahle that the practice will not be revived. *■ , 

A power of interfering with adjournments in certain cases has been 
conceded to the Crown by statute. The Meeting of Parliament Act, 
1799 (39 & 40 Geo. HI. o. 14), amended by the Meeting of Parliament 
Act, 1870, enacts that when both houses of Parliament stand 
adjourned for more than fourteen days, the king may issue a pro- 
clamation, with the advice of his privy council, declaring that the 
Parliament shall meet on a day not less than six days frdm the 
proclamation ; and the houses of Parliament then stand adjourned 
to the day and place declared in the proclamation ; and all the orders 
which may have been made by either house, and appointed for the 


’ Adjournment by royal commiesion; 
1 0. J. 639, Rapin, ii. 205; 9 0. J. 168. 
d23. 426. 427, &c. ; Marvell, i. 337. 343. 
346. 356. 

2 2 HatscU, 312. 310. 817 ; 1 C. J. 807. 
808. 809 ; 10 ib. 694 ; 17 ib. 2(5. 276. In 
1799, 56 ib. 49; 34 Pari. Hi«t. 1196; 
Colchester, i. 192. 

3 In 1786 there was an adjomiiment 
from the 2nd August to the 27 th October, 
in order to give time to the Irish Parlia- 
ment to consider the commercial resolu- 
tions, 26 Pari. Hist. 934. In J799 an 
adjournment extended from the 12th 
October to the 21st January; and in 
1813 from the 20th Oeoembor to the Ist 
March. In 1820, while the Bill of Pains 
and Penalties against the Queen was 
pending in the House of Lords, the Com- 


mons adjourned, by four successive 
adjournments, from the 20th July to the 
23rd November, when Parliament was 
prorogued. On the 18th ^lugust, 1882, 
both houses adjourned until tho 24tli 
October, in ol der to enable the Commons 
to conclude tho consideration of new rules 
of prttoeduie. On the 22nd September, 
1893, tho Lords adjourned to the 0th 
November and tho Commons to the 2nd 
•'November for the Local GTovemment 
(England and Wales) Bill, and on the 8th 
August, 1902, both houses adjourned to 
the 16th October for* the Education 
(England aifd^Wales) Bill. Similar ad- 
journments have taken place in several- 
subsequent years, a • 

< 49 L. J. 747, 69 C. J. 1321 
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original day of meeting, or any subsequent day, stand appointed 
for the day naqjed in the proclamation. 

*The king may also close the existence of Parliament by a disso- Biaeolu^ 
lution, but is not entirely free to define the duration of a Parliament. 

Before the Triennial Act, 1694 (6 Will. & Mary, c. 2), there was 
no constitutional limit to the continuance of a Parliament but the 
will of the Crown. Under the Septennial Act, 1715 (1 Qeo. 1. st. 2, 
c. 88), ij} ceased to exist after seven y^ars from the day on whiqh^ by 
the writ of summons, it was appointed to meet, a period which was 
reduced to five years by the Parliament Act, 1911.1 Before the 
Eevolution of 1688, a Parliament was dissolved by the demise of 
the Crown : but by the 7 & 8 Will. III. c 15, and by the Succession 
to the Crown Act, 1707, a Parliament was determined six months 
after the demise of the Crown - (see p. 48), and so the law continued 
until, by the Beform Act of 1867, it was provided that the Parliament 
in.bhing, at any future demise of the Crown, shall not be determined 
by such demise, but shall continue as long as it would have otherwise 
continued, unless dissolved by the Crown. ^ 

Parliament is usually dissolved by proclamation under the great 
seal, after having been prorogued to a certain day^ This proclama- 
tion is issued by the king, with the advice of his privy council ; and 
announces that the king has given order to the lord chancellor of 
Great •Britain and the lord chancellor of Ireland to issue out writs m 
due form, and according to law, for calling a now Parliament ; and 
that the writs are to be returnable in due course of law. 

Since the dissolution of the 28th March, 1681, by Charles IL, the 
sovereign had not dissolved Parliament in person until the 10th June, 

1818, when it was dissolved by the Prince Begent in person. 
Parliament has not since been dissolved in that form: but pro- 
ceedings not very dissimilar have occurred in recent times. On the 
22nd April, 1831, William ly., having come down to prorogue Parlia- 
ment, said, “ I have come to meet you for the purpose of pro- 
roguing Parliament, with a view t6 its^immediate dmolution; ” and 
Parliament was dissolved by proclamation on the following day. On 

* The duration of the parliament which ^ Even the privy counoU expired at 
began on the 31st January, 1911, was the demise of tho Crown, and its members 
extended to six years and •three months were reappointed in the new reign, and 
by B & 6 Geo. V. o. 100, s. 1 (1), abd Queen Anno omitted the names of the 
6 & 7 Geo. V. c. 1, Sdb also 6 & 7 Whig chiefs, Somers, Halifax, and Orford. 

Ooo, V. Ckii44, 8. 3 for a conditional imita- Lord Stanhope, Reign of Anno, p. 44. 
tion of the duration of a parliament. ® ,30 & 31 Viet. o. 102, s. 61. 
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' the 17th July, 1837, Parliament was prorogued and dissolved on the 
same day.i On the 28rd July, 1847, Queen Victoria, in proroguing 
Parliament, announced her intention immediately to dissolve it ; aid 
it was accordingly dissolved by proclamation on the sama day, and 
the writs were despatched by that evening’s post.^ This course is 
now the ordinary, ^ but not the invariable, ^ practice. 

Aiwem. Subject to tho statutory period of thirty-five days between the 

Parlfa-^ proclAmation calling a parliament and its meeting (see p. 47), the 

ment after interval between a dissolution and the assembling of tho new Parha- 

dissolu- 

tion. ment varies according to the season of the year, the state of public 
business and the political conditions under which an appeal to the 
people may have become necessary. When the session has been 
concluded, and no question of ministerial confidence or responsibility 
is at issue, tho recess is generally continued, by ])rorogations, until the 
usual time for the meeting of Parliament. 

In addition to these several powers of calling a Parliament, appdi^t- 
ing its meeting, directing the commencement of its proceedings, 

‘ determining them from time to time by prorogation, and finally of 
dissolving it altogether, the Crown has other parliamentary powers, 
which will herea%r be noticed in treating of the functions of the two 
houses. 

House of Peers of tho realm enjoy rights and exercise functions in five 
distinct characters : Pirst, they possess individually, titles of 
honour which give them rank and precedence ; secondly, they are, 
individually, liereditary counsellors of the Ci’own ; thirdly, they are, 
collectively, together with the lords spiritual, when not assembled 


^ 73 a J. 427 ; 80 ib. 517 ; 92 ib. 671 ; 
93 ib. 3. 

2 102 ib. 960 ; 103 ib, 3. 

3 2l8t March, 1857 ; 23rd April, 1859 ; 
Glh July, 1805 ; 2Gth January, 1874 ; 
24th March, 1880 ; 28th June, 1892 ; 28th 
November, 1910. 

* 1859, prorogation, 19th April, pro*, 
clamation, 23rd April ; 1886, prorogaC’ion, 
26th June, proclamation, 20th June; 
1896, prorogation, 6th July, proclama- 
tion, 8th July; 1900, prorogation, 8th 
August, proclamation. 17th September; 
1905, prorogation, 11th August, further 
prorogations, 24th October and 11th 
December, proclamation, the Government 
having resigned in tho interval, 8th Janu- 
ary, 1906; 1909, prorogation, 3rd Decem- 
ber, proclamation, lOlh January, 1910. 


Disgolution. McoIjiik 

1807. 27th May .. 27th Nov. 
1818. 10th Juno .. 14th Jan, 
1826. 2nd Juno . . Ut^h Nov. 
1841. 23rd Juno . . 19th Aug. 
1847. 25th July . . 18th Nov. 
1865. Gth July . . 1st Fob. 
1868. 11th Nov. ..10th Dec. 
1874. 26th Jan. . . 5th March. 
1880. 24th March . . 29th April. 
‘ 1885, 18th Nov. . . 12th Jan. 

1886. 20th June . . 5th Aug. 
1892. 28th June . . 4th Aug. . 
]895.'8th July ..12th Aug. 
1900. 17th Sept. ..3rd Doc. 
1906. 8th Jan. . . 13th Fob, 
3910. fOth Janji 16th Feb. 
1910. 28th Nov. . . 31st Jin. 
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in Parliament, the permanent council of the Crown ; fourthly, they 
are, coll^ctive^, together with the lords spiritual, when assembled in 
Parliament, a court of judicature ; and lastly, they are, conjointly 
with the lords spiritual and the Commons, in Parliament assembled, 
the legislative assembly of the kingdom, by whose advice, consent 
and authority, with the sanction of the Crown, laws are made.^ 

The most distinguishing characteristic of the Lords is their judica- Judioa- 
ture, of which they exercise several kinds. They have* a judicature 
in the trial of peers (see p. 591 ) ; and another in claims of peerage and 
offices of honour, under references from the Crown, but not other- 
wise.2 Since the union with Scotland, they have also had a judica- 
ture for controverted elections of the sixteen rc])rcsentative peers of 
Scotland ; ^ and by the act of union with Ireland, all questions touch- 
ing the rotation or election of lords sj)iritual or temporal of Ireland 
were to be decided by the House of Lords : 4 l)ut part of this judica- 
tifre was superseded in 1809, when Irish bishops ceased to have scats 
in Parliament. Jn addition to these special cases, they have a general 
judicature, as a supremo court of appeal from other courts of justice. 

'Hiis high judicial office has been retained l)y them as the ancient 
(mcilvuM rejfis, which, assisted by the judges, and with the assent of 
the king, administered justice in the early periotls of English •law.^ 

Their appellate jurisdiction would also appt'ar to have rec(nvod 
statutory confirmation from the Act, 14 Edw. III. c. 5. In the 
17th century they assumed a jurisdiction, in many points, which has 
since been abandoned.^* They claimed an original jurisdiction in 
civil causes, which was resisted ])y the Commons, and has not been 
(inforced for the last century and a half. They claimed an original 
jurisdiction over crimes, without impeachment by the Commons : but 
that claim was also abandoned.^ Their claim to an appellate juris- 
diction over causes in equity, on petition to themselves, without 
reference from the Crown, has been exercised since the reign of 

Charles 1. ; and notwitlfsl.anding the resistance of the Commons 

• 

1 1st Rep. Dignity of Peer, 14. C^om- Act of the Pari of Scotland, 5 Ann. 

pare, however, p. 2, n. 1. , c. 8 ; 6 Ann. c. 23 ; 10 & II Viet. o. 52. 

2 See Knowles’ case, 12 State Tr. 1167- * 4th Art. of Union ; 89 L. J. 289. 296. 

1207 ; 1 Ld. Raym. 10 ; 2 Salk. 509 ; 329, &c. 

Carth. 297 ; Campbell, Ch. Just. ii. 148 ; ^ Halo, Jurisd. Lords, c. 14 ; Barring- 

Lord Campbell’s Spee(i)[i#s, 326 ; but soo ton on tho Statutes, 244. 

Debates and Proceedings upon tho Wens- « See 6 State Tr. 711 ; 4 Pari. Hist, 
leydale Life Petrie, ISOCf 140 H. D. 3 431. 443 ; 3 Hatsell, 336. 

s. 263.508. 591. 898. 977. 1022. 1121. 1152 ’ 8 C. J. 38. 

1289. 
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in 1676,1 they have since remained in undisputed possession of it. 
They had a jurisdiction over causes brought, on wits^of error, from 
the courts of law, originally derived from the Crown, and confirmed 
by statute, 2 and to hear appeals from courts of equity. In 1878, 
indeed, their ancient appellate jurisdiction was surrendered by the 
Judicature Act : but before that Act came into operation this pro- 
vision was repealed ; 3 their jurisdiction was restored and defined, 
while their efficiency as a court of appeal was increased by the addition 
of the lords of appeal in ordinary (see p. 12). The power of hearing 
causes during a prorogation or dissolution of Parliament was also 
given; and in pursuance of this authority, at the close of each 
session, the Lords appoint a day irrespective of the session of Par- 
. liament, when the house meets for the purpose of hearing appeals, 
and empowers the appeal committee to moot and choose their own 
chairman.'^ An appeal now lies to the House of Lords from the Court 
of Appeal in England, and from any Court in Scotland and Ireland 
from which a writ of error or appeal previously lay by common law 
, or by statute.^ But appeals in ecclesiastical, maritime or prize causes, 
and colonial appeals, both at law and in equity, are determined 
by the privy council. The powers which are incident to the House 
of Lords, as a court of record, will claim attention in other places. 
Judges’ A valuable part of the ancient constitution of the concilimn regis 
opinions, never been withdrawn fi’om the Lords, viz. the assistance of the 
judges (see p, 182). 

Acts of In passing Acts of attainder and of pains and penalties, the judica- 
atteinder entire Parliament is exercised (see p. 594) ; and there is 

mentr^' parliamentary judicature in which both houses also 

have a share. In impeachments, the Commons, as a great repre- 
sentative inquest of the nation, first find the crime, and then, as 
prosecutors, support their charge before the Lords ; while the Lords, 
exercising at once the functions of a high court of justice and of a 
jury, try and adjudicate upon the charge p^referred. 

The Com- The most important power v^^sted in any branch of the legislature 
light imposing taxes upon tjie people and of voting money 

of votog for the exigencies of the public service. The exercise of this right 
by the Commons is practically a law for the annual meeting of Parlia- 

‘ 

1 Seo 0 State Tr. 1121. 50 & 61 Viot. c. 10 ; 119 L. J. 461, «feo. 

“ 27 Eliz. 0 . 8 ; Sugden, 2. ® 39 & 40««Vict. h. 3; 40 41 

» 37 & 38 Viet. c. 83. Viet. c. 67, s. 86. 

* 39 & 40 Viet. c. 59, ss. 8. 9 ; see also 
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ment for redress of grievances ; and it may also be said to give to 
the Commons^ the chief authority in the state. In all countries 
the public purse is one of the main instruments of political power ; 
but with the cOmphcated relations of finance and public credit in 
England, the power of giving or withholding the supplies at pleasure, 
is one of absolute supremacy. 

Another important power peculiar to the Commoijs is that of Right of 
deter^aining all matters touching tlje election of their own m^pabers. 

This right had been regularly claimed and exercised since the^““®‘ 
reign of Queen Elizabeth, and probably in earlier times, although 
such matters had been ordinarily determined in chancery. Their 
exclusive light to determine the legality of returns and the conduct 
of returning officers in making them, was fully recognized in the case 
of Barnardiston v, Soame, by the Court of Exchequer Chamber in 
1674, by the House of Lords in 1689,i and also by the courts, in the 
cSfees of Onslow in 1680,2 and of Prideaux v. Morris in 1702.3 Their 
jurisdiction in determining the right of election was further acknow- 
ledged by the Act 7 and 8 Will. III. c. 7 : but in regard to the rights 
of electors, a memorable contest arose between the Lords and Com- 
mons in 1704. Ashby, a burgess of Aylesbury,^ brought an action Case of 
at common law against William White and others, the returning 
officers of that borough, for having refused to permit him to give his 
votef at an election. A verdict was obtained- by him : but it was 
moved in the Court of Queen’s Bench, in arrest of judgment, “ that 
this action did not lie ; ” and in opposition to the opinion of Lord 
Chief Justice Holt, judgment was entered for the defendant, but was 
afterwards reversed by the House of Lords upon a writ of error. 

Upon this the Commons declared that the determination of the - 
right of election of members to servo in Parliament is the proper 
business*of the House of Commons ; that they cannot judge of the 
right of election without determining the right of the electors : and if 
electors were at liberty to prosecute suits touching their right of 
giving voices, in other courts, there; might be different judgments, 
which would make confusion, and be dishonourable to the House of 
Commons ; and that the action was therefore a breach of privilege. 

In addition to the ordinary exercise of their jurisdiction, the Com- 
mons relied upon Act 7 and 8 Will. Ill; c. 7, by which it had been 

• • ' 

1 6 l^ato Tr. 1092. 1119. 

2 2 Vont. 27, 3 Uv. 39. 


« 2 Salk. 602, 1 Lut. 82, 7 Mod. Rep. 1 3- 
< 1 Smith, L. C. 263. 
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declared that the last determination of the House of Commons con- 
cerning the right of elections was to be pursued. On the other hand, 
it was objected, in the report of a Lords’ Committee, 27th March', 
1704, that “there is a great difference between the right of the 
electors and the right of the elected : the one is a temporary right to 
a place in Parliament, pro hdc vice ; the other is a freehold, to which 
a man has a right by common law.” i 

C!a8eof^.ho Encouraged by the decision pf the House of Lords, five^ other 
burgesses of Aylesbury, familiarly known as “ the Aylesbury men,” 
commenced actions against the constables of their borough, and were 
committed to Newgate, by the House of Commons, for a contempt 
of their jurisdiction.- The contest that arose hence was closed by 
the prorogation of Parliament, which put an end also to the im- 
prisonment of the Aylesbury men and their counsel. The plaintiffs, 
no longer impeded by the interposition of yuiviloge, and supported 
by the judgment of the House of Lords, obtained verdicts aed 
execution against the returning officers.'^ 

Later » The question which was agitated at that time has never since 
jasofl. brought the Commons into (H)nliict with iJie courts of law. Com- 
plaints, however, have been made to the house, of proceedings in 
courts of law, having reference to elections ; ^ and in 17()7, ciu’tain 
electors of the county of Pembroke, having brought actions of tres- 
pass on the case against the high sluTiff for refusing their votes, twere 
ordered to attend the house : but having discontinued their actions, no 
further proceedings were taken against them."’ In 1857, a complaint 
was made, by petition, that certain voters had brought actions against 
the returning officer of the borough of Sligo for refusing their votes 
at the last election : but the committee to whom the matter was 
referred reported that there wxue no circumstances affecting the 
privileges of the house.^ In 1784, Mr. Fox obtained a verdict, with 
damages, against the high bailiff of AYestminster, for vexatiously 
withholding his return when he had a majority of votes : and this 
proceeding, being clearly free f^om any question of privilege, did not 

call for the intervention of Parliament. ^ The Commons continued 

« 

1 See all the proceedings collected in ^ 31 C. J 211. 279 293; see also caBes 

Appendix No. 1 to Hatsell, volume 3. of the Mavor of Hastings, Easter Term, 

2 14 C. J 444. 445. 552. 1780, and Pryce i;. Belcher, [1847] 4 C. B. 

8 2 Ld Raym. 1 105, 2 Salk. 503. 860. • ^ 

* Rye case, 17th Nov. 1704, 14 0. J. » *146 H, 1). 3 s. 1557 ; 112 C. J. 310. 
425; Penryn case, 22nd Feb. 1710, IG 314.340. • t' I 

ib. 514 (no further proceedings on these " 3 Hughes’ Hist. 245. 
oases). 
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to exercise (what was not denied to them by the House of Lords) 
the sole rigjjt of determining whether electors had the right to 
• vote, while inquiring into the conflicting claims of candidates for 
seats in Parliament; until, in 1868, the house delegated its judi- 
cature in controverted elections to the courts of law, while retain- 
ing its jurisdiction over cases not otherwise provided for by 
statute. 

Although all writs are issued oi^ of chancery, every vacancy after IJew writs 
a general election is supplied by the authority of the Commons. oiXr^of^ 
During the sitting of the house, vacancies are supplied by warrants 
issued by the Speaker, by order of the house ; and during a recess, mons, 
aftei’ a prorogation or adjournment, the Speaker issues warrants in 
certain cases (see p. 574). 

But notwithstanding their extensive jurisdiction in regard to Expulsion 

elections, the Commons have no control over the eligibility ofbereXi 

Candidates, except in the administration of the laws which define 

. . . disabiuty. 

their qualifications. No jmwer exercised by the Commons is more 

undoubted than that- of expelling a member from the house, as a , 
punishment for grave offences ; yet expulsion, though it vacates 
{.he seat of a member, and a new writ is immediately issued, does not 
create any disability i.o serve again in Parliament. John ’Wilkes 
was oxp(4](Hl, in 1764, for being the author of a seditious libel. In 
th(? next Paih’ament (Brd February, 1769) he was again expelled for 
another libel ; a new writ was ordered for the county of Middlesex, 
which he represented, and he was re-elected without a contest ; upon 
which it was resolved, on the 17th February, “ that, having been 
in this session of Parliament expelled this house, he was and is 
incapable of being elected a member to serve in this present Parlia- 
ment.” ^ The election was declared void : but Mr. Wilkes was again 
elected*, and his election was once more declared void, and another 
writ issued. A new expedient was now tried : Mr. Luttrell, then a 
member, accepted the Clhiltern Hundreds, and stood against Mr. 

Wilkes at the election, and, being defeated, petitioned the house 
against the return of his opponent. The house resolved that, 
although a majority of the electors had voted for Mr. Wilkes, Mr, 

Luttrell ought to have been returned, and they amended the return 
accordingly. Ag^nst this proceeding the electors of Middlesex 
presented a petition, withotit effect, as the house declared that Mr. 

Lutijrell was* duly elected. These proceedings were proved by 

1 32 C. J. 220. 
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unanswerable arguments to be illegal ; i and on the 3rd May, 1782, 
the resolution of the 17th February, 1769, was ordered to be ex- 
punged from the journals, as “ subversive of the rights of the whole " 
body of electors of this kingdom.” In 1882, Mr. Bradlaugh, having 
been expelled, was immediately returned by the electors of North- 
ampton ; and no question was raised as to the validity of his return.^ 
To expulsion, in former times, was added occasionally disability 
of sitting in Parliament or of serving the state. On the 27th T^b>j, 
1641, Mr. Taylor, a member, was expelled, and adjudged to be for 
ever incapable of being a member of the house.^ During the Long 
Parliament, incapacity for serving in the Parliament then assembled 
was frequently part of the sentence of expulsion. On the Eestora- 
tion, in 1660, the house went so far as to expel ]\[r. Wallop, and 
resolve him to bo “ made incapable of bearing any office or place of 
public trust in this kingdom.” In 1712, Mr. Kobort Walpole, on 
being re-elected after his expulsion, was declared incapable of serving 
in the present Parliament, having been expelled for an offence.^ 
But those cases can only bo regarded as examples of an excess of their 
jurisdiction by the Commons ; for one house of Parliament cannot 
create a disability unknown to the law. 

The ‘ suspension of membe^rs from the service of the house is 
another form of punishment. On the 27th April, 1641, Mr. Gervaise 
Hollis, a member, was suspended the house during the session. 
On the 6th November, 1643, Sir Norton Knatchbull was suspended 
the house during the pleasure of the house. During nearly two 
centuries this form of punishment was left in abeyance, no case of 
suspension having occurred between 1692 and recent times. On 
the 26th July, 1877, it was laid down from the chair that any member 
guilty of a contempt ” would bo liable to such punishment, whether 
by censure, by suspension from the service of the house, or by com- 
mitment, as the house may adjudge.” ^ By standing order No. 18 
suspension is adopted for the punishmont'of offences such as dis- 
regard of the authority of the chain, or obstruction, and has been 
imposed in numerous cases. 

i 

^ Seo particularly the speech of Mr. ^ 2 ib. 128. 

Wedderbum, 1 Oav. Deb. 352. See also ® 3 ib. 302 ;• also the cases of Mr. Frye, 
May, Const. Hist. i. 310-326. 6 ib. 123 ; Mr. lAi\e, 8 ib, 289; Sir G. 

2 38 C. J. 977 ; 137 ib. 62. Cart.crbt, 9 ib. 120 ; Sir J Prettiman, 9 

® 2 C. J. 168 ; also Mr. Benson, ib. ib. 156 ; Mr. ChUingtoiV , %0 ib. 846. 

301 ; and Mr. Trelawny, ib. 473. ’ 132 ib. 375, 

< Sib. 60; 17 ib. 128. 
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Expulsion is generally reserved for offences which render members Cr^oap 
unfit for a s^at in Parliament, and which, if not so punished, would 
•bring discredit upon Parliament. Members have been expelled, as 
being in open rebellion ; ^ as having been guilty of forgery ; 2 of 
perjury ; ^ of frauds and breaches of trust ; ^ of misappropriation of 
public money ; ^ of conspiracy to defraud ; ® of corruption in the 
administration of justice,^ or in public offices,® or in, the execution 
of tjjeir duties as members of th$ house ; ® of conduct unl^coming ' 
the character of an officer and a gentleman ; and of contempts, 
libels and other offences committed against the house itself.^i 
Where members have, been legally convicted of any offences, itEvidwo© 
is customary to lay the record of conviction before the house. 12 In 
other cases the proceedings have been founded upon reports of 
commissions, or committees of the house or other sufficient evidence.^® 

And if is customary to order the member, if absent, to attend in his 
placf\ before an order is made for his expulsion. Service is made 
upon him of the order of the house for his attendance ; or evidence 
is furnished proving that service is impossible. Lord Cochrane, 
imprisoned in the King’s Bench for conspiracy to defraud (see p. 113). 

^vas* brought to the bar by the marshal of the prison in deference tc 
the order of the house. Lord Cochrane was desired by the ffpeakej 
to take his place, whence he addressed the house in support of hh 
innocence. In the cases of Mr. Verney and Mr. Hastings, lying ii 
prison under sentence for their offences, a communication was made, 
thi’ough the Home Office, of the order for their attendance, and oi 
the intended motion for their expulsion.^^ 

Members have also been expelled who have fled from justice 


^ Mr. Foster niid Mr. Cariicgy, 1715, 
18 C. J. 336. 407. 

2 Mr. Ward, 1726, 20 ib. 702. 

3 Mr. Atkinson, 1783, 39 ib. 770. 

^ South Sea Directors, 1720,^9 ib. 406. 
412. 413 ; Commissioners <4 Forfeited 
Estates, 1732, 21 ib. 871 ; Benjamin 
Walsh, 1812, 67 ib. 176, Colchester, ii. 
373 ; Mr. Hastings, 1892, 147 C. J. J20. 

» Earl of Ranelagh, 1702, 14 ib. 171 ; 
Mr. Hunt. 1810, 66 ib. 398. 

® Lord Cochrane and Mr. Cochrane 
Johnstone, 1814, 69 ibf 433. 

’ Sir J. Bonnot, 1621, 1 ib. 688* 

" * Mr. Wnlpilegind Mr.Carbonell, 1711, 
lXibi30. 97. 

® Mr. Ashburnham, 1667, 9 ib. 24 ; Sir 


J. Trevor (Speaker), 1694, 11 ib. 274, I 
Pari. Hist. 900-910; Mr. Hungerford 
1696, 11 C. J. 283. 

Col. Cawthornc, 1796, 61 ib. 661 
Mr. Vernoy, 1891, 146 ib. 268. 272. 282. 

1 ib. 917 ; 2 ib. 301. 637 ; 9 ib. 431 
J7ib. 613; 18ib. 411; 20 ib. 391 ; 13' 
ib. 61. See also Report of Precedents 
Pari. Pap. (H. C.) sess. 1806-7, No. 79. 
12 39 C. J. 770 J 67 ib. 176 ; 69 ib. 433 
12 11 ib. 283 ; 20 ib. 141. 391 ; 21 ib 
870 ; 65 ib. 433, &c. 

1^ 61 ib. 661 ; 66 ib. 399 ; 67 ib. 176 
09 ib. 433 ; 111 ib. 367. See Mr. Spoaker’i 
remarks (Mr. Vemey’s case), 12th May 
1891,353 H. D.3s. 674. 
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without any conviction or judgment of outlawry. On the IStli 
July, 1856, a true bill was found against James Sadl^ir for fraud, 
and a warrant was then issued for his apprehension. On the 24th, ' 
a motion was made for his expulsion, on the ground of his having 
absconded, which, being considered premature, the house refused to 
entertain. But on the 16th February, 1857, when the reports of the 
Grown solicitpr and officers of the constabulary, showing the 
measures which had since been jneffectually taken to apprejiond 
Mr. Sadleir and bring him to trial, had been laid before the house, 
he was expelled, as having fled from justice.^ 

^ 143 H. 1). 3 s. 1386 ; 144 ib. 702 ; ib. 456. 460 ; 147 ib. 67. 

Ill C. J. 379; 112 ib. 48, See also 146 
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CHAPTEE III. 

GENERAL VIEW OF THE PRIVILEGE OF PARLIA]^BNT. 

Both houses of Parliament enjoy various privileges in their ccJllectiv^rivUeges 
capacity, a-s constituent parts of the High Court of Parliament ; 
which arc necessary for the support of their authority and for the ^nd cm- 
proper exercise of the functions entrusted to them by the constitu- pariia- 
tion. Other privileges, again, arii enjoyed by individual members, ^g^atutt 
which protect their persons and scKjuro their independence and dignity. 

Some privileges I’ost solely upon the law and custom of Parliament, 
while others liave been defined by statute. Upon these grounds 
aloiKj all privik'ges whatever arc founded. The Lords have ever 
enjoyed them, simply because “ they have place and voice in Parlia- 
ment : ” J- but a practice has obtained with the Commons, that would 
a.ppear to submit their privileges to the royal favour. At the com- 
moncemeut of every Piirliament since the 6th HoSry VIIL, it liijb been 
the custom for the Speaker, 

“ in the name, and on behalf of the Commons, to lay claim by humble petition Speaker’s 
1 0 their ancient and undoubted “ rights and privileges ; particularly that their petition, 
persons [their estates and servants may be tree from arrests and all molesta- 
tions ; that tliey may enjoy liberty of speech in all their debates ; may have 
access to his Majesty's royal person whenever occasion shall require ; and that 
all their proceedings may receive from his Majesty the most- favourable con- 
struction.” 

To which itio lord chancellor replies that 

“ His Siajesty most readily confirms all the rights and privileges which have 
ever been granted to or conferred Ujwn the Commons, by his Majesty or any 
of his royal predecessors.” ^ 

^ Hakewcl, 82. * 

2 See the protestations of the Com- 
mons, in answer to James J., who took 
offence at the Speaker 8 prayer for their 
privileges as “their antient and un- 
doubted right and inheritiMicc,” 6 Pari. 

Hist. 512 ; 2 Procoodiligs of llie Com- 
mons, 1620-1, 369. • 

• The claim ^fiprivileg^ in respect of 
their vtntes was omitted tor the first time 
on the 6th Nov. 1852. The clnim for 


^rvants was retained until the 6th Aug.* 
1892, when the claim was omitted, their 
privileges being wholly abolished (see 
p. 106), 7 Pari. Deb. 4 s. 18. The officers 
of the house are still privileged, within its 
precincts, 2 Hatsell, 226; Colchester, i. 
65. 

* 73 L. J. 671 ; 80 il). 8, &o. For the 
form of words used at the opening oi vhe 
first new parliament after an accession to 
(he throne, sec 138 L. J. IS : U3 ib. 0 
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The authority of the Crown in regard to the privileges ui tue vum- 
mons, is further acknowledged by the report of the Speaker to the., 
house, that their privileges have been confirmed in as full and ample 
a manner as they have been heretofore granted or allowed by his 
Majesty or any of his royal predecessors.^ 

This custom probably originated in the ancient practice of con* 
firming laws jn Parfiament, that were already in force, by petitions 
from t^e Commons, to which the, assent of the king was given,, with 
the advice and consent of the Lords.2 
But whatever may have been the origin and cause of this custom, 
and however great the concession to the Crown may appear, the 
privileges of the C’ommons are nevertheless independent of the Crown, 
and are enjoyed irrespectively of their petition, yome have been 
confirmed by statute, and are, therefore, beyond the control either 
of the Crown or of any other power but Parliament ; while others, 
having been limited or even abolished by statute, cannot be granted 
or allowed by the Crown. 

Every privilege will be separately treated, beginning with such as 
are enjoyed by each house collectively, and proceeding thence to 
such as attach to individual members : but, before these are explained, 
two oi the points enumerated in the Speaker’s petition may be dis- 
posed of, as being matters of courtesy rather than privilege. The 
first of these is for freedom of access to his Majesty, and the second 
“ that their proceedings may receive a favourable construction.” 
Freedom The first request, for freedom of access to the sovereign, is recorded 
in the 28th Henry VIII. (1586); “but,” says Elsynge, “it ap* 
Commons, peareth plainly they ever enjoyed this, even when the kings were 
absent from Parliament ; ” and in the “ times of Kichard II., Henry 
IV., and downwards, the Commons, with the Speaker, were ever 
.dmittod to the king’s presence in Parliament to deliver their 
nswers ; and oftentimes, under Eichard IL, Henry IV., and Henry 
H., they did propound matters to the king which were not given 
hem in charge to treat of.” ^ The privilege of access is not enjoyed 
>y individual members of the House of Commons, but by the house 
i large, with their Speaker ; and the only occasion on which it is 
(xercised is when an address is presented to the king by the whole 

^ 112 C. J. 119. &c. cliiseH bad been confirmed to them by the 

“ See statement* in the Commons’ peti- royal authority, 6 Rok Pl^rl. 191, 
ion, 17th Edward IV. (1477), Atwyll’s » Elsynge, 175. 17(1. 
ase (p. JOS), tliat their liberties and Iran* 
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IioustJ. vviiaoui this privilege it k undeniable that the king might 
refuse to receive such an address presented in that manner ; and 
rtiat, so far as the attendance of the whole house may give effect to 
an address, it is a valuable privilege. Addresses of the house may also 
bo communicated to the sovereign by any members who have access 
to him as privy councillors or as members of his Majesty’s household. 

The only right claimed and exercised by individual ^embers, in 
availiiig themselves of the privilege, of access to the king, is 1J;iat of « 
accompanying the b)])caker with addresses, and entering the presence 
of royalty, in their ordinary attire. Such a practice is, perhaps, 
scarc(ily worthy of notice, but it is probably founded upon the con- 
cession to the House of Commons of a free access to the throne 
which may bo supposed to entitle them, as members, to dispense 
with the forms and ceremonies of the court. 

Ear different is the privilege enjoyed by the House of Eoers. Not Free ac- 
oii>y is that house, as a body, entitled to free access to the throne, 
but each ])oer, as one of the hereditary counsellors of the Crown, is 
individually privileged to have an audience of the king (see p. 54). • 

The understanding that all the proceedings of the Commons will Favour- 
receive from the king the most favourable construction, is conducive Btructioii 
to that cordial co-operation of the several bi’anches of the legislature 
which is essential to order and good government : but it cannot be proceed- 
classed among the privileges of Parliament. It is not a constitutional 
right, but a personal courtesy ; as the proceedings of the house arc 
guarded against any interference, on the part of the Crown, not 
authorized by the laws and constitution of the country. The 
occasions for this^courtesy are also limited ; as by the law and custom 
of Parliament the king cannot take notice of anything said or done 
in the house, but by the report of the house itself (see p. 292), 

Each h@uso, as a constituent part of Parliament, exercises its own Privileges 
privileges independently of the other. They are enjoyed, however, 
not by any separate right peculiar to each, but solely by virtue of lectively. 
the law and custom of Parliament. , There arc rights or powers • 
peculiar to each, as explained in^the last chapter : but all privileges, 
properly so called, appertain equally to both houses. These are 
declared and expounded by each house ; and breaches of privilege 
are adjudged and cejiftured by each : but still it is the law of Parlia- 
ment that is thus administered. 

The l^w of Parliament is thus defined by two eminent authorities ; Law and 
‘ ‘ As every court of justice hath laws and customs ior its direction, some 
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the civil and canon, some the common law, others their own peculiar 
laws and customs, so the High Coiu't of Parliament hath also its own 
peculiar law, called the lex et commiudo ParliamentV* This law 6f 
Parliament is admitted to be part of the unwritten law of the land, 
and as such is only to be collected, according to the words of Sir 
Edward Coke, “ out of the rolls of Parliament and other records, 
and by precedents and continued experience ; ” to which it is added, 
that ‘‘ whatever matt('r arises concerning eitlaa’ house of Parliament, 
ought to be discussed and adjudged in that house to which it relates, 
and not elsewhere.” i 

Hence it follows that whatever the Parliament has consiantly 
declarc'd to be a })rivil('ge, is the solo evidence of its being part of the 
ancient law of Parlianauit. “ The only method,” says Blackstone, 
” of proving that this or that maxim is a rule of the common law, is 
by showing that it hath always b(‘en the custom to observe it ; ” 
and ” it is laid down as a general rule that the decisions of courts 
of justice are the evidence of what is common law.” 2 The same 
rule is strictly applicable to matters of privilege, and to the expound- 
ing of the unwritten law of Parliament. 

Newprivi. But although e^^ther house may expound the law of Parliament, 
and vindicate its own privileges, it is agreed that no new privilege 
created, can be created. In 1704, the Lords communicated a resolution to 
the Commons at a conference, “ That neither house of Parliament 
ha^'e power, I)y any vote or declaration, to cr('ate to themselves 
new privileges, not warranted by the known laws and customs of 
Parliament ; ” wdiich w'as assented to by the Commons.^ 

Broach of Both houses act upon ])recise]y the same grounds in matters of 
privilege. They declare wdiat cases, by the law and (mstom of 
of tho Parliament, are breaches of privilege ; and punish the offenders by 
Surtof censure or commitment, in tho same manner as courts of justice 
meut*^ punish for contempt.^ The modes of punishment may occasionally 
differ, in some respects, in consequence of the different powers of 
the two houses : but tho prhiciple upon which the o&iice is de- 
termined, and the dignity of Parlijpnent vindicated, is the same in 
both houses. 

Commit- The right to commit for contempt, though universally acknowledged 
to belong to both houses, has been regarded with jealousy, But 
whilst the particular acts of both houses sjiould, undoubtedly, be 

1 1 Bl. Com. 163, 4 Co. Inst. 16. 60. 14 C. J. 555. 660. 

1 Bl Com. 68. 71. * 8 Grey, Deb. 232. 
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watched with vigilance when they appear to be capricious or unjust, 
it is unreason£^ble to cavil at privileges which are established by law 
dnd custom, and are essential to the dignity and power of Parliament. ^ 

The power of the House of Lords to commit for contempt was By tho 
questioned in the cases of the Earl of Shaftesbury, 2 in 1675, and of 
Elowerj'J in 1779 : but was admitted without hesitation by the 
Court of King’s Bench. • 

The.power of commitment by the Commons is established upon Bylho 
tho ground and evidence of immemorial usage.^ It was distinctly 
admitted by tho Lords, at tho conference between the two houses, 
in the case of Ashby and White, in 1704,^ and it has been repeatedly 
recognized by the courts of law.^^ Tho power is also virtually admitted 
by the statute 1 Jas. I. c. 13. s. 8, which provides that notliing 
therein shall “ extend to tho diminishing of any punishment to be 
hereafter, by censure in Parliament, inflicted upon any person.” 

xho house has also the power to send for persons whose conduct Power to 
has been brought before the house on a matter of privilege by an tondancl 
order for their attendance, without specifying in the order the object * 
or the causes whereon their attendance is required ; ^ and in obedience 
to tho order members attend in their places, and other persons at 
the bar (see p. 90).^ 

The right of compelling the attendance of persons before Parlia- Authority 

ment-and of commitment being admitted, it becomes an important t^tion^of 

question to determine what authority and protection are acquired officers in 

by officers of either house, in executing the orders of their respective Srs of" 

houses. either 

house. 

Eesistance to the Serjeant-at-arms, or his officers, .or others acting 

^ For the exercise of the rij,ffit of com- ib. 188, 19 State Tr. 1137 ; Burdett v. 

mitment by tho House of Kepresenia- Abbott (1811), 14 East, 1 ; Mr. Hob- 

tivos, United States, though the right is house's. caso (1820), 2 Chit. 207, 3 B. & 
not embodied in the con8titutK|i, see Aid. 420; Shcritf of Middlesex (1840), 

House Manual and Digest (House of 11 A^. & El. 273 ; Howard’s case, Select 
Representatives, United States), 5ce. 277, Conimittoe 011 Printed Papers, 2nd Re. 
ctscg,, 1 Story, 583. poif, Pari Pap. (11. C.) sess. 1845, Nos. 

2 6 State Tr. 1269, ct seq. 305, 397 ; ib. sess. 1847, No. 39. 

2 8 Term Rep. 314. * ’ See 2 Cav. Deb. 321 (2l8t Feb. 1771), 

* Nearly 1000 instances of its exercise for the Speaker’s suggestion that service 

occurred between 1547 and tho first half of the order of the house by leaving a copy 
of the nineteenth oentur^^ Mr. Wynn’s thereof at the usual place of abode of tho 
Treatise, p. 7. ^ person therein named should be deemed 

•17L. J714. ^ personal service, 

® The Aylesbury Jhse, Queen v. Paty ® 147 C. J. 167, 3 Pari. Dob. 4 s. 700 ; 

(1704), 2Ci Raym. 1106 ; Murray’s case 152 C. J. 361 ; 156 ib. 414. 

(1761), 1 Wils. 299; Crosby’s (1771), 3 
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in execution of the orders of either house, has always been treated 
and punished as a contempt. 

The Lords will not suffer any persons, whether officers of the hou^e 
or others, to be molested for executing their orders, or the orders of 
a committee, 1 and will protect them from actions. 

The house was informed, 28th November, 1768, that an action 
had been commenced against Mr. Hesse, a justice of the peace for 
Westminster, who had acted under the orders of the house jn sup- 
pressing a riot at the doors of the house, in Palace-yard ; and Biggs, 
the plaintiff, and A 3 dett, his attorney, were ordered to attend, and 
were imprisoned. ^ 

On the complaint of Aldern, a constable, 26th tiune, 1788, that 
having, under an order of the house, refused Mr. Hyde admittance 
to Westminster Hall duiing the trial of Warren Hastings, lie had 
been indicted for an assault, Mr. Hyde was ordered to attend, and 
committed,^ The last case of the kind was that commonly knowh as 
“ the umbrella case,” when, 26th March, 1827, John Bell was sum- 
moned before the Lords and admonished, because ho had served 
P. Plass, a doorkeeper, when attending on the liouse, with a process 
from the Westmipstor Court of Bequests, to pay a del)t and costs 
awarded against him by that court, for the loss of an um])rella which 
was left with the doorkeeper during a debate.^ 

In the case of Ferrers, in 1543, the Commons' committed thi^ 
sheriffs of London to the Tower, for having resisted their Serjeant- 
at-arms, with his mace, while freeing a. member who had been 
imprisoned in the Compter.’’* 

In 1689, after a dissolution of Parliament, an action A\as brought 
against Topham, the Serjeant-at-arms attending the Commons, for 
executing the orders of the house in arresting certain persons. 
Topham pleaded to the jurisdiction of the court, but hiS plea was 
overruled, and judgment was given agaipst him. The house declared 
this to be a breach of privilege, and cojnmittcd Bir P. Pemberton 
and Sir T. Jones, who had beciii the judges in tlio case, to the custody 
of the Serjeant-at-arms.o . < 

In 1771, the House of Commons ordered Miller, a printer concerned 
in publishing the debates, to be taken into custody ; and ho wa^ 

t 0 

‘ 13 L. J. lOi. 412 ; 15 ib. 665 ; 21 ib. 0» L. J. 199. 206. 

11)0 ; 38 ib. 649 ; 46 ib. 340. 610. 1 Hatnell, 53. ^ ^ 

32 L. J. 187. 197. « 10 C. J. 227. 

8 38 L. J. 249. 250. 251. 



PKIVILEaE OF PARLIAMENT. 


69 


arrested by a messenger, under the Speaker's warrant. The mes- • : ' 
songer was brought before the Lord Mayor’s court, who set the • , 

prisoner at liberty, and committed the messenger of the house for 
an assault. For this resistance to the orders of the house, Mr. . „ 
Alderman Oliver and the lord mayor (Brass Crosby) were committed 
to the Tower. 1 

When the house has ordered the Serjeant to execute a warrant, Assistaace 
the house sustains his authority, •and punishes those whew resist 
him. 2 But a question arises concerning the authority with which 
the Serjeant is invested ])y kiw, when executing a warrant authorized 
l)y the order of the house, and tlie assistance he can demand from the 
civil power. Both houses consider eveiy hrauch of tli(5 civil govern- 
ment as bound to a.ssist, when required, in executing their warrants 
and orders, and ha^'e repeatedly required such assistance. 

In 1640, all mayors, justice's, &c., in England and Ireland were 
ordered by the Commons t.o aid in t-ho apprehension of Sir G. Eat- 
clifh',’'^ In 1660, the Serjeant was expressly empowered “to hreah 
open a house in case of resistance, and to call to his assistance the * 
sheriff of Middlesex, and all other officers, as he shall see cause ; 
and who ai'o required to assist him accordingly.” On the 2Brd 
October, 1690, the Lords authorized Black Eod to break open the 
doors of any house, in the pix'Simce of a constable, and there search 
for and seize Lord Keveton.'^ 

On the 24th January, 1670, and again on the 5th April, 1679, the 
House, of Commons directed, by resolution, that the Speaker should 
issue warrants rc(|uiring sheriffs, bailiffs, constables and all other 
his Majesty’s officers and subjects, to aid and assist the Serjeant-at- 
arms in his execution of the oi’ders of the house.''’ The Lords also 
have frequently I’equired the assistance of the civil power in a similar 
mannor.^ At the present time, by the Speaker’s warrant to the 
Serjeant-at-arms, for takiig a person into custody, “all mayors, 
sheriffs, under-sheriffs, Jbailiffs, constables, headboroughs, and 
officers of the house arc required to*be aiding and assisting in the 
execution thereof.” Before the year 1810, however, no case arose 
in which the legal consequences of a Speaker’s warrant, and the power 

1 33 C. J. 263. 286. 289^Roport of Com- « 8 C. J. 686 ; 9 ib. 19.3 ; boo alfso 2 ib. 
mittee, 1771 ; see also May, Const. Wmt 371 ; 9 ib. 353. 587. 

i- 5^37. t . • ® 21st Doc. 1678, 13 L. J. 429 ; 2lRt 

2 9 0. J. 341 ; larib. 825. and 23rd Oct. 1690, 4 ib. 527. 530 ; 21st 

3 2C.*J. 29. May, 1747, 27 ib. 118. 

* 8 C. J. 222 ; U L. J. .530. 
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of the Serjeant-at-arms in the execution of it, were distinctly ex- 
plained and recognized by a legal tribunal, as well as by the judgment 
of Parliament, in punishing resistance. 

Breaking In the case of Sir Francis Burdett, in 1810, a doubt arose concerning 
the power of the Serjeant-at-arms to break into the dwelling-house 
of a person against whom a Speaker’s warrant bad been issued. 
The Serjeantp-at-arms, when upon the execution of a warrant, was 
turned out of Sir Francis Burdett’s private dwelling-house by* force. 
The opinion of the attorney-general was consequently required to 
determine whether the Serjeant was 

“justified in breaking open the outer or aii}' inner door of the ])rivato dwelling- 
house of Sir F. Burdett, or of any person in whioh there is reasonable cause to 
susjiect he is concealed, for the ])urpose of ap[»rehending him ; whether the 
(Serjeant might take to his assistance a suffinent civil or military force for that 
purpose, such force acting under the direction of a civil magisira^c ; and whe her 
such proceedings would be justifiaolc during the night as well as in the day- 
time.” ^ 

, The attorriey-goncral answered all these questions, t'xcept the last, 
in the affirmative; and acting upon his opinion, the Sajeant-at- 
arms forc(4 an entrance into Sir Francis Burdett’s house, dt>wn the 
area. ‘and conveyed his })rison(‘r to the Tower, with tlit* assistance 
of a military force. Sir Francis Burdtdt Itrouglit actions against 
the Speaker and Serj('ant-at-arms. in the Court of King’s Benchv and 
verdicts were obtained for the defendants. The opinion of tl]e 
attorney-general, upon whicli the Serjeant had acted, was thus 
confirmed.- This judgment was affirmed, on a writ of erinr, by the 
Exchequer Chamber, and ultimately by the House of Lords. ^ 

Although the Serjeant-at-arms may force an entrance, it was 
established by the action brought by Mr. Howard, in 1842, that the 
Serjeant or his messengers are not authorized to remain in the house, 
if they know iliat the person to bo arresti'd is from liome, in order to 
await liis return.^ 

Protection If the officer should not exceed his authority, he will be protected 
inci^cu^'* by the courts, even if the warrant should not lie technically formal, 
tion of according to the rules by which the warrants of inferior courts are 

w£trr£tiit/S 

tested. In 1843, Mr. Howard commenced another action of trespass 

1 65 C. J. 264, Annual Register, 1810, 157^ 

p. 344, &c., 16 H. D. 1 8. 267. 454. 915, ^ 4 Taunt^401 ; 6 D('W, 165. 

&c., Colchester, ii. 245. 263, &c. ^ Howard v. Cosset (1842), Car. k M. 

2 Sec Lord Ellcnborough’s opinion, in 382. * 

Burdett Abbot (1811), 14 East, at p. 
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againsi Sir W» Gosset, the Serjeant-at-armB, and the Court of Queen’s 
Bench gave judgment for the plaintiff, on the ground that tho 
warrant was technically informal, and did not justify the acts of the 
Serjeant. This judgment was reversed by the Court of Exchequer 
Chamber, by whom the privileges of Parliament were thus expounded : 

“ They construe tho warrant as they would that of a magistrate ; 
we construe it as a writ from a superior court ; the authorities relied 
upon by them relate to the warrants and commitments of magistrates ; * 

they do not apply to the writs and mandates of superior courts, still 
less to those of either bianch of the High Court of Parliament.” 

Writs issued by a superior court, not appearing to bo out of the scope 
of their jurisdiction, are valid of themselves, without any further 
allegation, and a protection to all ollicers and others in their aid, 
acting under them ; and that, although on the face of them they 
bo irregular.i This principle was I'xtendc'd, by the decision of 
the lord chief baron, in the action brought in 1852 by Mr. Lines 
against Lord Charles Bussell, the Serjeant-at-arms, who, authorized 
by a warrant issued by the chairman of a committee under the Elec- 
tion Petitions Act, 1848 (11 & 12 Viet. c. 88), had taken Mr. Lines into 
custody for misbehaviour in giving evidence be%e the committee. 2 

The power of commitment, with all the authority which ca.n be Causes of 
given by law, being thus established, becomes tho key-stone of ment can- 
parliamentary privilege. Either house may adjudge that any act 
is a breach of privilege and contempt ; and if tJie warrant recites into by 
that the person to be arrested has been guilty of a breach of privilege, 
the courts of law cannot inquire into the grounds of tho judgment, 
but must leave him to suffer tho punishment awarded by the High 
Court of Parliament, by which he stands committed. 

The Habeas Corpus Act 2 is binding upon all persons wha-tever, Habeas 
who have prisoners in their custody ; and it is therefore competent 
for the judges to have before them persons committed by either House 
of Parliament for contempt ; and it is tho practice for tho Serjeant-at- 
arms and others, by order of the h<fuse, to make returns to writs 
of habeas corpus.-* • 

1 Howard v. Goaset (1846j, 10 Q B. 100 C. J. 147. 148. 153, 107 ib. 64. 68; 

369 ; shorthand writer’^^otes, as printed seo also the decisions of the judges in the 
by the House of Commons, Pari ^ap. case of the Queen r. Paty (1704); 2 Ld. 

(H. C.) sess. 184g, No. 39, ftp. 166. 168. Raym. at 1109 ; Salk. 603. 

* Shorthand writer’s notes, 25th June, • 31 Car. II. c. 2. 

3rd an(f 13th Nov. 1852 ; Lines r. Russell * Sheriff of Middlesex, 95 C. J. 25, 51 
(1862), 16 J. P. 491, 19 L. T. ( 0 . 8 .) 361, H. P. 3 s. 650 ; Linos’s case, 106 C. J. 147. 
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omSTo return is made according to law, the parties wk 

bafled. stand coininitted foi’ contempt cannot bo admitted 'to bail, or the 
causes of commitment be inquired into, by the courts of law. Il 
had been so adjudged by the courts, during the Commonwealth, in 
th(' cases of Captain Btreator and Sir Eobert Pye.^ The same opinion 
Avas expressed in Sheridan’s case, by many of the first lawyers in 
the House of Commons, shortly after the ])assing of the Habeas 
Corpus Act; and it has l)oen confirmed by resolutions of the House 


Parlia- 
ment 
claims the 
same 
power as 
the courts. 


Commit- 
ment for 
ofiEences 
beyond 
the juris- 
diction of 
the house, 


of Commons,- and by numerous su])sequent decisions of the courts 
of law, given on applications for tlie i’eleas(\ or foi' the discharge on 
l)ail, of persons committed by tlic House's of Jjords and Commons.^ 
It tnay ])e considered, accordingly, as ('stablished, beyond all 
question, that the causes of commitment by either house of Parlia- 
ment, for I)reaches of privilege and contempt, cannot be inquired 
into by courts of law : but that their “ adjudication is a conviction, 
and their commitment, in consequence, an execution.” No other 
rule could be adopted consistently with the indepcaidence of cither 
house of Parliament ; nor is the power thus clainu'd by Parliament 
greater than the power conceded by the courts to one another.^ 

One qualification of this doctrine, however, must not bo omitted. 
When it appears, upon the return of the writ, simply that the party 
has been committed for a contempt and breach of privilege, it has 
been universally admitted that it is incompetent for the courts 
to inquire further into the nature of the contempt : hut if the causes 
of commitment were stated on the warrant, and appeai'ed to be 
beyond the jurisdiction of the liouse, it is probable, judging by the 
opinion expressed by Lord Ellen borough, in Burdett v. Abbot, 
and by Lord Denman in the case of the sheriff of Middlesex, that 
their sufficiency would be examined. 


148. 15S. Ill 1075 and 1704, the Coiii- 
inonsi endeavoured to resist the operation 
of a writ of habeas corpus bv orders to the 
lieutenant of the Tower and to the Ser- 
jeant-at-arms, to make no return therdo, 
9ib.356; 14 ib. 565. 

J 2 C. J. 960 ; 5 ib. 221 ; 5 State Tr. 
305. 948 ; Sty. 415. 

2 1680, 4 Pari. Hist. 1262 ; 9 C. J. 356. 
357; 12 ib. 174; 14 ib. 565. 599. 

2 Lord Shaftesbury’s case, 6 State Tr. 
1269 ; 1 Freem. 153 ; 1 Mod, Rep. 144 ; 
3 Keb. 792 ; Queen v. Paty (1704), 2 Ld. 
Raym. 1105; Mr. Murray’s case (1751), 
1 Wils. 200; Brass Crosby’s case (1771), 


19 State Tr. 1137, 3 Wils. 188; Flower’s 
case (1)'799), 8 Term Rep. 314; Hob- 
house’s case (1820), 2 Chit. 207, 3 B. & 
Aid. 420 ; ShcrilT of Middlesex (1840), 95 
C. J. 25, 11 Ad. & El. 273 ; case of W. 
Lpies (1852), 100 C. J. 147. 148. 153, 107 
ib. 04. 68, 16 J. P. 491, 19 L. T. (o.s.) 364. 

* See the decision of the Court of Com- 
mon Pleas, 18th Nov. 1845, in the case of 
William Cob‘bot|, ^detained under a writ of 
attafhment issued by the Court of Chan- 
cery : and abv) In rr W., Dimes (1850), 14 
Jur. 198. ' 

14 East, 1. 
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The same principle may be collected from the judgment of the 
Flxchequer Chamber in Gosset v, Howard, whore it is said, “It is ' 
presumed, with respect to such writs as are actually issued by superior 
courts, that they are duly issued, and in a case in which they have 
jurisdiction, unless the contrary appear on the face of them” 

But it is not necessary that any cause of commitment should Peradna . 
appear upon the warrant, or that the prisoner should have been custodyi^ - 
adjudged guilty of contempt.^ It dias been a very ancient practice * 
in both houses to send for persons in custody to answer charges 
3f contempt ; - and in the Lords, to order them to be attached and 
brought before the house to answer complaints of breaches of privi- 
lege, contempts and other offences.^ This practice is analogous 
lio writs of attachment upon mesne process in the supei'ior courts, 
and is unquest ionably legal. 

In ('arlier times it was not. tlie custom to prepare a formal warrant Arrests 
for executing the orders of t he House of Commons : but the Serjeant 
arrested persons with the mace, without any written authority ; ^ and 
at tLe present day ho takes into custody strangers who intrude them- 
selves into tlio house or otherwise misconduct themselves, in virtues 
of the general orders of the house, and without mj specific instruc- 
tions.^ Tlio Speaker has also directed the Serjeant to take offenders 
into custody (see p. S8). 

The Lords attach and commit persons by order, without anyAttaoh- 
warrant. The order of the house is signed by the Clerk of the^^LoKls. 
Parliaments, and is the authority under which the officers of the 
. house and others execute their duty. 

Wilful disobedience to orders, within its jurisdiction, is a contempt Breaches 
of any court, and disobedience to the orders and rules of Parliament ?egrde- 
. in the exercise of its constitutional functions, is treated as a breach 
of privilege. Insults and obstructions, also, offered to a court at 
large, or to any of its meniljers, are contempts ; and in like maimer, 
by the law of Parliamenit, are breaches of privilege. It would be 
vain to attempt an enumeration df every act which might be 

^ Judgment of Court of Exchequer ® Seo precedents collected in App. to 
Chamber in Gossot v. Howard (1847), 10 2nd Rep. Select Committee on Printed 
Q. B. Parke, B., at 453, 455 Papers, Part Pap. (H. C.) sess. 1845, 

2 2 L. J. 201 (1597) ;,ib. *256 (1601) ; No. 397, p. 104. 
ib. 296 ; 11 ib. 252, &c. ; 1 C. J. 175.,680. « Bainbrigge’s case, 29th Feb. 1575, 1 

,886 (1623 and 16§8)j 9 ib. 3^1 (1675) ; 21 C. J. 109; 1 Hatsell, 92; ParL Pap. 
ib. 705 ]1731) ; 35 ib. 323 (1775) ; 80 ib. (H. C.) sess. 1845, No. 397, p. vi. 

445 (1825) ; 82 ib. 561 (1827) ; 95 ib. .30. ® 29 C. J. 23 ; 74 ib. 537 ; 85 ib. 461 ; 

56. 59 (1840) ; 135 ib. 70 (1880). 86 ib. 323 ; 88 ib. 246 ; 102 ib. 99. 
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construed into a breach of privilege : but certain principles may be 
oollectod from the journals, which will serve as general declarations 
of the law of Parliament. 

Disobedi- Disobedience to any of the orders or rules which regulate the 
^eral proceedings of the house is a breach of privilege, hut if such orders 
. should appear to clash with the common or statute law of the country, 

their validity is liable to question, as will be shown hereafter (see 
’ p. PJ6). As examples of general orders, the violation of whicfh will 
be regarded as br(‘aches of privilege, the following may be sufficient. 

' The publication of the debates of either house has been repeatedly 

debates, declari'd to be a breach of privilege, and especially false and perverted 

Lords. reports of them ; and no doubt can exist that if either house desire 

to withhold their proceedings from the public, it is within the strictest 
limits of their jurisdiction to do so, and to punish any violation of 
their orders. 

S. 0 Under the Lords’ standing order of the 27th February, 1698, it is 
No. ii ^ bn'ach of privilege for any person, without the leave of the house, 

to print, or publish in print, anything relating to its proceedings. 

In 1801, Allan Macleod and John Higgiiibottom wore fined 
respectively lOOh and 6,s‘. 8^^., and were committed to Newgate for 
six months, for publishing and vending certain paragra})hs purport- 
ing to be a proceeding of the house, wiiich had beim ordered to bo 
expunged from the journal, and t.ho debate thereupon. In the same 
year, 11. Brown and T. Glassington were committed to the custody 
of Black Eod, for printing and publishing, in the Morni'ng Herald 
newspaper, paragraphs which purported to be an account of what 
passed in debate, but which the house declared to be a- scandalous 
misrepresentation.^ 

Commons. On the 13th and the 22nd July, 1641, it was ordered by the Com- 
mons, “ That no member shall either give a copy, or publish in print 
anything that he shall speak here, wdtbout leave of the house ; ” 
and “ that all the members of the house are enjoined to deliver out 
no copy or notes of anything that is brought into the house, or that 
is propounded or agitated in the houce.” ^ 

Report of Eepeated orders also have been made by the house forbidding 

^ debates, publication of the debates and proceedings of the house, or of 

•« 

t 

* For the provisions made in 1916 as to ® 43 L. J. 106. Ilf. 225. 230. 

reports of debates if either house resolved ® 2 C. J. 209. 220. (Publication of Lord 

to hold a “secret session,” see p. 191, Digby’s speech.) * 

V. 0. 
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any committee thereof, and of comments thereon, or on the conduct 
of members irw the house, by newspapers, newsletters, or otherwise, 
and directing the punishment of offenders against such rules. i These 
orders have long since fallen into disuse ; though the Speaker has 
ruled that a member cannot be n^quirc'd to state whether expressions 
alleged to have been made by him in theTiouse were correctly reported 
in a newspaper.2 Debates are d^iilv cited in Parlianamt^from printed 
reporte ; galbudes are constructed* for the accommodation of re- 
porters ; 3 committees have been appointed to provide increased 
facilities for reporting and a place is reserved for a nq^orter near the 
table of the House of Lords. Grants were voted annually from 1878 
till 1908 to further the publication of the debates, and since 1909 
the debates have l)een reported and issued by an official staff. ^ 

When a wilful misrepresentation of the debati' arises, or if it may Com- 
be necessarv to enforce the restriction tht‘ hous(‘ C(‘nsur('s or otherwise 

reporta. 

piinislK's the offender, whether he be a m»‘mber of th(; hous(^ or a 
stranger admitted to its delm.tes.J> But as orders prohibiting the 
publication of debat(\s are still retained upon the journals, the action 
of the house, in di'aling with the misreprescmtation of its debates, is 
somewhat anomalous. The ground of complakit is the incorrect 
report of a speech : but the motion for the punishment of the printer 
assumi's that the publication of the debate at all is a breach of privi- 
lege.^ The principle, however, by which both houses are governed, 
is now sufficiently acknowledged. So long as the debates are 
correctly and faithfully reported, the privih'ge which prohibits their 
publication is waived : but when they are reported viald fide, the 

publishers of newspapers are liable to censure.^ By the Newspaper News- 
paper ro- 

^ 2 C. J. 501 ; 11 ib. 193. 439; 12 purview of the House of Lords’ Offices port-s of 
ib. 48. 661 ; 13 ib. 767 ; 14 ib. 270 ; 20 ib. Committee, while in the House of Com- meetings 
99; 21 ib. *238; 29 ib. 207 ; 45 ib. 508; mons one ot the functions of the Select privilogod. 
75 ib. 57 ; sec also the Second Report on Comraittoo on Publications and Debates’ 

Sir Francis Burdott (1810), 65 C. 732. Reports appointed each session is “to 

® 92 C. J. 270. assist Mr. Speaker in the arrangements for 

* Reporters’ Gallery, House !)f Lords, the Official Reports of Debates.” As to the 

since 15th Oct. 1831 ; in the House of cctroctions allowed to be made in the re- 
Commons, since 19th Feb. 1835, 3 W^l- ports of speeches in the daily parts for 
pole, Hist. 287. reproduction in the bound volumes, see 

* See Report of Select Committee on 60 H. C. Deb. 5 s. 1632, 

Parliamentary Debates, Pari. Pap. (H. C.) ® 67 C. J. 432 ; 74 ib. 537 ; 88 ib. 006. 

seas. 1907, No. 239 ; cy)ate on Supple- ® 72 H. D. 3 s. 680 ; 104 ib. 1064. 

mentary Estimate, 14th May, 1908. 188 ’ See Lord Hartington’s proposed rose* 

Park Deb. 4 s. ^66; and 1^ H. L. Deb. 6 lution, 224 H. D. 3 s. 48. See also Ro- 

fl. 20. Since 1909 the debates of the two port of Lords’ Coipmittee on the Privilege 
houses liavo been issued separately. In of Reports, 89 L. J. 218, and debate on 
the Lords the debates come within the second reading of Libel Bill [Lords] 140 
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Libel and Begistration Act, 1881 (44 & 45 Viet. c. 60), fair and 
accurate newspaper reports of the proceedings of public meetings, 
published without malice and for the pubUc benefit, are privileged.^ 

It is declared to bo a breach of privilege for a member, or any 
other person, to publish the evidence taken before a select com- 
mittee, until it has been reported to the house ; and the proprietor 
of a newspaper has been committed by the House of Commons for 
the publication of a committee V draft report. ^ On the IStbApril, 
1875, complaint was made of the publication in two newspapers of 
the procecidings and evidence taken before the select committee on 
foreign Loans. TIjo publication was declared a breach of privilege ; 
and the printers were ordered to attend : but as it appeared in debate 
iliat the puldication had not been unauthorized by the committee, 
tliey were directed in report the circumstances und('r which the 
documents had been communicated to the newspapers. A special 
report was accordingly made, and no further proceedings were 
taken. 

In 1850, a draft report ot the committee on Postal Communication 
with Prance was published in two newspapers, while it was under 
consid(U’ation. The committee vainly endeavoured io iraco th(‘ 
parties from whom the copy had been obtained, but recoJiimoiided 
improved regulations for the printing, distribution and custody of 
sucli documents.-'’ 

In 1901 a statement purporting to re])resent proposals contained 
in confidential papers I’oforrod to the select committee^ on the civil 
list with a repoj t of the proceedings of the committee was published 
in a mwvspaper. The committee was unable to ascertain in what 
manner tliis had been divulged, but recommended that the Spealan’ ■ 
should take steps to prevent such publication in future.^’ 

Besolutions are agreed to at the beginning of eaclj session, which 
declare that the house will proceed with idle utmost severity against 
persons who tamper with witnesses, in respect of evidence to be 

H. B. 3 s. 947. Regarding the taking of 130 C. J. 141. 148, 223 H. D. 3 s. 
notes in the side gallery of the House of 7^). 

Commons, by an officer of the house, ® Pari. Pap. (H. C.) scss. 1850, No. 381, 
July, 1879, see 248 ib. 47. 163. 228. p. vi. See also Second Special Report of 

^ A newspaper proprietor is not liable Select Comrfittco on the Cottage Homes 
for publishing a faithful report of a parlia- Bill, JParl. Pap. (H. C.) sess. 1899, No. 271, 
raeiitary debate, Wason r. Walter (1868), 154 G. J. 327.^ 

U R. 4 Q. B. 73. « Par). Pap. (H. C.f sess. 1901, No. $7, 

^ 92C. J. 282. 156 C. J. 80. 

^ 87 C. J. ,360. 
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given to the house, or any committee thereof ; who endeavour to Disobe®;^ 
deter or hinder persons from appearing or giving evidence; and 
who give false evidence before the house or any committee thereof. 

The house has acted on these resolutions with severity ; and the 
journals abound with cases in which witnesses have been punished 
by commitment to the Serjeant-at-arms, and to Newgate, for pre- 
varicating or giving false testimony, or suppressing tjie truth ; for 
refusjpg to answer questions, or^to produce documents in their < 
possession. If a witness be guilty of such misbehaviour before a 
committee of the whole house, or a select committee, the circumstance 
is reported to the house, by whom the witness is dealt with.i 

There are various otlier orders and rules connected with parlia- 
mentary proceedings ; for example, to prevent the forgery of 
signatures to a petition (see p. 553) ; for the protection of witnesses 
(see p. 110) ; for the protection of the officers of tlie house (see p. G7) ; 
and for other purposes which will appear in dillerent parts of this 
work. A wilful violation of any of these orders or rules, or general 
misconduct in reference to the proceedings of Parliament, will be 
censured, or punished, at the pleasure of the house whose orders 
are concerned, - 

Indignities offered to the character or proceedings of ParliJlment, L 
by libellous reflections, have been punished as breaches of privilege. il 
Some offenders have escaped with a reprimand, or admonition ; ^ 
others have been committed to the custody of Black Eod, or the 
Serjeant-at-arms; while many have been conliiied in the Tower 
and in Newgate ; and in the Lords, line, imprisonment and the 
pillory have been adjudged. Prosecutions at law have also been 
ordered against the parties.^ The cases arc so numerous, that only 
a few of the most remarkable need be given. 

For offences, not directly concerning the house, the House ofProseou- 
Lords addresses theCrown^to direct the attorney-general to prosecuto,^ 

, 21 C. J. 842 ; 64 ib. 54 ; ^ ib. 473 ; U J. 543. general. 

88 ib. 212. 218 ; 90 ib. 478. 500. 501. 504. , 2 34 j ^ . 22 ib. 146 ; 4 L. J. 705 ; 

614. 620. 601 ; 29 H. D. 3 s. 1279 ; Orange 37 ib. 613 ; 38 ib. 338. 649 ; 82 ib. 89. 367. 

Lodges (Colonel Fairman), 90 C. J. #64. 384. 477 . 

671. 675. 577 ; 103 ib. 258 ; 112 ib. 364. » 72 C. J. 246 ; 77 ib. 432, &c. 

377 ; 147 H. D. 3 s. 665. 1085 ; 121 il J. * 34 L. J. 330 ; 11 C. J. 774 ; 23 ib* 

239; 147 ib. 129. 157. 166 < 152 ib. 361. 540; 20 ib. 9. 304 ; 34 ib. 404; 44 ib.' 

365. In Session 1912^3 a witness was 463; Report Lori’ Committee, 18tb 
reported to the House for refuslhg to May, 1716, 20 L. J. 362. 
answer questiofs aid procIUco documents ^ 16 L. J. 286 ; 17 ib. 114 ; 21 ib. 344 ; 
before a select committee, but further 30 ib. 420 ; 36 ib. 143 ; 52 ib. 881. 
action was not taken by the House, 1()7 
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c and the practice of the House of Commons is substantially the same. 
In some cases, it orders the attorney-general to prosecute, of its own 
authority, and in other cases addresses the Crown to direct such 
prosecutions. The principle of this distinction, though not in- 
variably observed, appears to have been, that in offences against the 
house, or connected with elections, the attorney-general has been 
directed to prosecute : ^ but in offences of a more general character 
. against the public law of the country, addresses have been presented 
to the Crown.2 

Libels on Severe punishments were formerly awarded by the Lords in cases 
’ of libel, as fine, imprisonment and pillory : s but in modern times 
commitment, with or without fine, has been the ordinary punishment. 
On the 15th December, 1750, George King was fined 50L, and 
committed to Newgate for six months, for publishing “ a spurious 
and forged printed paper, dispensed and publicly sold as his Majesty *s 
speech to both houses of Parliament.’’ ^ In 1798, Messrs. Lambert 
and Perry were fined 50L each, and committed to Newgate for three 
months, for a newspaper paragraph highly reflecting on the honour 
of the house.^ 

Libels on In the Commons, William Thrower was committed to the custody 

rnons^^' of the' 8erjeant, in !l559, for a contempt in icords against the dignity 
of the house. In 1580, Mr, xirthur Hall, a member, was imprisoned, 
fined and expelled, for having printed and published a lilxllous 
paper containing “ matter of infamy of sundry good particular 
ifiembers of the house, and of the whole state of the house in general, 
and also of the power and authority of the house.” ^ In 1628, Henry 
Aleyn was committed to the custody of the Seijeant for a libel on 
the last Parliament.^ In 1648, the Archdeacon of Bath was com- 
mitted for abusing the last Parliament, In 1701 , Thomas Colopepper 
was committed for asserting that members of the previous House of 
Commons had received money from Prance ,* and the attorney- 
general was dij'ectod to prosecute him. in 1805, Peter Stuart was 
committed fur printing, in his^newspaper, severe comments on the 
treatment of Lord Melville by the house. In 1810, Sir P. Burdett, 


1 1 Hatseli. 128. n. ; 96 C. J. 394. 413 ; ■ 
109 ib. 169; 112 ib. 366. 

* From 1 711 to 1862 there were 20 
addresses, two onlj’ being eleotiem cases ; 
and 17 orders to prosoonte, all being libel 
or election oases except one, which was 
for a riot. 


ML J. 615; Sib. 241. 244; 20 ib. 
363 ; 22 ib. 863. 364. 

* 22 L J. 361.‘ 367. 380. 

^ ^9 L. J. 16 ; 16 Pari. Hist. 779. 

« 41 L. J. 506. ^ ' 

’ 1 HatseU, 93. t 

« 1 C. J. 60. 126. 925; B’Ewes, 291-298. 
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a member, was sent to the Tower for publishing an address to his 
constituents denying the right of the house to imprison for breach ■ 
of privilege. In 1819, Mr. Hobhouse, having acknowledged himself 
the author of a pamphlet denouncing the resistance offered by the 
House of Commons to parliamentary reform, was committed to 
Newgate.i On the 26th February, 1888, complaint was made of 
expressions in a speech of Mr. O’Connell, a member^ at a public 
meeting, as containing a charge of,foul perjury against members of 
the house, in the discharge of their judicial duties in election com- 
mittees. Mr. O’Connell was hoard in his place, and avowed that he 
had used the expressions complained of. He was declared guilty 
of a breach of privilege, and, by order of the house, was reprimanded 
in his })lace by the Speaker.'^ A charge that the Commons permitted 
the presence among them of men “ whose political existence depends 
on an organized system of midnight murder,” has been held not 
to be a case of privilege.^ 

The power of the house to commit the authors of libels was 
questioned before the Court of King’s Bench, in 1811, by Sir P. 

Burdeit, but was admitted by all the judges of that court, without a 
single expression of doubt.^ ^ 

Interference with or reflections upon members have been resented Aasaults, 
as indignities to the house itself. libels upon 

Imthc Lords, this offence has been visited with peculiar severity, i^cmbors. 
of wliich numerous instances are to be found in the earlier volumes 
of their journals.^ On the 22nd March, 1628, Thomas Morley was 
lined lOOOL, sent to the pillory, and imprisoned in the Fleet, for a 
libel on the lord keeper ; and on the 9th July, 1663, Alexander Fitton 
was lined 500L. and committed to the King’s Bench, for a libel on 
Lord Gerard of Brandon, and ordered to find sureties for his behaviour 
during life.^ Parties also have been attached for libels on peers, 
as in 1722, for printing libels concerning Lord Strafford and Lord 
Kinnoul ; and fined and committed, as in the case of Flower, in 1799, 
for a libel on the Bishop of Llandaff. ^In 1776, Eichard Cooksey was 
attached for sending an insulting letter to the Earl of Coventry, 


1 2 C. J. 63 ; 13 ib. 735 ; 60 ib. 113 ; 
65 ib. 252 ; 75 ib. 57. 

« 93 C. J. 307. 312. 31^. 

® Times newspaper, 22nd Feb. JSS?, 
311H.D.38.286* aie also 2ftd Aug. 1888, 
143 C. 4 420. 

* Burdett v. Abbot (1811), 14 East, 1. 


6 3 L. J. 842. 851 ; 4 ib. 131 ; 5 ib. 24. 

® 3 L. J. 276 ; 1 1 ib. 554 ; W. Carr was 
punished by fine, the pillory and im- 
pjisonment, for the same offence, 12 ib. 
174; Ik)wning impneoned and fined, 14 
ib. 144. 
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reprimanded, and ordered into custody until he gave security for his 
good behaviour. 1 In 1834, Thomas Bittleston, editor of the Morning 
Post newspaper, was committed to the custody of the usher of the 
Black Bod for a paragraph in that newspaper reflecting upon the 
conduct of Lord Chancellor Brougham, in the discharge of his judicial 
duties in the House of Lords.2 

Commons. In the Commons, on the 12th April, 1733, and 1st June, 1780, it 
was resolved that it was a high jnfringement of the privilege.of the 
house, a crime and misdemeanour, to assault, insult, or menace any 
member of the house, in his coming or going from the house, or upon 
the account of his behaviour in Parliament ; oi' to endeavour to com- 
pel members by force to declare themselves in favour of or against 
any proposition then depending, or expected to be brought before 
the house.3 In numerous instances, both before and after those 
resolutions, persons assaulting, challenging, threatening or otherwise 
molesting members on account of their conduct in Parliament, have 
been committed or otherwise punished by the house. 

On the 22nd June, 1781, complaint was made that fSir J. Wrottesley 
had received a challenge for his conduct as a member of the Worcester 
election committee ; and Swift, the person complained of, was com- 
mitted to the custody of the Serjeant.^ Daniel Butler, a sheriff’s 
oflicor, was committed to Newgate, 13th April, 1809, for arresting 
and insulting Sir Charles Hamilton.^ 

On the 11th July, 1824, the Speaker, having received information 
that a member had been assaulted in the lobby, ordered the Serjeant 
to take the person into custody ; and doubts being entertained of 
his sanity, he was ordered to stand committed to the custody of the 
ISerjeant.^^ 

in 1827, complaint was made of throe letters whicli had been sent 
to Mr. Secretary Peel, threatening to contradict his spoeohes from 
the gallery of the house. The letters were read, and the writer, 
H. C, Jennings, ordered to attend. Ho acknowledged the letters, 
was declared guilty of a breacl^of privilege and received a reprimand 
from the Speaker.^ On the 12th June, 1B7G, complaint was made 
of a letter to a member,. intimating that, under the )*ules of the 

1 22 L. J. 129. m ; 42 ib. 181 ; 39 ib. * 38 C. J. ; sco nhu ir, ib. Aon : 

314. 331. lb iB. 562, &c. 

> 66 L, J. 704. 737. 743. 764, 24 H. P. « 64 C. J. ^10. 213v ‘ 

3 B. 892. 941. 1006. 1065. « 79 C. J. 483. 

3 22 C. J. 115 ; 37 ib. 902. ’ 82 C. J. 395. 399. 
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Eeform Club, he was liable to be removed for his political conduct ; 
but no action was taken by the house.i 
On the 10th February, 1888, a member, who was mistaken for Wrongful 
another person, on quitting the precincts of the house, was wrong- 
fully arrested by a police officer upon a warrant issued under the 
Criminal Law and Procedure (Ireland) Act, 1887. At the next summons’ 
sitting of the house the matter was brought forward, ahd a motion 
proposed that a high infringement of the privilege of Parliament had 
been committed. This motion was, however, set aside by an amend- 
ment expressing the regret of the house for the occurrence, and 
stating that, as it arose from a mistake, it was unnecessary to proceed 
further with the matter.- On the 26th November, 1888, a complaint 
that an attempt had been made to serve a summons, also issued 
under the above-mentioned Act, upon a member in the outer lobby 
of the house, was brought before the house in committee. Keport 
of progress was made ; the Speaker resumed the chair ; and a select 
committee was appointed to consider the matter. The committee 
reported (8th December) that the attempted service of a summons 
upon a member within the precincts of the house, whilst the house 
was sitting, without the leave of the house firsts obtained, wiis a 
breach of the privileges of the house ; but that the committee did 
not recommend the interposition of the house in any proceedings 
againsT) the constiablo who had made the attempted service, as Uio 
committee were satisfied that no violation of the piivileges of the 
house was intended; and subsequently (18th December) when, 
upon the consideration of the rejiort, a motion was made “ that this 
house doth concur in the report of the committee,” an amendment 
was carried, “that the liousc do now proceed to The orders of the 


day." 3 

Eeflections on the character of the Speaker and accusations of Libels on 

the 


1 131 a J. 252, 229 H. T). 3 s. 1670. 

’ 143 C. J. 30, 322 H. D. 3 8. 202. 

’ 143 C. J. 484. 303. 510 ; Paii Pap. 
(H. C.) S088. 1882, No. 411. The case of^ 
Bogo de Clare, who cited the Earl of Corn- 
wall in Westminster Eall, during Parlia- 
ment time, 18 Edw. 1. (1290), and who, in 
consequence, suffered fine ^nd 'imprison- 
ment, is the earliest example of breach of 
privilege by the serf ice of a citation m a 
royal palace, and not of freedom from 
arrest, p. *110, n. 1, 1 Rot. Pari. 17. It 
has been doubted whether a writ of sum- 


mons to appear in a civil action can bo 
served upon a member within the pre- 
cinclS of the houses of Parliament ; but 
as it is only a process upon such action, it 
would appear to be warranted by the 
statutes cited above. But “no arrest 
can bo made in the king’s presence, nor 
within the verge of tho Palace of West- 
minster, nor in any palace where he re- 
sides, nor in any place where the king’s 
justices are sitting.” 3 Co. Inst. 140 ; 3 
BI. Com. 289. 
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partiality in the discharge of his duty have been treated severely 
by the house. 

On the 11th February, 1774, the Speaker informed the House of 
a letter in the Public Advertiser newspaper addressed to him reflecting 
on his charact'.'r and on his conduct as Speaker. The house ordered 
H. S. Woodfall, the printer, to attend, and resolved that the letter 
was “ a false, malicious and scandalous libel highly reflecting on the 
character of the Speaker of this* house to the dishonour of this house 
and in violation of the privileges thereof.” The printer was declared 
to be guilty ol a breach of privilege and committed to the custody 
of the Berjean1-at-arms.i 

On the 4th April, 1887, an accusation of partiality in the adminis- 
tration of the closure, directed against the Speaker by a member 
at a public meeting, was informally brought before the house by a 
question addressed to the chair. The Speaker, in his reply, explained 
the nature of the offence which had thus been committed against the 
house by the member’s conduct towards the Speaker ; and the 
member made, in consequence, an apology in terms that averted 
the consequences of the offence.^ In the following year the same 
meipber published in a newspaper a letter which contained a repe- 
tition of the same offence against the Speaker. Th(} house thereupon, 
having heard the member in his place, resolved that the letter was 
a gross libel upon Mr. Speaker, deserving the severest condemnation 
of the house, and that the member be suspended from tlio service 
of the house for the remainder of the session, or for one calendar 
month, whichever should first terminate. ^ 

On the 27th July, 1891, a member complained of certain entries 
in the Votes and Proceedings which stated that ho had frivolously 
claimed divisions. The Speaker thereupon informed the house of 
two communications which he had received from the member in 
question impugning his conduct in the, chair, and the house ordered 
the suspension of the member for one week.^ 

On the 13th March and tko 4th July, 1898, the attention of the 
house was called to letters written .by a member to two newspapers 
criticising the action of the Speaker. After the letters had been read, 
the Speaker deprecated severe action being taken, and the members 
who had raised the question of privilege stated' that they would not 
submit motions to the houst'. On the 7th July, howe'^er, the member 


» 34 C. J. 452.456. 

2 313 H. D. 3 s, 371. 


M43 C. J. 385, 329 H. L. 3 s. 48. 

* 146 C. J. 481. 356 H. D. 3 s. 419. 
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whose action had been impugned asked leave to make a personal 
explanation of Jthe letter read to the house on the 4th July, in the 
course of which he justified what he had done. The letter was 
again read and was declared to constitute a breach of the privileges 
of t he house. A motion for the suspension of the membcT for one week 
from the service of the house was made, but the member having 
been given at the instance of the Speaker, an opportunity of apolo- 
gising, Ihe motion was withdrawn. ^ • 

On the 17th February, 1911, a letter written by a member of the 
house to another member, by whom it was published, was brought to 
the notice of the house as containing a reflection on the Speaker’s 
conduct in the chair. A motion was made “ that the letter consti- 
tutes a gross libel on Mr. Speaker and is a grave breach of the 
privileges of this house.” The member who had written the letter 
was heard in his place, and the debate on the motion was adjourned. 

On the resumption of the debate on the 20th February the writer 
of the letter was recalled and made a full and unreserved apology, 
and the motion was withdrawn. The publication of the letter by 
the member to whom it had been addressed was declared to be a 
breach of privik'ge, and the member was suspended, from the service 
of the house for a week.^ 

On the 31st July, 1911, the attention of the house was directed 
to a kftiter written by a member to his constituents attributing party 
partiality to the Speaker. The member who had written the letter 
apologised to the Sj)eaker and the house, and at the Speaker’s sugges- 
tion further action was not taken.^ 

An accusation of partiality and discourtesy directed against the Libels on 
Chairman of Ways and Means was brought before the house as a of^w^s^ 
matter of privilege on the 19th July, 1909. The member who had 

Means. 

made the accusation acknowledged its impropriety and withdrew it. 

The Speaker declared the q^ence to be rather a serious one, but 
suggested that the house w’/)uld not wish under the circumstances to 
pursue the matter further.^ • 

Libels upon members have atso been constantly punished : but Libels on 
to constitute a breach of privilege they must concern the character 
or conduct of members in that capacity ; and, as is explained on 
p. 244, the libel mifSit be based on matters arising in the actual 

* 148 C. J. 123. 416, 9 Pari. Deb. 1436. 1653. 

4 fl. 1866,^14 ib. 820. 1094. 3 29 H. C. Deb. 6 s. 34. 

* ICO 0. J 34. 36, 21 H. C. Deb. 63 . <8 H, C. Deb. 5 a. 31. 

• 
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transaction of tho business of the house. Aspersions upon the conduct 
of members as magistrates, or officers in the army, or navy,^ or as 
counsel, 2 or employers of labour, or in private life, or otherwise than 
ill relation to Parliament, are within the cognizance of the courts, 
and are not fit subjects for complaints to the House of Commons. 
In 1680, A. Yarrington and E. Groome were committed for a libel 
against a member. In 1689, 1696 and 1704, Christopher Smelt, 
John Eye and J. Mellot were committed for libelling members. In 
1733, William Noble was committed for asserting that a member 
received a pension for his voting in Parliament. In 1821, the author 
of a paragi’aph in th(' Johi Bull newspaper, containing a false and 
scandalous libel on a memlier, was committed to Newgate.^ 

On tho 1st March, 1824, Mr. Abercromby made a complaint to tlw. 
house that t he lord chancellor in his court had used olleiisive expres- 
sions with reference to what had been said by liimself in debate : 
but on division the matter was not allowed to i)roceed any further.^ 

Other cases, too numerous to mention, have occurred, in some of 
which the jiarties have been committed or reprimanded.^’ In 1844, 
a member having made charges at a public meeting against, two 
members of t he lipuse, wars ordered to attend in liis place : and after 
he had been heard, the house resolved that his imputations were 
wholly unfounded and calumnious, and did not affect, the honour 
and cliaracter of the members concerned. 

\ coraplaird was made 17th February, 1880, of the publication of 
])rlnted placards throughout the city of Westminster, reflect ing upon 
t he conduct of Sir Charles Eiissell, member for that city, and signed 
by J\lr. Plimsoll, a member. On the 20th February^ Mr. Plimsoll, 
having withdrawn and apologized for the expressions complained. 

1 5 H. C. Deb. 6 s. 415. 570. Charges by tho Tim^s newspaper 

2 Dr. Kenealy’s case, 4th March, 1875 ; against a member of giving to the house a 

222 H. D. 3 8. 1185. false ^explanation (3rd May, 1887), 142 

3 9 C. J. 654. 656 ; 10 ib. 244 ; 11 ib. C. J. 208. 215. 218 ; complaint that the 

656 ; 14 ib. 565 ; 23 ib. 246 ; 76 ib. 335. Tivics newspaper liad published a letter 

* 79 C. J. 112, 10 H. D. 2 s. 671. • attributed to Mr. Parnell (11th Feb. 1890), 

3 See the head of Privileges in tho 145 C. J. 7 ; also charges against mem- 

Gencral Journal Index 1547-1713, and ners (16th Feb. 1893), 148 lb. 66 ; charges 

Complaints in subsequent Indexes ; and against a minister by the Daily Mail 

the cases of Mr. Aston in 1872,* Mr. newspaper (30th July, 1901), 156 ib. 356 ; 

Plimsoll and Pall Mall Gazelle in 1873; charges by tte Globe newspaper (14th 

Mr. O’Donnell and the Giofte in 1878; Sir Avgust, 1901) that members were actu- 
S. Northcote and Mr. Callan, and Speeches ated by peguniary jntyives in discharging 
by Mr. John Bright, 138 C. J. 280 ; 140 their duties as private bill committees, 
ib. 368 ; see also Mr. Speaker’s observa- 166 ib. 414. 418. ' 

tions, 1.5th March, 1883, 277 H. D. 3 .s. « Mr. Ferrand’s ease, 99 C. J. 235. 239. 
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of, the house condemned his conduct as a breach of privilege : but, 
having regard to the withdrawal of the expressions complained of, 
resolved that no further action was necessary.^ 

On some occasions the house has also directed prosecutions against 
persons who have published libels reflecting upon members, in the 
same manner as if the publications had affected the house collectively. 2 
Scandalous charges or imputations directed against nlembers of a IMeo< 
select ooihmittee are equivalent to Ifbellous charges brought against 
the house itself, ^ while a letter complaining that a member who had 
been nominated upon a select committee would be unable to act toes, 
impartially upon it has been adjudged a breach of privilege.'^ In 
1832, Messrs. Kidson & Wright, solicitors, were admonished for having 
addressed to the committee on the Sunderland Dock Bill, a letter 
reflecting on the conduct of members of the committee, copies of 
which were circulated in printed handbills.^ On the 1st June, 1874, 

Mr. Franco was admonished at the bar, by the Speaker, for addressing 
a letter to the chairman of the committee on explosive substances, 
imputing unfair conduct to him and other members of the com- 
mittee.^ 

' On the 2nd May, 1 695,, the house resolved that “ Ahe offer of mq;:iey, Offering , 
or other advantage, to a member of Parliament, for the promoting 
of any matter whatsoever, depending or to be transacted in Parha- 
ment,* is a high crime and misdemeanour.” ^ In the spirit of this 
resolution, the offer of a bribe, in order to influence a member in any 
of the proceedings of the house, or of a committee, has been treated 
as a breach of privilege, being an insult not only to the member him- 
self, but to the house.8 

. The acceptance of a bribe by a member has ever, by the law of Accept* 
Parliament, been a grave offence, which has been visited by the bJfbes by 
severest punishments. In 1677, Mr. John Ashburnham was ex- 
pelled for receiving 5001 tom the French merchants for business 


1 135 C. J. 40. 64, 260 H. D. 3 s. 797. 
1108. , 

* 13 C. J. 230 ; 14 ib. 37. 

® 316 H D. 3 8. 647. 

• 166 C. J 179. Sec also Mr. Speaker’s 
rumarkB as to the action fii a parliamen- 
tary agent in objecting to a member who 
had been nominated jjy the Q 9 neral Com- 
mittee on Eailway and Canal Bills as 
ohairma]^ Dl the committee on a group of 
Railway Bills, 7 H. 0. Deb. 5 s. 235. 


®^7 C. J. 278. 294 For similar cases 
of libels upon committees, see 72 ib. 232 
(Police Committee, 1816); 93 ib. 436 
(Shaftesbury Election); 113 ib. 189, &c. 
(Carlisle and Hawick RaJways) ; 160 H. 
1). 3 8. 1022. 1063. 1198, &c. 

» 129 C. J. 181. 189, 219 H. D. 3 s. 762. 

11 0. J. 331. 

“ lie. J. 274. 270; ]4ib.471 ; 17 ib. 
403. 404 ; 19 ib. 542. 
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done in the houso.^ In 1694, Sir John Trevor was declared guilty 
of a high crime and misdemeanour, in having, while 'Speaker of the 
house, received a gratuity of a thousand guineas from the City of 
London, after the passing of the Orphans Bill, and was expelled.^ 
In 1695, Mr. Guy, for taking a bribe of two hundred guineas, was 
committed to the Tower, and Mr. Hungerford was expelled, for 
receiving twenty guineas for his service as chairman of the committee 
on the Orphans Bill.^ 

Nor has the law of Parliament been confined to the repression of 
direct pecuniary corru])tion. d^o guard against indirect influence, 
it has further restrained the acceptance of fees by its members, for 
professional services connected with any proceeding or measure in 
Parliament. 5 

A member is accordirigly incapable of practising as counsel before 
the house, or any committ(H\ By resolution, 26th February, 1830, 
members of the House of Commons are prohibited from engaging, 
either by themselves or by a, partner, in the manageuKuit of private 
bills, before this or the oilier house of Parliament, for pecuniary 
reward.® Not: is it consistent with parliamentary or professional 
usage for a member to advise, as counsel, upon any private bill or 
other proceeding in Parliament. 

By resolution 6th November, 1666, memb(U’S are prohibited from 
acting as counsel on either side, in bills doptuiding in the House of 
Lords, before such bill shall come down ilience to the House of 
Commons. 7 In the case, however, of the bill then pending against 
her Majesty Queen Caroline, Mr. Brougham and Mr. Denman, the 
queen’s attorney and solicitor-gtmeral, and the king’s attorney and 
solicitor-general, and Dr. Lushington, were pca’mitted to plead as 
counsel at the bar of the House of Lords, but such leave was not to 


1 9 a J. 24. 

MIC. J. 274, 5 Pari. Hist 900. 
t « 5 C. J. 886. 

Ml C. J. 283, 5 Pari. IHst. 911. Re- 
primand was administered to Mr. Bird for 
offering to a member one guinea for pre- 
paring a petition, 5 Pari, Hist. 010. 

® See resolution, 22nd June, 1858, 
“ That it is contrary to the usage and de- 
rogatory to the dignity of the honso, that 
any of its members should bring forward, 
promote, or advocate in this house, any 
proceeding or measure in which ho may 
have acted or been conccnied, for or in 
consideration of any t) 0 cuiuary fee or ro- 


w^ard,” 1 13 C. J. 247. Thi«! resolution has 
been held not to preclude a member who 
has been engaged in a criminal case which 
has been dee ded from taking part in a 
debate relating to the case, 8 Pari. Deb. 4 
t. 1055. See also proceod.ngs and report 
on the petition of Edward Coffey, 113 C. 
J. 68. 77, 148 H. D. 3 8 1855. 

® 85 C. J. 107. See complamt 1 8th 
April, 1 884, of S' circular sent by a member 
to \ho members of the house soliciting 
their votes'^ for the tfhird reading of a 
private bill, for which his son was the 
solicitor, 139 0. J. 167. 

^ 8 C. J. 646. 
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be drawn into a precedent.i It was also understood that, if the bill 
should be received by the Commons, none of those gentlemen would 
be permitted to vote upon it.2 

It was formerly the custom to give leave to members to plead at Appeals 
the bar of the House of Lords on appeals, the last instance being in 
1710, since which time members have been accustomed to plead pnvilegk 
without leave, in all judicial cases before the House of Lords, and 
before.the committee of privileges. • 

Assaults, or inierference with officers of the house, while in the inter, 
execution of their duty, have also been punished as breaches 
privilege.^ officers. 

To commeiice proceedings in a court of law against any person Legal pro- 

for his conduct in obedience to the orders of Parliament, or in con- 

. against 

formity with its practice, is a breach of privilege. According to momberB 

present usage, however, if such an action bo commenced against ^nhopo^ 

an officer of the house, the Commons have given leave to the officer ^'f^anco 

of parlia- 

to appear in the action, when the law officers of the Crown, either montaiy 
by the order of the house, ^ or upon direction given by a minister 
of the Crown, undertake the officer’s defence ; or, if it seems ex- 
pedient, the Speaker can, at his discretion, place^ the defence of the 
officer in the hands of the Government. The courts of law^havo 
refused to entertain actions brought against members of Parliament, 
or against an officer of the house, for acts done in the transaction of 
parliamentary business. A person forwai'ded to two members a 
] petition for presentation; and the petitions were returned to the 
sender, because they infringed the rules of the house. That person 
in consequenc(^ brouglit actions against the members and the clerk 
who had acted in the matter : but the actions were dismissed on 
the ground fliat the causes of complaint were not cognizable by a 


1 75 0. J. 44i,2n. D. 2 s. 400.^ 

“ Leave was given to Mr. Roebuck to 
plead at the Lords’ bar in suppcA-t of the 
Sudbury Disfranchisement Hill ; but 
leave was refused to Mr. C. Buller to plead 
before the Lords upon the Bolton Wat^- 
works Bill, 97 C. J. 499 ; 101 ib. 627, 86 
H. D. 3 s. 92 ; see also 8 C. J. 322 ; 9 ib. 
86 (Dean Forest Bill). An Irish divorce 
bill has boon ruled privately to (^omo 
within tho rosolij^ion of 1666. See also 
Macqueen, 203, n. (Ib). Mr! Brougham, 
as a mcMQiber of the House of Commons, 
was precluded from appearhig as counsel 


in Turner v. Wakefield before tho House 
of Lords because resort was had to a biU 
of divoioe. 

UC. J. 88; lOib. 336; lOib. 436; 
see also 2 H. D. 2 s. 402. 

« 19 C. J. 366. 370 ; 20 ib. 185. 

® This course was pursued in tho cases 
of Burdott V. Abbot (p. 70), Howard v. 
Gosset (p. 70) ; of Lines v. Russell (p. 
137) ; of Bradlaugh v. Erskino (p. 137) ; 
and Bradlaugh r. Gosset (p. 138). See 
also tho second report from the committee 
on Printed Papers, cited, p. 137. 
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court of law.i In a subsequent action it was held that there is no 
right in a person desirous of petitioning the house to compel any 
member to present his petition, and that no action will lie against a 
member for refusing to do so.- 

Tami^r- 'fo tam])er with a witness in regard to the evidence to be given 
wiiwsses. before the house, or any committee of the house, is a broach 

of privilege. On the 9th February, 1809, during the inquiry into the 
conduct of the Duke of York, ]Vlrs. Clarke read a letter addressed 
to her which suggested that she should leave the country. The writer 
of the letter was taken into ‘custody : during his examination, he was 
closely pressed and obliged to answer all the questions relating to 
his interviews with Mrs. Clarke, and his objects in giving her advice 
. as to her evidence. He appealed to the chairman, whether ho w^as 
bound to answer questions to prove liimself guilty of a breach of 
privilege. No actual decision was given upon this appeal : but 
throughout his examination, questions of that character had been 
addressed to him.^ 

On the 19th June, 1857, a petition was presented, complaining that 
Peter Johnson had offered the sum of 50?. to Kothwell, a witness, 
who had been served with the Speaker's warrant to attend before the 
Koclldaki election committei^, to induce him to go abroad for the 
purpose of avoiding giving evidence before the committee. Newall, 
the petitioner, and Eothwell, being ordered to ati.enJ the house 
fortlnvitb, Avere examined : and a. S('le(d committ(‘e was appoint('d 
to continue the inquiry, Avhich resulted, however, in no definite con- 
clusion. Out of this cas{' there arose, incidentally, a question hoAV 
far a person accused of a breach of privilege is bound to ansAver 
(piestions tending to criminate himself, on Avhich considt'rabki differ- 
ences of opinion Avere entertained.^ 

Persons When the Speaker is accompanied by the mace, ho lias power to 
order persons into custody for disrespect, or other breaches of 
Speaker, privilege committed in his presence, without the previous order of the 
house. Mr. Speaker Onslow ordered a man into custody who pressed 
upon him in Westminster Hall ; and a case is mentioned by D’Ewes 


^ Chaffers Coldsmid, Wesiminsliir 
County Court, 13th Aug. 1891 ; Chaffers 
V. 8imeon, Div. Court Queen’s Bench; 
Chaffers v. Gibbs, Lord Mayor’s Court, 
Times reports, 1st April and 20th May, 
1892. 

* Chaffers v. Goldsinid, [1894] 1 Q. B. 


J 80 . 

3 12 H. Q. I B. 401. 

^ 140 H. D. y s. 97. In 1857, the Con- 
grefe of the United States passed a bill 
making it &' misdeir o^hour to refuse to 
answer questions put in either House of 
Legislature. 
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in which a member seized upon an unruly page and brought him to 
the Speaker, by whom he was committed prisoner to the Serjeant. 

In 1675, Sir Edward Seymour, the Speaker, seized Mr. Serjeant 
Pemberton, and delivered him into the custody of a messenger : 
but in that case Pemberton had already been in custody, and had 
escaped from the Serjeant-at-arms.i 

In all these classes of offences, both houses will compiit, or other- Inquiry 
wise punish, in the manner described : but not without duo inquiry i^^od ^ 
into the alleged offence. breaches 

The Lords, by standing orders Nos. 75 & 76, have endeavoured to lege, 
impose restraint upon frivolous complaints of breach of privilege.^ Lords. 

Before the year 1845, it had been customary for the House of Lords, 
when inqihring into an alleged breach of privilege, to conduct the 
inquiry with closed doors, ^ but, in later cases, strangers have not been 
ordered to withdraw. 

In the Commons, under resolutions, 81st eJanuary, 1694, and 3rd Commons. 
January, 1701, no person should be taken into custody, upon com- 
plaint of broach of privilege, before the matter bo first examined by 
the committee of privileges, and reported to the house, though it 
was also declared, “ That the said order is not to extend to any 
breach of privilege upon the per.son of any member of this house.” ^ 

The appointment of the committee of privileges, at the commence- 
jjient of each session, was discontinued in 1833, together witli that 
of the ancient grand committees ; but was revived pro forma in Commit* 
1837 and has bi'en continued since that year. It was not the privUeges. 
practice, however, to nominate the committee unless some matter 
had arisen which had been referred to its consideration.^ The 
committee when nominated consisted of certain members selected 
by the house together with all knights of the shire, gentlemen of the 
long robe® and merchants in the house. In 1857, a committee, 
constituted in a similar manner, was appointed to consider the oaths 
,of members, and consisted of twenty-five members, nominated by 

^ 2 Hatsell, 241, n . ; D’Ewes, 629 ; 9 . 9? C. J. 16. 23. 66 ; Gloucester County 
C. J. 361. 353 ; see also 1 ib. 167. 210. 9f2. Election, and Sligo Election Petition, 

2 See also Commons’ resolution to the 1847, nine members specially nominated, 
same, effect, 11th Feb. 1768, 31 C. J 602. 103 C. J. 129. 139. 307. 676. 764. 

® The umbrella case, 26th,]VIarch, 1827, ® This term is understood to comprise 

17 H. D. 2 s. 34. Lordfllawardcn’s case, all members who, at the tune, would bo 
31 Jan. 1828, 18 H. D. 2 s. 69. * qualified to practise as counsel, according 

* 11 0. J. 219*, ib. 048. to the rules and usage of the profession, 

^ Injprisonment of a member, 1837, whether actually practising or not, Dcni- 
eight members being specially nominated, son, 6, 
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the house, and all gentlemen of the long robeA Questions of privi- 
lege during this period were more frequently referred to select 
committees appointed for the purpose.^ In 1904, and most subse- 
quent years, the committee has been nominated and has consisted 
of seven members, 3 and questions of privilege have been referred 
to it.4 

It is the present practice, when a complaint is made, to order the 
person complained of to attend the house ; ^ and on his appearance 
at the bar, or, if a member, in his place, ho is examined and dealt 
with, according as the explanations of his conduct are satisfactory 
or otherwise ; or as the contrition expressed by him for his offence 
conciliates the displeasure of the house. If there bo any special 
circumstances arising out of a complaint of a breach of privi- 
lege, and the matter is not referred to the committ(^G of privileges 
(see p. 89), it is usual to ap])oint a select committee to inquire into 
them, and the house suspends its judgment until their report has 
been presented ; ^ and although any member may bring the matter 
so reported before the house, it is usual to leave this duty to the 
charge of the chairman of the committee.^ An order has been made 
that the incriminii/,ed person might appear by counsel before the 
committee, on the consideration of evidence given against him 
“ upon all such points as do not controvert the privileges of the 
house.” 3 

Whc'n a com})laint is made of a newspaper, the newspaper itself 
must be produced, in order that the paragraphs complained of may 
be read.^ A member complaining of the report of his speech in a 
newspaper, has ))o(m stopped by the Speaker, when it iippeared that 


^ 112 V. J. m. 

- E.g. libol against a niciubor, 1857, 
113 C. J. 08. 77 ; Forgery of Petitions, 
1865, 120 C J. 157. uil. 223. 252. 311 ; 
Commitment of a Member, 1874, 129 0. J. 
28. 61. 71 ; Elections (Intervention of 
Peers), 1887, 142 C. 3. 60, 76. « 

« 159 C. J. 258, &c. ; 135 Pari Deb. 4 s. 
1502. See also Notices of Motions, sess. 
1002, p. 265, for proposal in connection 
witli the changes of procedure suggested 
by the government for the reteronco of 
certain questions of privilege without 
debate to the committee of privileges. 

^ Intervention of a peer at a parlia- 
mentary election, 164 C. J. 319. 449 ; of a 
lord lieutenant, 100 C. J. 7. 215 ; voting 


of a ])eer at a parliamentary election, 160 
0. J. 6. 215. 

112C. J‘.231; 113 ib. 189, &c. 

® Rochdale Election case, 1 12 C. J. 232, 
146 H. D. 3 8. 97, &c. ; Tower High Level 
Bridge Bill, 1879, cases of GrisscU and 
Ward, 134 C. J. 326 ; Cambrian Railway 
case, see p. 123. 

3 Pari. Deb. 4 s. 698. 

* 22nd March, 1771, 33 C. J. 279. 

• 113 C. J. 189, 160 H. 1). 3 s. 1022. 
1063. An ((rtic|p complained of {Times 
new^apor, 2nd May, 1887) was, by tho 
Speaker’s direction, cir£ulatod with the 
notice paper, 3rd MaJ*, 1887, 314 H. D. 3 
s. 758. 
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he had no copy of the newspaper on which to found his complaint.i 
Complaint being made on the 23rd February, 1880, of a series of 
articles in several newspapers, the Speaker said that if he called upon 
the Clerk to read all those articles he should be trifling with the house, 
and that he should therefore take leave to depart from the ordinary 
course.2 The member who makes the complaint must also be pre- 
pared with the names of the printer or publisher.^ It is irregular to 
make* such a complaint, unless th» member intends to follow it up • 
with a motion, 4 but such a motion has been confined to declaring the 
article, or letter, to be a broach of privilege, without further action.^ 

Proceedings against a member have been occasionally commenced Words 
by a question addressed to him upon the subject ; ® and where an 
apology or retractation is expected, a more formal proceeding may 
thus bo averted. Generally the most convenient course is to make 
the complaint, and to found a motion upon it. The matter may then 
be regularly discussed by the house. On the 4tli March, 1875, Dr. 
Kenoaly having addressed a question to Mr. Evelyn Ashley, and 
received an answer, proceeded to give notice to bring the matter 
foTward on the following day. But Mr. Lowe rose to discuss it at 
onc(i, in moving an adjournment. Upon that, .question a debate 
ensu(^d, and, on the withdrawal of the motion, a resolution was agreed 
to, that the house, having heard the explanations of the two members, 
should proceed to the orders of the day.^ 

Either house will punish in one session offences that have been Offences 

• in iformoir 

committed in another.^ In 1879, C. E. Grissell, having neglected to session. 
att(uid the house to answer for a breach of privilege, was ordered 
into the custody of the Serjeant, but evaded the execution of 
the Speaker's warrant, by going abroad, until two days before 
the close of the session, when he was committed to Newgate.® On 
the 2nd March, 1880, a petition in which he submitted himself to 
the house was presented, when ho was ordered to be sent for in the 


^ Oil the 4th April, 1 878, Mr. Parnell, 
having complained of throo newspapers, 
brought up to the table certain extracts 
jiastcd upon paper, and upon the Clerk 
calling Mr. Speaker’s attention to the 
iri’egularity, further prioedflings were at 
once arrested, 239 H. .0. 3 s. 532. • 
a 136 C. J. 6» ^ • 

8 104 H. D. 3 8. 1050 , 

* 59''H. B. 3 s. 507 ; 82 Purl. Deb. 4 8. 
1070. 


99 C. J. 235. 239 ; 109 ib. 318 ; 13G 
ib. 272 ; 148 ib. 00 ; 150 ib. 355. 

® Mr. Sullivan and Mr. Lopps, 222 H. D. 
3 8. 209 ; Mr. Yorke and Mr. H. Glad- 
stone, 277 ib. 668. 

* 222 H. D. 3 8. 1185. 

8 21 L. J. 189 ; 15 C. J. 370. 380 ; 17 
ib. 293; 20 ib. 549; 22 ib. hO ; Mr. 
Murray’s case, 26 ib. 303. 

» 134 0. J. 360. 432. 435. 
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custody of the Serjeant. Being taken into custody, ho was ordered 
to stand committed to the Serjeant, and to be brought in custody to 
the bar on the following day ; when, having failed to satisfy the house 
by his apologies, it was ordered that “ having evaded punishment for 
his offences, until the close of the last session, he be committed to the 
gaol of Newgate.” ^ 

It also appears that a breach of privilege committed against one 
■ Parliament may be punished by another ; and libels against former 
Parliaments have been punished.- 

Differ- In all the cases that have been noticed as breaches of privilege, 
thrpun. houses have agreed in their adjudication : but in several im- 
i^^ted particulars there is a difference in their modes of punishment, 

by the The Lords have claimed to be a court of record, and, as such, not only 

by to imprison, but to impose fines. They also imprison for a fixed time, 

Commons, and order security to be given for good -conduct ; and their customary 
form of commitment is by attachment. The Commons, on the other 
hand, commit for no specified period, and during the last two cen- 
turies, have not imposed fines (see p. 94). 

Fines ini- There can be no question that the House of Lords, in its judicial 
thrior^ capacity, is a court of record ; but, according to Lord Kenyon, when 
excrciMng a legislative capacity, it is not a court of record.” ^ How- 
ever this may be, instances too numerous to mention have occurred, 
in which the Lords have sentenced parties to pay fines. Many havu 
already been noticed in the present chapter, as well as cases in which 
they have ordered security to be given for good conduct, even during 
the whole life of the parties.^ 

Commit- Idle Lords have power to commit offenders to prison for a specified 
^ecified ft?rm, even beyond the duration of the session ; ^ and thus on the 
term by Jgth August, 1850, being within two days of the prorogation, certain 
^ ° * prisoners were committed for a fortnight.® If no time w6ro men- 
tioned, and the commitment were general, it has been said that the 
prisoners could not be discharged on habeaj; corpus even after a pro- 
rogation : 7 but in the case pf Lord Shaftesbury, a doubt was 

1 136 C. J. 70. 73. 77. ib.‘60. 106 ; 39 ib. 331. 

» 1 C. J. 926 ; 2 ib. 63 ; 13 ib. 736 ; aec » 43 L. J. 106. 

also Mr. Selden’s statement, 1 Hatsoll, ® 82 L. J. 478. 

184. ’ Lord D(»?.ij)ian’8 judgment in Stock* 

3 Flower’s case (1799), 8 Term. Rep. dalc^v. Hansard (1839), Proceedings 
314. printed by tl^ Common^i, Pari. Pap. (H. 

* 3rd April, 1624, 3 L. J. 276 ; 11 ib. 0.) sess. 1839, No. 283, p. 147, 9 Ad. & 
554 ; 12 ib. 174 ; 14 ib. 144 ; 30 ib. 493 El. 1. 

(Report of Precedents) ; 42 ib. 181 ; 43 
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expressed by one of the judges whether the imprisonment, which was 
for an uncertain time, would be concluded by the session ; and another 
said, that if the session had been determined, the prisoner ought to 
have been discharged.^ 

Whether the House of Commons be, in law, a court of record, it Whether 

would be difficult to determine ; for this claim, once firmly main- Commons 

tained, has latterly been virtually abandoned, although never dis- be a court. 

of rocofdi 

tinctly renounced. In Fitzherbert’^ case, in 1 502, the house resolved, ‘ 

“ That this house being a court of record, would take no notice of any 
matter of fact at all in the said case, but only of matter of record ; ” 
and the record of Fitzherbert’s execution was accordingly sent to 
the liousc by the lord Iveeper. Tlie apology of the Commons, 1604, 
contains tlu'Se words : “ W(i avouch also that our house is a 
court of record, and ev(‘j' so esteemed.” - On the other hand, in 
Jones V. Ibindall,'^ Ijord Mansfield said the House of Commons 
was not a court of record ; yet acting as a court of record, the 
Commons formc'rly imjiosed fines and imprisoned offenders for a 
time certain.'* 

In Floyde's case, in 1621, the Commons clearly exceeded their Fines im- 
jurisdiction. That person had spoken offensive words concerning 
fh{' daughter of James I. and her Imsband, the elector palatine. In 
f.lus lie may have b(H.'n guilty of a libel, but certainly of no breach of 
parirameniary pi ivilege. Yet the Commons look cognizance of the 
offence, and sentencecrFloyde to pay a fine of 10002., to stand twice 
in the pillory and to i*ide backwards on a horse, with the horse’s tail 
in his hand.'’ Upon this judgment being given, first the king and 
then the Lords interfered, because the offence w'as beyond the juris- 
diction of the (lommons. The Commons perceived their error, and 
left the offender to be dealt with by the Lords. If the Commons 
exceeded their jurisdiction in this case, the Lords equally disregarded 
the limits of their own, and proceeded to still more disgraceful severi- 
ties. Floyde was senten^jed that he should be incapable of bearing 
arms as a gentleman ; that he shoukl ride twice to the pillory with 
his face to the horse’s tail, building the tail in his hand ; that he 
should be branded with the letter K on his forehead, be whipped 

1 6 State Tr. 1296 ; JJWd. Rep. 144 ; » 1 Cowp. 17. 

see report by the Serjeant of a prisoner’s * Smalley’s case, 1676 ; Hall’s case, 
discharge, “ of oourse ” by ^ prorogation, 1680 ; 1 0. J. 112. 113. 126. 126 ; also 7 
26 L. J. 420. • ib. 631. 691 ; 9 ib. 643. 687. 737 ; 10 ib. 

2 D’Ewes, 602 ; 1 Hatsell, 233 ; see 84 ; 12 ib. 265. 256 ; B’Ewos, 366. 

also Sir E. Coke’s statement, 1 C. J. 604. ® 1 0. J. 609, 1 Pari. Hist. 1250. 
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at tho cart’s tail, bo fined 5000i. to the king and be imprisoned in 
Newgate for life.^ 

The last case of a fine by the Commons occurred in 1666, when a 
fine of lOOOL was imposed upon Thomas White, who had absconded 
after he had been ordered into the custody of the Serjeant-at- 
arms. 2 

The modern practice of the Commons is to commit persons to the 
custody of the Serjeant-at-arms,. or to one of His Majesty’s prisons 
during the pleasure of the house ; and to keep offenders there until 
they present petitions praying for their release, and expressing contri- 
tion for their offences ; or until, upon motion made in tho house, 
it is resolved that they shall be discharged.^ It is tlien usual for the 
parties to be brought to the bar, by tho Serjeant with his mace, and, 
after a reprimand from the Speaker, to be discharged on payment of 
their fees (see p, 95).^^ But occasionally their attendance at the 
bar and the reprimand have been dispensed with.® A namiber, if 
in custody of the Serjeant, is reprimanded at tin? bar ; but, otherwise, 
in his place. 7 

It is not customary to order a person to be reprimanded unk'ss he 
be in custody, thopgh there are some examples of a different prac- 
tice ; ^ and orders have been made that the person incriminated do 
attend to receive a reprimand.^ When the offence has not been so 
grave as to cause the commitment of th(^ offender, hc' is generally 
directed to be “ admonished ; ” the Serjeant, bearing the mace, stand- 
ing by whilst the admonition is pronounced.^® The Speaker’s repri- 
mand or admonition is always ordered to be entered in tho journals. 
Where the offence has been slight, or the apology is accepted as satis- 
factory, even an admonition has been dispensed with ; and the house 
has resolved to proceed no further in the matter (such resolution being 


M C. J. 619, 3 L. J. 134, Oxford Deb. 
355. 369; 2 ib. 107, 1 Pari. Hist. 1259; 
see also the treatment of Naylor by the 
Protectorate Parliament, 7 C. J. 4(^5, 
Palgrave’s Oliver Cromwell, 187. 
a 8 C. J 690. 

^ It has been customary to order such 
petitions to be printed and considered on 
a future day. 97 C. J. 180. 209 ; 106 ib. 
151; 113 ib. 196, 150 H. D. 3 s. 1198; 
134 C. J. 381. 

* 95C. J.291.337; 97 ib. 224. 

^ On the 9th May, 1604, it was “ de- 
livered for a rule, that no delinquent is to 


be brought in, but by the Serieant with 
his mace,” 1 C. J. 204 ; 82 ib. 399 ; 87 ib 
365 ; 97 ib. 210 ; 106 ib. 289. 

« 70 C. J. 467 ; 86 ib. 333 ; 90 ib. 532 ; 
95 ib. 96 ; 101 ib. 768 ; 103 ib. 263 ; 113 
ib.’^ 203 ; 150 H. D. 3 s. 1313. 1404 ; 134 
C.J. 385; 135 ib. 241. 

’ 21 C. J. 872 ; 45 ib. 516 ; 93 ib. 316 ; 
147 ib. 167. 

8 6 Pari Hist 910 ; 82 C. J. 395. 399 ; 
93ih316; 156 ib. 418.^ 

8 Bidmead 6 case, 142 C. J. 306. 

87C. J.294; 88ib,218; 97ib. 143: 
147 ib. 166. 
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communicated to the person concerned, by the Speaker) ; ^ or that 
the person be excused or discharged from further attcmdaiice.^ 

Payment of fees was formerly remitted, by order, under special Payment 
circumstances : ^ but, according to present usage, no order for the ^ 
payment of fees is made, unless called for by the nature of the offence.^ 

As no period of imprisonment is named by the Commons, the Imprison- 
prisoners committed by them, if not sooner discharged by the house, [^rcom- 
are immediately releasijd from thek’ confinement on a prorogation, 
whether they have paid the fees or not. If they were held longer in proroga- 
custody, they would be discharged by the courts upon a writ of 
habeas corpus.^ 

It was formerly the praedee to make prisoners receive the judgment Prisoners 
of the house, kneeling at the bar : in both houses, however, this th^bar. 
practice has long since been discontinued.^ The discontinuance of 
this practice arose from the refusal of Mr. Murray to kneel, when 
brought up to the bar of the House of Commons, on the 4th February, 

1750. For this refusal he was declared “ guilty of a high and most 
dangerous contempt of the authority and pilvik'ge of this house ; ” 
was committed close prisoner to Newgate, and not allowed tlie use of 
pen, ink and paper. ^ It appears that there had ]^’(ndoiisly been only 
one other instance of such a refusal to kneel. ^ 


1 11 C. J. 432, 7 H. D. 2 s. 1668. 

* 77 (t J. 432. 433 ; 118 0. J. 106. 

3 58 0.3.221; 74 ib. 192; 80 ib 470; 
83 ib. 199 ; 85 ib. 465 ; % ib. 532 ; 106 
ib. 147 ; 107 ib. 301 ; 108 ib. 595, fee. 

* See last throe cases, 1 13 C. J. 208 ; 
114 ib. 342; 134 ib. 385. 

** Lord Denman’s judgment in Stock- 
dale V. Hansard (1839), Proceedings 
printed by the Commons, 1839, Pari. Pap. 
(H. C.) sc8|. 1839, No. 283, p. 142. This 


law never ex tended to an adjournment, 
oven when it was in tJie nature of a pro- 
rogation ; see 10 C. 3. 537. 

® Resolution 16th March, 1772, 33 C. 3. 
594. 

’ 14 Pari. Hist. 894 ; 1 Walpole’s Me- 
moirs of George II, 15. 

® Report of Precedents, 26 0. J. 48. 
There had, howovci, been similar cases 
before the Imrds, 3 Pari. Hist. 844. 880. 
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CHAPTER IV. 

PlUVILEGFi OF FipEDOM OF SPEECTT. 

Freedom ol’ sp(‘ 0 ch is a privilep^o ossoniial to ovcTy fi’co council or 
legislal-uro. Its principle was well stated by the Commons, at a 
conference' on the 11th Dc'Ceunber, 1607 : “ No man can doubt,” 
they said, “ but whatever is oncci enacted is lawful : but nothing 
can come into an Act of Parliament, but it must be first affirmed or 
propounded by somebody : so that if the Act can wrong nobody, 
no more (am the first propounding. The members must be as free 
as the houses ; an Act of Parliament cannot disturb the state ; there- 
fore the debate that tends to it cannot ; for it must be propounded 
and debated before it can be enacti'd.’ • ^ 

This important privilege has been recognized and confirmed as 
part qI the law of the land. According to Elsynge, the “ Commons 
did oftentimes, under Edward ITT., discuss and debate amongst 
themselves many things concerning the king’s prerogative, and agreed 
upon petitions for laws t.o be made directly against^ his prerogativ(\ 
as may a,ppear by divers of the said petitions ; yet they were m^vi'r 
interrupted in their consultations, nor received check for ilu' sani(\ 
as may appear also by the answers to the said petitions.” - 
In fih(' 20th Richard II. (1890-7), however, a cas(^ occuiind in 
which this ancient privilege was first violated, and afterwards signally 
confirmed. Haxey, a member of the Commons, having displeased 
the king, by offering a bill for reducing the c'xcessive charge of the 
royal household, was condemned in Parliament as a traitor. But 
on the accession of Henry IV., Haxey exhibited a petition to the 
king in Parliament to reverse that judgment, as lieing “against the 
law and custom which had been befbre in Parliament ; ” and the 
judgment was reversed and annulled accordingly by the king, with 
the advice and assent of all the lords spiritual# and temporal. ^ This 
was unquestionably an acknowledgment of the privilege, by the 
highest judicial authority— the king and the House of Lords : and 

1 12 L. J. 166. ^ 3 Rot. Pari. 430. 

2 Elatmcrfi! 1 77 
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in the same year the Commons took up the case of Haxey, and in 
a petition to the king affirmed “ that he had been condemned (igainsi- 
the law and course of Parliament, and in annihilation of the customs 
of the Commons ; ” and prayed that the judgment might bo reversed, 

“as well for the furtherance of justice as for the saving of the 
liberties of the Commons.” ^ To this the king also assented, with the 
advice and assent of the lords spiritual and temporal; and thus 
the whole legislatui’o agreed that the judgment against Haxey, in 
derogation of the privileges of Parliament., “ should bo annulled and 
held to be of no force or effect.” - 

Again, in the 4th Henry VIIL (1512), Mr. Strode, a member of Strode’s 
the House of Commons, was ])rosecuted in the Stannary Court, for 
liaving proposed certain bills to regulate the tinners in Cornwall, 
and was fined and imprisoned in consequence.^ Upon which an Act 
was passed, 4 which, after stating that Strode had agreed wit h others 
of the Commons in putting forth bills, “ the which here, in this High 
Court of Parliament, should and ought to bo communed and treated 
of,” declared the proceedings of the Stannary Court to be void, and 
further enacted that all suits and other proceedings against Eichard 
Sirode, and against every other member of the ]ji’csent Parliament, 
or of any Parliament thereafi.er, ‘‘ for any bill, speaking, or de(5aring 
of any matter concerning the Parliament, to be communed and 
treal^d of, be utterly void and of none effect.” As the proceedings 
which had already ta,ken })lace against Strode were declared to be void, 
it is evident that freedom of speech was then admitted i.o be a 
privilege of Parliament, and was not at that time first enacted ; and 
that the statute was intended to have a general operation in futim^, 
and to protect all members, of either house, from any question on 
account of their speeches or votes in Parliament. 

Thirty* years afterwards the petition of the Commons to the king. Petition of 
at the commencement of the Parliament, appears for the first time 
to have included this privilege amongst those prayed for of the king,'"’ 
which has since become the established practice. 

• 

' “ Si bien on accomplissement de droit, ® The petition 33rd Henry VIII. (1541), 
come pur salvation dos libort^s de lez ditz by Thomas Moylo, Speaker, Elsynge, 175. 
communes.” Boo also the Commons’ petition for free- 

2 3 Rot. Pari. 434 ,* the case of dom of speech, and King Henry IV. ’s 
Thomas Young, 33rd Henry VI., 5*Rot. answer, and his subsequent confirmation 

ParL‘337. * * of the right of free discussion in Parlia. 

® 4 ParL Hist. 85, 1 Hatsoll, 85. ment in the second and ninth years of his 

. < 4 Hen. VTTI. c. 8. reign, 3 Rot. ParL 456. 611 ; 4 Co. Inst. 8. 

II 
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Notwithsianding the repeated recognition of this privilege, the 
Crown and the Commons were not always agreed upon its limits. 
In reply to the usual petition of the Speaker, Sir Edward Coke, in 
1598, the lord keeper said, Liberty of speech is granted you, but 
you must know what privilege you have ; not to speak every one 
what he listeth, or what cometh in his brain to utter ; but your 
privilege is fa?/e’ or In 1621, the Commons, in their 

protestation, defined their privilege more consistently with its present 
limits. They affirmed ‘‘ that every member hath freedom from all 
impeachment, imprisonment, or molestation, other than by censure 
of the house itself, for or concerning any bill, speaking, reasoning, or 
declaring of any matter or matters touching the Parliament or 
Piirli ament business. ’ ’ 

Violations U jg ncedlcss to recount how frequently this privilege was formerly 
privilege, violated ])y the power of the Crown, The Act of the 4th Henry VII 1. 
extended no further than to protect members from being questioned, 
in other courts, for their proceedings in Parliament : but its principl(^ 
should equally have saved them from the displeasure of the Crown. 
The cases of Mr. Strickland, in 1571, of Mr. Cope, Mr. Wentworth 
and others, in 158, f), and of Sir Edwin Sandys, in 1621,2 will serve 
iiO remind the reader how imperfectly members were onco pro! 
against the unconstitutional exercise of prerogative. 

SirJ.Ellot Iho last occasion on which the privilege of freedom of speech was 
othoTH. directly impeached was in the celebrated case of Sir John Eliot, 
Denzil Hollis and Benjamin Valentine, against whom a judgment 
was obtained in the King’s Bench, in the 5th Charles L, for their 
conduct in Parliament. On the 8th July, 1 641 , the House of Commons 
declared all the proceedings in the King’s Bench to be against the 
law and privilege of Parliament.^ The judgment had been given 
against the privilege of Parliament, upon the false assumption that 
the Act of the 4th Henry VIIL had been simply a private statute 
for the relief of Strode, and had no generaj operation. To condemn 
this construction of the plain,, words of the statute, the Commons 
resolved, 12th and 18th November, J667, “ That the Act of Parlia- 
ment in the 4th Henry VIIL, commonly intituled ‘ An Act concern- 
ing Bichard Strode,’ is a general law,” extending to all members of 
both houses of Parliament ; “ and is a declaratttiy law of the ancient 

t 

1 1 Part Hist. 862. 137. 

■^D’Ewes, 166,410; 4 Pari. Hist. » 2 C. J. 203, 3 State Tr. 235. 

153; ] f;. J. 635; 1 Hatsell, 79. 136. 


Interpre- 
tation of 
the privi- 
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and necessary rights and privileges of Parliament,” and “ That the 
judgment givei\, 5 Car., against Sir John Eliot, Denzil Hollis, and 
Benjamin Valentine, in the King’s Bench, was an illegal judgment, 
and against the freedom and privilege of Parliament.” The Lords, 
at a conference agreed to the resolutions of the Commons ; and, 
upon a writ of error, the judgment of the Court of King’s Bench was 
reversed by the House of Lords, on 1 5th April, IGGS.-^ , 

This would have been a sufficient j-ecognition by law of the privi- its reoog. 
lege of freedom of speech : but a further and last confirmation was 
reserved for the Eevolution of 1688. By the 9th Article of the Bill 
of Eights it was declared, ” That the freedom of speech, and debates 
or proceedings in Parliament, ought not to be impeached or questioned 
in any court or place out of Parliament.” 2 

But, although by the ancient custom of Parliament, as well as by Offensive 
the law, a member may not be questioned out of Parliament, he is Sfwith 
liable to censure and punishment by the house itself, of which he is V Parlia- 
a member. The cases in which members have been called to account ' 
and punished for offensive words spoken before the house, are too 
numerous to mention.^ Some have been admonished, others im- 
prisoned, and in the Commons some have been exgelled.^ Members 
using unparliamentary language are promptly called to order,* and 8 . 0 . 18. 
generally satisfy the house with an explanation or apology ; if not, pendi^l 
they \till be dealt with under standing order No. 18 or 20, or punished 
as the house may think ht.-'^ 

If a member should say nothing disrespectful to the liouso or the Spcochos 
chair, or personally opprobrious to other members, or in violation 
of other rules of the house, he may state whatever ho thinks fit in action- 
debate, however offensive it may bo to the feelings, or injurious to 
the character, of individuals ; and ho is protected by his privilege 
from any action for libel, as weU as from any other question or 
molestation. In the case of an action brought in the Irish courts 
against a member of the Hpuse of Commons for words spoken in the 
house, the court, being satisfied that .those words constituted the 
cause of action, ordered that the.writ and statement should be taken 
off the records of the court, the court having no jurisdiction in the 
matter. <5 

• ' 

' 9 C. J. 19. 26, 12 L. J. 166, 223. ' ‘ 1 C. J. 624. 

* 1 WUL & Mary' boss. 2, o,'2. “ Case of Mr. O’Domiell, 137 C. J, 323. 

» 4L.J.476 ; 5ib.77; 9C. J.642; 11 328. 

66 b ‘ Dillon )). Balfour, 20 L. R. Tr. 600. 
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If a member publishes his speech, his printed statement becomes 
a separate publication, unconnected mth any proceedings in Parlia- 
ment. This view of the law has been established by two remarkable 
cases. 

In 1795, an information was filed against Lord Abingdon for a 
libel. He had accused his attorney of improper professional conduct, 
in a speech <delivcred in the House of Lords, which he afterwards 
published in several newspapers at his own expense. Lord Abingdon 
pleaded his own case in the Court of King’s Bench, and contended 
tha,t he had a right to print what ho had, by the law of Parliament, 
a right to speak : but Lord Kenyon said, that “ a member of Parlia- 
ment had certainly a right to publish his speech, but that speech 
should not be made a vehicle of slander against any individual ; 
if it was, it was a hbel.” The court gave judgment that his lordship 
should 1)6 imprisoned for three months, pay a fine of 1001 and find 
security for his good behaviour. i 

In 1813, a much stronger case occurred. Mr. CVeovey, a member 
of ilie House of Coinmons, had made a charge against an individual 
in the house, and incorrect reports of his speech liaving appeared in 
sevei'al newspapei;s, Mr. Creevey sent a correct report to the editor 
of a newspaper, with a request that he would publish it. Upon an 
information filed against him, the jury found the defendant guilty 
of libel, and the King’s Bench refused an application for a new'tritak- 
Mr. Creevey, who had been fined 100k, complained to the house of 
the proceedings of the King’s Bench : but the house refused to admit 
that they were a breach of privilege.^ 

The Lord Chief Justice of England, in a more recent case, further 
laid it down, that “ if a member publishes his own speech, reflecting 
upon the character of another person, and omits to publish the rest 
of the debate, the publication would not be fair, and so would not be 
privileged,” but that a fair and faithful report of the whole debate 
would not be actionable.^ ^ 

The privilege which protects debates extends also to reports and 
other proceedings in Parhament. ,In the case of Eex v, Wright,'^ 
Mr. Horne Tooke applied for a criminal information against a book- 
seller for publishing the copy of a report made by a Commons’ 

1 1 Esp. 228. * Wason u. Walter (1868), 4 L. R. Q. B. 

2 See Lord EUenborough’s judgment, at p. 89. 

1 M. & S. 278. ^ 8 Term. Rep. 293. 

3 68C. J. 704,26H.D. Is. 898. 
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committee, which appeared to imply a charge of high treason against 
Mr. Tooke, after he had been tried for that crime and acquitted. 

The rule, however, was discharged by the court, partly because the 
report did not appear to bear the meaning imputed to it, and partly 
because the court would not regard a proceeding of either house of 
Parliament as a libel 

By the Parliamentary Papers Act, 1840 (3 & 4 Vict.^c. D), passed Publica- 
in consequence of the decision of the Court of Queen’s Bench in the 
case of Stockdale v, Hansard (see p. 134), it was enacted that pro- montary 
ccedings, criminal or civil, against persons for the publication 
papoi’S printed by order of either house of Parliament, shall be im- 
Diediately stayed, on the production of a certificate, verified by 
affidavit, to the effect that such publication is by order of either hous(^ 
of Parliament. Proceedings are also to be stayed, if commenced 
on account of the publication of a copy of a parliamentary paper, 
upon the verification of the correctness of such copy ; and in proceed- 
ings commenced for printing any extract from, or abstract of, a 
parliamentary report or paper, the defendant may give the report 
in evidence under the general issue, and prove that his own extract 
or abstract was published bond fide and without njalice ; and if such 
shall be the opinion of the jury, a verdict of not guilty will be entered. ^ 


^ Tlj^o action of Harlow v. Hansard was 
stayed 14th July, 1845, by Mr. Justice 
Wightman in chambers, on the produc- 
tion of the Speaker’s certificate, lii the 
case of Houghton and others i\ Plimsoll, 
tried at Liverpool, Ist April, 1874, Baton 
Amphlett directed the jury that the re- 
port of a Royal Commission, presented 
to Parliament in a printed form, came 
within the provisions of the Act, “ since it 
was a report which had been adopted by 
Parliament, and of which a distribution 


of copies had bcmi ordered by Parlia- 
ment.” This judgment was followed by 
Mr. Justice Darhng in Mangcna v. Edward 
Lloyd, Limited, fH)08] 98 L. T. C40, an 
action for libel brought in respect of a 
statement contained in an extract from a 
paper presented to Parliament by com- 
mand of His Majesty. Tlio decision in 
this case, tlio proceedhigs in which w'ero 
presented to both houses (see Cd. 4408), 
was followed in Mangcna r. Wright, [1909] 
2 K. B. 958. 
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(JHAPTEE V. 

FREEDOM FROM ARREST OR MOLESTATION. 

The privilege of freedom from arrest or molestation is of great 
antiquity and dates, probably, from the first existence of parliaments 
or national councils in England. By some writers its recognition 
by the law has been traced so far back as tho time of Ethelbert, at 
the end of tho sixth century, in whose laws it is said, “ If tho king 
call his people to him (i.c. in the witena-gemot), and any one does 
an injury to one of them, let him pay a fine.” ^ Blackstono has 
shown that it existed in the reign of Edward the Confessor, in Avhose 
laws we find this precept, “ Ad synodos vonientibus, sivc sunirnoniti 
sint, sivc per so quid agendum habuerint, sit summa pax ; ” and so, 
too, in the old Gothic constitutions, “ Exteiiditur Inec pax et socuritas 
ad quatuordecim dies, convocato regni senatu.” ^ In later times 
there are various precedents explanatory of the nature and extent 
of this privilege and of the mode in wliich it was sustained. .^Erom 
these it will bo seen that not only are the persons of members of both 
Houses of Parliament free from arrest on mesne process or in execu- 
tion, but that formerly tho same immunity was enjoyed in regard 
to their servants and their property. Tho privilege was strained still 
further, and oven claimed to protect members and their servants 
from all civil actions or suits, during tho time over which privilege 
was supposed to extend. The privilege of freedom from arrest has 
also been construed to discharge members and their servants from 
i\\\ liability to answer subpoenas in other courts and to serve on juries, 
and in some cases to relieve them from 'commitments by courts of 
justice. ' 

These various immunities have 'undergone considerable changes 
and restrictions ; and being now defined, for tho most part, with 
tolerable certainty, they will be best understood by considering them 

in the following order: 1. Privilege of members and their servants 

( 

^Wilkins, Leges Anglo -Sax. p. 2; 1 Bl. Com. 165 ; Stiornhook, do Jure 

Hallam, Mid. Ages, ii. 231 ; Kemble, Sueonuni et Gothorum (1072). 

Saxons, ii. 33. 



FREEBOM FROM ARRE8T. 


103 


from arrest and distress, and the mode of enforcing it. 2. Their 
protection freon being impleaded in civil actions. 3. Their liability 
to be summoned by subpoena, or to serve on juries. 4. Their privilege 
in regard to commitments by legal tribunals. 5. Privilege of wit- 
nesses and others in attendance on Parliament. It may, however, be 
stated at once, that although many cases that will be given apply 
equally to members and to their servants, according to the privilege 
existing in those times, the latter Jjavc at present no privilege what- 
ever (see p. 106). These cases, though at variance with modern 
usage, could not be omitted consistently with a complete view of the 
privilege of freedom from arrest and molestation. 

So far back as the 19tli Edward L (1200), in answi'r to a petition Freedom 
of the Master of the Temple for leave to distrain for the rcait of a rlXand 
house held of him by the Bishop of St. David’s, tin', king said, “ It 
does not seem fit that the king should grant that they wlio are of'’ 
his council should be distrained in time of Parliaiiamt.” The 
privilege was also acknowledged very distinctly by tluj Crown in 
the case of the Prior of Malton, in the 9th Edward II. (1315). ^ The 
freedom, botli of the Lords and Commons, and their servants, from 
all assaults or molestation, when coming to Parliament, remaining 
there, and returning thence, was distinctly recognized in the^ase of 
Richard Chedder, a member, by Statute 5 Hen. IV. c. 6, and again 
by Another Statute, 11 Hen. VI. c. 11. This privilege, liowever, was 
not created by statute. In the 17th Edward IV. (1477), the Com- 
mons afiirmed, in Atwyll’s case, that the privilege, “ that they 
should not be impleaded in any action personal,” had existed 
“ whereof tyme that mannys mynde is not the contrarie ; ” ^ thus 
placing it on the ground of prescription, and not on the authority of 
statutes then in force. The only exception to the recognition of 
this privilege was in the extraordinaly case of Thorpe, the Speaker 
of the Commons, who was imprisoned in 1452, under execution from 
the Court of Exchequer, at the suit of the Duke of York : and who 
was retained in prison by the order ^f the House of Lords, although 
the judges advised them thsjb Thorpe was entitled to his release 
(see p. 127).3 The case, however, has been regarded as irregiikir 
and “ begotten by the iniquity of the times.” ^ 

^ 1 Rot. Pari. 01 ; 4 Cg. lust. 24; 1 IV.’s reply to the Commons’ petition of 
Hatsell, 12. tho 5th year of his reign, 3 ib. 541. 

2 GRot.ParLl91. « 1 C. J. 540. 

^ 5 Rot. Pari. 239. Sec also Henry 
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Release of DoTO io 1543, although the privilege had been recognized by 
statute, by declaration of both houses, by the frequent assent of the 
custody, ] 2 j tho opinions of the judges, the Commons did not deliver 

their members out of custody by their own authority : but when 
the members were in execution, in order to save the rights of the 
plaintiff, they obtained special statutes to authorize the lord chancellor 
to issue writs for their release ; and when confined on mesne process 
only, they were delivered by a ^vrit of privilege issued by the lord 
chancellor.! At length, in 1543, the Commons, for the first time, 
vindicated the privilege of Parhanient, and acted independently of 
any other power. George Ferrers, a member, was arrested in 
London, by a process out of the King’s Bench, at the suit of one 
White, as surety for the debt of another. The house, on hearing- 
of his arrest, ordered the Serjeant to go to the Compter and demand 
his deliveiy. The Serjeant was Desisted by the city officers, who 
Avero protected by the sheriffs ; and he Avas obliged to return without 
t he prisoner. The Commons laid their case before^ the Lords, “ who, 
judging the contempt to be very great, refeiied the punishment 
thereof to the order of the Commons’ hous(\” They ordered the 
Serjeant to repair to the sheriffs, and to require the defivery of 
Ferrer^’, Avithout any Aviit or warrant. The lord chancellor had 
offered them a Avrit of privilege, but they refused it, “ being of a clear 
opinion that all commandments and other acts proceeding from the 
neathcr house Avere to be done and execut(‘d by theii' Serjeant without 
A\iit, only by shoAV of his mace, Avliich Avas his Avarrant.” The 
sheriffs, in the mean time, had surrendered the prisoner : but the 
Serjeant, by order of the house, required their attendance at the bar, 
together with the clerks of the Compter, and White, the plaintiff ; 
and they Avere all committed for their contempt. ^ The practice of 
releasing members by a Avrit of prmlege Avas still continued, not- 
withstanding the course pursued in the case of Ferrers : but hence- 
forward no such writ was suffered to be obt^iined without a warrant 
previously signed by the Speaker. 

Oaflesin The principal cases in the Lords, up to this period, show an 
the Lords. 

1 Larke’s case, “ Le Roi, par advis dos - See also the king’s statement and the 
seigneurs espirituelx et temporolx, et a lord chief justice’s declaration confirming 
Io8 especiales requestes dos communes,” 4 the Commons’ privileges, 1 HoUingshed, 
Rot. ParL 357 ; also 6 ib. 374 ; AtwyU’s 824 ; 1 Hateoll, 67. See also Smalley’s 
case, 0 ib. 191 ; Parr’s case, 6 ib. Ill; case (1576), 1 (5. J. 108; see also the cases 
Hyde’s case, 6 ib, 160 ; Thorpe’s case, 5 of Mr. Fitzherbert (1692) and Mr, Neale, 
ib. 230 ; Hadcliff’s case, 1 HatseU, 61. D’Ewes, 482. 614. 618. 620 ; 1 HatseU, 10 
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uncertainty in their practice similar to that of the Commons ; 
privileged persons being sometimes released immediately, and 
sometimes by writs of privilege. On the 1st December, 1585, they 
ordered to be enlarged and set at liberty James Diggs, servant to 
the Archbishop of Canterbury, “ by virtue of the privilege of this 
court ; ” and again, in the same year, a servant of Lord Leicester ; 
and in 1597, the servants of Lord Chandois and the Archbishop of 
Canterbury. In the two last cases j^he officers who had arrested the 
prisoners were committed by the house.i 
The modifications of the ancient privilege which have been effected Statutory 
by statute, and the modern practice of Parliament in protecting 
members from arrest, must now be considered. In 160B, the case privilege, 
of Sir Thomas Shirley occasioned a more distinct recognition of the 
privilege by statute, and an improvement in the law. He had been 
imprisoned in the Fleet, in execution, before the meeting of Parlia- 
]iiont, and the Commons first tried to bring him into the house by 
habeas corpus, and then sent their Serjeant to demand his release. 

The warden refused to give up his prisoner, and was committed to 
the Tower, and to the cell therein called “ Little Ease,” for his 
contempt. At length the warden delivered up the prisoner, and was 
discharged, after a n^primand.^ So far the privi/eges of the house 
were satisfied : but there was still a legal difficulty to bo overcome, 
that had been common to all cases in which members were in execu- 
tion, viz. that the warden was liable to an action of escape, and the 
creditor had lost his right to an execution.^ In former cases a remedy 
had been provided by a special Act, and the same expedient was now 
adopted : but in order to provide for future cases of a similar kind, 
a general Act, 1 Jas. L c. IB, was passed, which, while it recognized 
the privilege of freedom from arrest, the right of either house of 
Parliamerrt to set a privileged person at liberty, and the right to 
punish those who make or procure arrests, enacted that after such 
time as the privilege of tjiat session in which privilege is granted 
shall cease, parties may sue forth and execute a new writ ; and that 
no sheriff, &c., from whose ajrest or custody persons shall be 
delivered by privilege, shall be chargeable with any action. Although 
the privilege of either house of Parliament was admitted to entitle 


1 2 L. J. m. 93. 201. 20^ ; see also Jtho 
cases of William Hogan, released by the 
order of the house ; and of \^ughan, re- 
leased by a writ of privilege, 2 L. J. 230. 
238. 241 ; D’Ewos. 603. 607, 


2 1 C. J. 1155, ct seq ; 5 Pari. Hist. 113, 
&c. ; 1 Halsoll, 157. 

“ See 1 C. J. 173; 196 ; and Collection 
of Precedents, 10 ib. 401. 
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a prisoner to liis release, the manner of releasing him was, during 
the 17th century, still indefinite, whether by warrants for a writ 
of privilege or a writ of habeas corpus, or by the order of the house.^ 
During the same period also, when the property of peers or of their 
servants was distrained, the Lords were accustomed to interfere 
by their direct authority, as in 1628 ; 2 but privilege did not attach 
to property .held by a peer as a trustee only . 2 In cases of arrest on 
mesne process, the practice of releasing the prisoners directly by a 
warrant, or by sending Black Rod or the Serjeant, in the name of 
the house, to demand tliem,^ was continually adopted. At length, 
in the year 1700, an Act was passed, which, while it maintained the 
privilege of freedom from arrest with more distinctness than the 
1 Jas. L, made the goods of privileged persons liable to distress infinite 
and sequestration, between a dissolution, or prorogation, and the next 
meeting of Parliament, and during adjournments for more than 
fourteen days. In suits against the king’s immediate debtors, execu- 
tion against members was permitted even during the sitting of Parlia- 
ment, and the privilege of freedom from arrest in such suits was not 
reserved to servants. Again, by the 2 & 3 Anne, c. 12, executions 
for penalties, forfeitures, &c., against privileged persons, being em- 
ploybd in the revenue or any office of trust, were not to be stayed by 
privilege. Freedom from arrest, however, was still maintained in such 
cases for the members of both houses but not for their servants. 

By the Parliamentary Privilege Act, 1770 (10 Geo. III. c. 50), a 
very important limitation of the freedom of arrest was effected. 
Down to that time the servants of members had been entitled to all 
the privileges of theii' masters, except as regards the limitations 
effected by the last two statutes : but by the 3rd section of the 
Act of 1770, the privilege of members to be free from arrest upon all 
suits, authorized by the Act, was expressly reserved ; whi'le no such 
reservation was introduced in reference to their servants. Thus, 
without any distinct abrogation of the pirivilege, it was, in fact, put 
an end to, as executions wer^ not to be stayed in their favour, and 
their freedom from arrest was not rq,served. 

By these several statutes the freedom of members from arrest in 

1 2 L. J. 270. 290. 299. 302. 588 ; 3 ib. ib. 294 ; 22 ib, 412. 

.30 ; 4 ib. 054 ; 8 ib. 035. 639 ; 1 0. J. 4 Bassett's case, 1 C. J. 807 ; 4 L. J. 
820 ; 9 ib. 411 ; 1 HatsoU, 107. 054 ; 8 ib., 577. 601 ; Botoler’s case, 17 

Oases of Lords Wan^'ick and Monta- C. J. (). 
guo, 3 L. J. 770. 777; 10 ib. Oil. M2 & 13 Will. III. c. 3, afterwards 

® 12 L. J. 194. 390 ; 14 ib. 36. 78 ; 10 extended by 11 Gim). 11. e. 24. 
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civil cases has become a legal right rather than a parliamentary 
privilege. The arrest of a member in a civil cause is, therefore, 
irregular ah initio and ho may be discharged immediately, upon 
motion in the court from which the process issued.^ For the same 
reason writs of privilege have been discontinued. In 1707, a few 
years after the passing of the Act 12 & IB Will. III. c. 8, the Serjeant 
was sent with the mace to the warden of the Fleet, who obeyed the 
orders of the house, and discharged Mr. Asgill, a member then in 
execution.2 Peers, peeresses and members are now discharged 
directly by order or warrant, and the parties who cause the arrest 
are liable to censure and punishment, as in the case of the Baroness 
Le Gale, in 1811 ; and Viscount Hawarden, in 1828.3 In 1807, Mr. 

Mills had been arrested on mesne process, and was afterwards elected. 

The house determined that he was entitled to privilege, and ordered 
him to be discharged out of the custody of the marshal of the King’s 
Bench. In 1810, Mr. Christie Burton had been elected for Beverley, 
but being in custody on execution, and also on mesne process, was 
unable to attend his service in Parliament. The house determined 
i.liat he was entitled to privilege, and ordered his discharge from the 
custody of the warden of the Fleet. An actioi\ior his escape was 
brought against the warden by the assignees of a creditor of Mr. 

Burton, who were declared guilty of a breach of privilege, and 
ordered to attend the liouse.*^ 

it now only remains to inquii’o what is the duration of the privilege duration 
of freedom from arrest ; and it is singular that this important point 
has never been expressly defined by Parliament. The person of a 
peer “ is for ev(a' sacred and inviolable ” by the privilege of peerage. Feera. 
This immuniiy rests upon ancient custom, and was recognized by 
the Acts 12 & IB Will. III. c. 8 and 2 & 3 Anne, c. 12. It would seem 
to havolieen an ancient feudal privilege of the barons, the law assum- 
ing that there would always be, upon the demesnes of their baronies, 
sufiicient to distrain fov the satisfaction of any debt.^ Peeresses Peeresses. ' 
are entitled to the same privilege as peers, whether they be peeresses 
by birth, by creation, or by murriage : ® but if a peeress by marriage 

1 8oo Colonel Pitt’s ease (1734), 2 8tra. ® Countess of Rutland’s case, 6 Co. 

985. Rep. 62 ; oases of Lady Purbeok, 1626 ; 

a 15 0. J. 471. * . Lady Della Warr, 1642; Lady D’Aore, 

» 48 L. J. 60. 03 ; 00 31 (and Re- 1660 ; Lady Petro, 1664 ; Countess of 

port of Precedents, 28). Huntingdon, 1670 ; Countess of Newport, 

* 62 C. J. 654 ; 74 ib. 44 ; 76 ib. 280. 1699 ; Lady Abergavenny, 1727 ; 00 L. J. 

“ 1 Bl. Com. 105 ; West. Inq. 27. 28-31. 
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should afterwards intermarry with a commoner, she forfeits her 

privilege. It is also ordered and declared by the Lords, that privilege 

of Parliament shall not bo allowed to minor peers, noblewomen, or 

widows of peers (saving their right of peerage). ^ 

Represen- By the 23rd Article of the Act of Union with Scotland, the sixteen 

bative . . , 

peers. representative peers are allowed all the privileges of the peers of the 

Parliament of Great Britain ; and all other peers and peeresses of 

Scotland, though not chosen, anjoy the same privileges. In the 

same manner, by the Act of Union with Ireland, the peers and 

peeresses of Ireland are entitled to the same privileges as the peers 

and peeresses of Great Britain.- 

luthori- The Lords, under standing orders Nos. 57 and 60, claim privileges 
he dura. themsolves “ within the usual times of privileges of Parliament,” 
dvUoges servants, for twenty days before and after each session. 

With regard to members of the House of Commons, “ the time of 
privilege ” has been repeatedly mentioned in statutes, but never 
explained. It is stated by Blackstone and others, and has been the 
general opinion (founded, probably, upon the ancient law and 
custom, by which writs of summons for a Parliament were always 
issued at least forfy days before its appointed meeting), that the 
privilege of freedom from arrest remains with a member of the House 
of Commons “ for forty days after every prorogation, and forty days 
before the next appointed meeting ; ” ^ and this extent of privilege 
has been allowed by the courts of law, on the ground of usage and 
universal opinion. Thus in the case of a member who had been, 
by a judge’s order, allowed his privilege, extending to' forty days, 
the chief baron, on a motion for rescinding the order, maintained 
the privilege, and stated as the judgment of the court that “ the period 
, of forty days before and after the meeting of Parliament has for 
about two centuries, at least, been considered either a cohvenient 
time or the actual time to be allowed. Such has been the usage, the 
universally prevailing opinion on the subja^t ; and such, we think, 
is the law ” ^ (see also p. 119). , 

^ Co. Lilt. 16 b. ; Bac. Abr. vi. 542; ® 1 Bl. Com. 165. The right of franking 

Lords’ standing order No. 68 ; 11 L. J. letters, formerly enjoyed by members, 

298 ; 16 ib. 241 ; see also 12 ib. 714 ; 13 was by Act granted for the above-men- 
ib. 67. 79. 80. 669. tionec^ forty days. For a history of this 

“ 2 Stra. 990 ; 60 L. J. 28 ; case of right, see 22 (1 J. 462. 

Viscount Hawarden, an Irish Peer, 60 ib. * Goudy v. Buncombe, (1847) 1 Exoh. 
J5; Rep. Com. of Privileges, 60 ib. 28, atp. 436. 

18 H. B. 2 s. 69, Colchester, iii. 644. 
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It has been determined by the courts of law, that the privilege, After dia- 
even after a dissolution, is still enjoyed for a convenient and reason- ‘ 
able time for returning home.i What this convenient time may bo, 
has never been determined ; but the general claim of exemption 
from arrest, eundo et redeundo, extends as well to dissolutions as to 
prorogations, as no distinction is made between them. 

These cases apply to arrests made after the privilege has accrued : Members 
but the effect of the election of a •person already in execution still {^ 0^^010 
remains to be considered. In Thorpe’s case the judges excepted 
from privilege the case of “a condemnation had before the Parlia- 
ment : ” but their opinion has not been sustained by the judgment 
of Parliament itself. Unless a member has incurred some legal 
disability, or has subjected liimself to processes more stringent than 
those which result from civil actions, it has been held that his service 
in Parliament is paramount to all other claims. Thus in 1G77, Sir 
Kobert Holt was discharged, although ho had been “ taken in 
execution out of privilege of Parlianrent ; ” ^nd, not to mention 
intermediate cases, or any which are of doubtful authority, Mr. 

Christie Burton obtained his release in 1819, although he had been 
in the custody of the warden of the Fleet before his election.”^ 

A person succeeding to a peerage while under arrest, is entitled to Persons 
his discharge in virtue of his privilege. On the 1st January, 1849, rest bo. 
Loixf Harley having succeeded, by the death of his father, to the earl- 
dom of Oxford, applied to a judge in chambers (Mr. Baron Platt), for 
his discharge from the Queen’s Prison. It was submitted that he ^ 
was not entitled to privilege until he had taken his seat as a peer : but 
this position could not be supported by any authorities, and the carl 
was ordered to be discharged.^ It has been decided by the Lords, 
however, that a peer is not entitled to privilege when he has not 
qualified* himself to sit, by taking the oaths.^ 

As a consequence of the immunity of a member of Parliament, it Members 
has been held that he cannot be admitted as bail ; for not being liable mittod as 
to attachment, by reason of his privilege, ho cannot be effectually 
proceeded against, in the event of the recognizances being forfeited.^ 

1 Barnard v. Mordaunt, (1754) 1 Keny. ^ Graham v. Sturt, (1812) 4 Taunt. 249 ; 

125. Burton v. Atherton, (1816) 2 Marsh. 232 ; 

“ 9 C. J. 411 ; see itoports of l^rece- Duncan v. Hill, (1822) 1 Dow. & Ry. 

dents, 10 G. J. 401 ; 62 ib. 642. 053.*654; (K. B.) 126; and case of Mr. Feargus 

2 Hatsell, 38 ; 74 0. J. 44 ; ib. 230. O’Connor, who offered him'self as bail 

® M'Cabe v. Lord Harley. for Mr. Ernest Jones, 11 th June, 1848, 

4 15 L. J. 91 ; 21 ib. 327. at Bow Street. 
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Implead- The privilege of not being impleaded ^ was formerly maintained, 
members as, for instance, during 8th Edward IL, by the issue of writs of super- 
S d justices of assize, to prevent actions from being maiji- 

superso- tained against members in their absence, by reason of their inability 
fotter^^ defend their rights while in attendance upon the Parliament.^ At 
the beginning of the reign of James L, another practice was adopted. 
Instead of resorting to writs of supersedeas, the Speaker was ordered 
to stay suits by a letter to the judges,^ and sometimes by a warrant 
to the party also ; ^ and the parties and their attorneys who com- 
menced the actions were brought, by the Serjeant, to the bar of the 
house."' 

Limita- Tlio privilege insisted upon in this manner continued until the end 
tliTprivi- seventeenth century, when it underwent a considerable limita- 

lege by tion by statute. The Act, 12 & 13 Will. IIL c. B, enacted that any 
person might commence and prosecute actions against any peer, or 
member of Parliament, or their servants, or others entitled to privilege, 
in the court at Westminster, and the duchy court of Lancaster, imme- 
diately after a dissolution or prorogation, until tlie next meeting of 
Parliament', and during any adjournment for more than fourteen days ; 
and that during suQ.h times the court, might give judgment and award 
execution. Soon afterwards, it was enacted, by the 2 3 Anne, c. 12, 

that no action, suit., process, proceeding, judgment, or execution, 
against privileged persons, employed in the revenue, or any offifee of 
public trust, for any forfeituri', penalty, &c., should be stayed or 
delayed by or under colour or pretence of privilege of Parliament. 
The Act of William IIL had extended only to the principal courts of 
law and equity : but by the Parliamentary Privileges Act, 1787 (11 
Geo. IL c. 24), all actions in relation t.o real and personal property 
were allowed to be commenced and prosecuted in the recess and 
during adjournments of more than fourteen days, in any court of 
record. Still more important limitations of the privilege were effected 
by the Parliamentary Privilege Act, 1770, whereby any person may 


^ The case of Bogo do Clare, formerly 
cited as the earliest recorded case of the 
privilege of not being impleaded, turned 
on service of a citation in a privileged 
place (see p. 81). 

3 1 HatseU, 6. 7. 8. For proceedings 
with regard to issue of writs of super- 
sedeas in 1688, see D’Ewes, 436. 

M C. J. 286. 381. 421. 625. 

' 1 C. J. 804. 


'*1 C. J. 304. For a refusal of the 
judges to obey the Speaker’s letter, see 
Prynne, 4th Register, 810 j 1 C. J. 861 ; 
1 Hatsell, 184. 185. For cases in which 
membors waived their privilege and upon 
petitions from the parties suits were 
allowed to proceed, see 1 C. J. 378. 421. 
695, Ac. ; 10 ib. 280. 300. 596 ; 11 ib. 667, 
&c. 
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at cany time commence and prosecute an action or suit in any court 
of law against peers or members of Parliament and their servants ; 
cand no such action or process shall bo interfered with under any 
privilege of Parliament. It is also, however, enacted that nothing 
in the Act should subject the person of any member of Parliament to 
arrest or imprisonment. Under this Act, and under the Acts 45 Geo. 

TIL c. 124, and 47 Geo. III. sess. 2, c. 40, members of Parliament may 
1)0 coerced by every legal process, ^cept the attachment of their 
bodies. r)y section 128 of the Bankruptcy Act, 1914, persons having 
privilege of Pai'liament are subject to the processes of the court. 

The claim to resist subpoenas upon tho same principle as other Subpoenas 
personal privileges, viz. 1 he pcaramount right of Parliament to the 
attendance and service of its members, was maintained in former 
times. 1 Of late years, so far fi'om withholding the attendance of 
Tnom])crs as wiiaiesses in courts of justice, tho Commons grant leave 
of absence to ilieir members on the ground that they have been sum- 
moned as witnesses,^ and have admitted the same excuse for defaulters 
at calls of tho liouse.^ But although this claim of privilege is not 
now enforced as regards other courts, one house will not permit its 
inembers to be summoned by the other, without r ^gnessago desiring 
his attendance, or without the consent of tho member whoso attend- 
ance is required (see p. 528) ; and it may be doubtful whether the 
house tvould not protect a member served with a subpoena, from tho 
legal consequences of non-attendance in a court of justice, if per- 
mission had not been previously granted for his attendance.^ 

No officer of either house should be served with a subpoena to Subpoenas 
give evidence concerning any proceedings in Parhament, or to pro- 
duce documents in his custody, until leave has been given to him to House), 
attend (see p. 527).^ 

As the withdrawal of a witness may affect the administration of Members 
justice, the privilege has properly been waived ; but the service of as^urors!^ 
members upon juries not •being absolutely necessary, their more 
immediate duties in Parliament are held to supersede the obligation 
of attendance in other courts.^ . 

On the 20th February, 1826, Mr. Holford complained that he had 

1 1 Part Hist. 630 j D’Ewes, 347 ; 1 H, D. 3 s. 433 (Earl of Devon). 

Hatsell, 96. 97. 169. 176 ; 5 L. J. 630 1 ^ 43 C. J. 318. 

0. J. 34. 48. 203. 206. 211. 368. Ji040, &c. ; * 78 C. J. 132. 

9 ib. 339. 91 L. J. 508 ; 92 ib. 590 ; 103 C. J. 

2 66 C. J. 122 ; 68 ib. 218. 243. 292 ; 40 ; 106 ib. 277, &c. 

71 ib. 110 ; 82 ib. 306. 379 ; see also 73 « West, Inq. 28. 
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boon fined for non-attendance as a juryman by the Court of Ex- 
chequer, his excuse that ho was attending the service of Parliament 
not being admitted ; apd Mr. Ellice, another member, stated that he 
had also been fined for non-attendance, in the same court. A com- 
mittee of privileges was immediately appointed, and the house, on 
receiving its report, resolved, nem. con,, that it is “ amongst the most 
ancient and undoubted privileges of Parliament, that no member 
shall be withdrawn from his atkmdance on his duty in Parliament to 
attend on any other court.” i . Exemption, held good during an 
adjournment, was not ordinarily claimed by members after a pro- 
rogation ; and there was no distinct authority for its existence at that 
time : but by the Juries Act, 1870 (83 & 84 Viet. c. 77), poors and 
members of Parliament, and the officers of boi.h houses, are included 
among the persons exempted from serving on juries, wiiJiout referoncu^ 
to the sitting of Parliament. 

The privilege of freedom from arrest has always been limited to 
civil causes, and has not been allowed to interfere with the administra- 
tion of criminal justice. In Larke's case, in 1429, the privilege was 
claimed, “ except for treason, felony, or breach of the peace ; ” and 
in Tfiorpe’s case, ^he judges made exceptions to such cases as bo “ for 
treason, or felony, or surety of the peace.” ^ The privilege was thus 
explained by a resolution of the Lords, 18th April, 1626 : ” That the 
privilege of this liouse is, that no peer of Parliament,, sitting the 
Parliament, is to bo imprisoned or restrained, without sentence or 
order of the house, unless it be for treason or felony, or for refusing 
to give surety of the peace ; ” ^ and again, by a resolution of the Com- 
mons, 20th May, 1675, “ that by the laws and usage of Parliament, 
privilege of Parliament belongs to every member of the House of 
Commons, in all cases except treason, felony, and breach of the 
peac(‘.” 4 On the 14th April, 1697, it was resolved, “ That no 
member of this house has any privilege in case of breach of the 
peace, or forcible entries, or forcible detainers.” ^ 

In connection with John Wilkes’ case, on the 29th November, 

^ 81 C. J. 82. 87, 14 H. J). 2 6. 568. 569. bound to servo in any other court than 
See also case of Tracy, 1597, D’Ewes, that in which they had been returned to 
.560, 1 Hatsell, 112 ; Sir W. Alford, 1628, servo, viz. the High Court of Parliament.” 

1 C. J. 898 ; Mr. Bennett, 14 H. D. 2 8. “4 Rot. Pari. 367 ; 5 ib. 239. 

642 ; Mr. Macleod, 21 H. D. 2 s. 1770. In ? 3 L. J. 502. 

the case of Viscount Enfield, 6th Fob. * 9 C. J 342 ; see also Declaration by 

1861, Chief Justice Erie stated, that “ his the Commons, 17th Aug. 1641, 2 C. J, 261. 

lordship ought not to have been sum- ® 1 1 ib. 784. 

moned as a juror, as members were not 
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1763, although the Court of Common Pleas had decided otherwise,^ 
it was resolved by both houses, 

“ That privilege of Parliament does not extend to the case of miting and 
publishing seditious libels, nor ought to be allowed to obstruct the ordinary 
course of the laws in the speedy and effectual prosecution of so heinous and 
dangerous an offence.” ® 

“ Since that time,” said the committee of privileges, in 1831, 

it has been considered as establish^sd generally, that privilege is not 
claimable for any indictable offence.” ^ 

These being the general declarations of the law of Parliament, one Case of 
case will be sufficient to show how little protection is practically 
afforded by privilege in criminal offences. In 1815, Lord Coclu’ane, 
a member, having been indicted and convicted of a conspiracy, was 
committed by the Court of King’s Bench to the King’s Bench Prison. 

Lord Cochrane escaped, and was arrested by the marshal, whilst ho 
was sitting on the privy councillors’ bench, in the House of Commons, 
on the right hand of the chair, at which time there wits no member 
present, prayers not having been road. The case was I’eferrod to the 
committee of privileges, who reported that it was enthely of a novel 
nature, and that the privileges of Parliament didj:iot appear to have 
been violated, so as to call for the interposition of the house, by any 
proceedings against the marshal of the King’s Bench. ^ 

TlAis the house will hot allow even the sanctuary of its walls to Causes of 
protect a member from the process of criminal law ; though, as has ^^tobo 
been mentioned (p. 81), service of a criminal process on a member 
Avithin the precincts of Parliament, whilst the house is sitting, may 
bo a breach of privilege. But in all cases in Avhich members are 
arrested on criminal charges, the house must be informed of the 
cause for which they are detained from their service in Parliament. 

Several Acts which have suspended for a time the Habeas Corpus 
Act, have contained provisions to the effect that no member of Parlia- 
ment shall be imprisonedtduring the sitting of Parliament, until the 
matter of which he stands suspected shall ho first communicated to 
the house of which he shall be a member, and the consent of the said 
house obtained for his commitment.*^ By the Protection of Person 

I 2 Wils. 150 ; 19 State Tr. 981. * 70 C. J. 180, 30 H. D, 1 a. 309. 330, 

* 30 L. J. 426, 29 C. •J. 089, 15 Pari. Colohoster. il 534 636. 

Hist. 1362-1378. • » See 17 Goo. II. o. 6 ; 45 Goo. III. o. 4. 

* 86 0. J. 701 ; see also Cise of Lord s. 2 ; 57 Geo. HI. c. 3, s. 4 ; 67 Geo. III. 

Oliphant, in 1709, 19 L. J. 31. 34 ; and 26 c. 65, a. 4 ; 3 Geo. IV. o. 2, s. 4. 

ibi 492 (Gaming-houses). 

P. 
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and Property Act, 1881, it was provided that “if any member of 
either House of Parliament be arrested under this Act, the fact shall 
be immediately communicated to the house of which ho is a member, 
if Parliament bo sitting at the time, or if Parliament be not 
sitting, then immediately after Parliament reassembles, in like 
manner as if he were arrested on a criminal charge.” The arrests 
of members, under this Act, as long as it remained in force, were 
communicated to the House 0 / Commons accordingly.^ In cases 
not affected by Acts of this special character, it has been usual to 
communicate the cause of commitment of a member after his arrest ; 
and whenever members are in custody in order to bo tried by naval - 
or military ^ courts martial, or have been committed to prison for any 
criminal offence by a court ^ or magistrate.^ In the case of com- 
mitments for military offences, the communication is made by royal 
message (see p. 540). In the case of naval courts martial this com- 
munication is made by the lord high admiral or the Lords Commis- 
sioners of the Admiralty, by whom the warrants are issued for taking 
the members into custody ; and copies of the warrants arc, at the 
same time, laid before the house. 

Communi. The committal ^of a member for high treason® or any criminal 
(commit, offence is brought before the house by a letter addressed to tlu! 

committing judge or magistrate. On these occasions, 
offence), the first communication to the Bpeaker is made when tlio menlber is 
committed to prison, bail not being allowed ; ^ and subsequently, if 
the member be not released from custody, or acquitted, the judge 
informs the Speaker of the offence for which the member was con- 
demned, and the sentence that has been passed upon him.® 


1 Ml'. Dillon, 130 C. J. 313, 260 H. D. 3 
H. 1744. Mr. Parnell, Mr. Sexton, Mr. 
O’Kelly and Mr, Dillon, also the release 
of Mr. Sexton, 137 C. J. 8, 206 H. D. 3 
B. 08. A motion for a eomiiiittco ol 
inquiry was negatived, ib. Arrest of Mr. 
William O’Brien, 142 C. J. 552. 

2 37 C. J. 57 ; 51 ib. 557 ; 62 ib. 145 ; 
64 ib. 214 ; 67 ib. 246, &c. ; 47 L. J. 349 
(Lord Gambior) ; and spo case of Lord 
Torrington, 14 ib. 621. 523. 525. 627. 

« 39 0. J. 479 ; 61 ib. 139 ; 68 ib. 597 j 
59 ib. 33 ; 70 ib. 70. 

• Mr. Healy, 138 C. J. 4. A motion for 
a committee of inquiry was negatived, ib. 

Mr. F. O’Oomior, 107 C. J. 28; 157 
ib. 3, vVc. Sec also 171 ib. 227. 


® Case of Mr. Arthur Lynch, 157 C. J. 
281. See Mr. Speaker’s ruling, 12th Juno, 
1902,. as to the sufficiency of a similar 
communication in cases of high treason as 
in othci' criminal offences, 109 Park Deb. 
4 8. 480.'’ In the case of Lord George Gor- 
don the communication was made by a 
royal message, 37 C. J. 903, and in the case 
of Mr. Smith O’Brien by a letter from tho 
Lord- Lieutenant of Ireland, 103 ;b. 888. 

’ Whore a member is convicted but re- 
leased on bail ponding an appeal, the duty 
of the magistrate to communicate with 
the Speaker does not arise, 113 Pari. Dob. 
4 8.234. 

® Captain Vemey, 146 C. J. 268; Mr. 
TTaMings, M7 ib. 101 ; Mr. Lynch, 1.5S ib.3. 
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In the cuso of an attachment order for contempt of court (sec p. 118), Communi- 
the judge informs the Speaker that such an order has been issued, but tac^^t 
cannot certify to him when the arrest actually takes place, for the 
issue of the order is left at the discretion of the applicant for such 
an order, which is placed, when issued, in the sheriffs hands for 
execution. 

The same distinction between civil and criminal processes has been Bank- 
observed in the case of bankrupts. By the Bankruptcy Law^'^^^^* 
Consolidation Act, 1849, s. 66, it was enacted that, “ If any trader 
having privilege of Parliament shall commit any act of bankruptcy, 
he may be dealt with under the Act in like maimer as any other trader ; 
but such person shall not be suliject to bo arrested or imprisoned 
during the term of such privilege, except in cases made felonies and 
misdemeanours by this Act.” It was enacted by the Bankruptcy 
Act, 1869, s. 120, and by the Bankruptcy Act, 1888, s. 124, that a 
person having privilege of Parliament was to be dealt with as if he 
had not such privilege, and this provision has been re-tuiact ed by the 
Bankruptcy Act, 1914.1 

Another description of offence, partaking of a criminal character, Commit- 
is a contempt of a court of justice ; and it was for some time doulitf ul 
how far privilege would extend to the protection of a member com- 
mitted for a contempt. For instance, in the case of Henry, Lord court. 
Cromwell, 30th June, 1572, who had been attached by the sheriff of 
Norfolk, by a writ of attachment from the Court of C'hancery, for of Lorda. 
not obeying an injunction of that court, though the Lords ordered 
Lord Cromwell to be discharged of the attachment, they declared 
that if at any future time cause should be shown that by the queen’s 
prerogative, or 1)y common law or custom, or by any statute or pre- 
ci^dents, the persons of lords of Parliament are attachable, tlie order 
in this case should not affect their decision in judging according to 
the cause shown.- 

On the 9th February, 1625, tho Lord Vaux claimed his privilege, 
for stay of the proceedings in an information against him in tho Star 
Chamber ; and it was granted.^ By standmg order No. 72, 8th June, 

1757, no peer or lord of Parliament has privilege of peerage, or of 
Parliament, against being compelled to pay obedience to a writ of 

* -1 & 5 Geo. V. 0 . 69, s. 128. • ® 3 L. J. 496 ; sec also the case of Lord 

* 1 L. J. 727 ; 4 ib. 27 ; 12 ib. 122 ; Arundel, 3 ib. 558 (Report of Precedents), 

Prynno, 4th Register, 792 ; ease of .562. See. 

DucIk'sh of Suihoriand, l.mh April, IH93. 
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Cases ill 
the House 
of Com- 
mons, 


Mr. Long 
AVellcslry. 


J\lr. JjCcIi- 

more 

Charlton, 


Mr. 

Whaliey. 


habeas corpus directed to him, and such an attachment may be 
granted, if a peer refuses obedience to such a writ.^ 

In 1605, in the case of Mr. Brereton, Avho had been committed by 
the Court of King’s Bench for a contempt, the Commons brought up 
their member by a writ of habeas corpus, and received him in the 
house.- 


In more recent cases, members committed by courts for open 
contempt have failed in obtaining theh release by virtue of privilege. 

In 1861, Mr. Long Wellesley, a member, having confessed in the 
Court of Chanceiy, that he had taken his infant daughter, a ward in 
chancery, out of the jurisdiction of the court. Lord Brougham, C., 
at once committed him for contempt. The lord cliancellor acquainted 
the Speaker of this commitment ; and Mr. Wellesley also appealed, 
through the Speaker, to the House of Commons, and claimed his 
privilege. His case Avas referred to the committee of privileges, who 
reported, “ that his claim to be discharged from imprisonment, by 
reason of privilege of Parliament, ought not to be admitted.” ^ 

The next case Avas that of Mr. Lechmere Charlton, in 18B7. That 
member had been committed by the lord chancellor, for a contempt, 
in )vriting a letter to one of the masters in chancery, “ containing 
matter scandalous Avith respect to him, and an attempt improperly 
to influence his decision.” The lord chancellor stated the grounds 
of this commitment, in a letter to the Speaker, to Avhom Mr. Charlton 
also complained of his commitment. Tliese letters Avere referred to 
a. committee of privileges, and after a full inquiry into the nature 
of the contempt, the committee reported that Mr. Charlton’s claim 
t o be discharged from imprisonment ought not to bo admitted.^ 

The case of Mr. Whaliey, in 1874, Avas, in some respects, excep- 
tional. On the 26rd January, he was committed by the Court of 
Queen’s Bench for a contempt. Parliament not then being sitting. 
On the 2Gth, Parliament was dissolved, and, in the mean time, Mr. 


^ Rex V. Earl Ferrers, 1 Burr. 031 ; hog 
etatement in Bac. Abr. vi. G4G : 2 Hawk. 
P. 0. c. 22, s. 33. The courtB will not 
grant an attachment against a peer or 
member of Parliament (see p. 118) for 
non-payment of money according to 
award. 7 Term. Rep. 171. 448. See 
dicta of Lord Brougham, in Westmeath t?. 
Westmeath, (1831) 9 L. J. (ch.) 177. 
Contempt of court committed by privi- 
Irgod persons was formerly punished by 
seijuostratiou of their property. The 


Countess of Shaftesbury, 2 P. Wms. 110. 

2 1 C. J. 269 ; also Bampfield’s case, ib, 
466. 

3 86 C. J. 70L 

* 92 C. J. 3, ( t seq, ; ParL Pap. (H. 0.) 
Hess. 1837, No. 45. As the lord chancel- 
lor’s order di^d not set forth the letter, the 
committee directed it to be produced, as 
“ it was necessary that the House of Com- 
mons should be informed of the particu- 
lars of the contempt.” 
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Whalley had boon discharged from custody. Doubts were raised 
whether, under these circumstances, it was necessary for the court 
to communicate this commitment to the house ; but, on the meeting 
of the now Parliament, the lord chief justice addressed a letter to 
the Speaker, explaining all the facts of the case. A committee on 
privilege, to whom this letter was referred, reported that it did not 
demand the further attention of the house, and they also expressed 
their opinion “ that the lord chief justice fulfilled his duty in inform- 
ing the house that a member of the House of Commons had been 
imprisoned by the Court of Queen’s Bench.” ^ 

On the ITtli August, 1882, Mr. Speaker acquainted the house that Mr. Gray, 
he had received a letter from Mr. Justice Lawson, sitting under a 
commission in Dublin, informing him that he had committed Mr. 

Gray, a member, for contempt of court, in publishing certain articles, 
calculated to prejudice the administration of justice. As the house 
was on the eve of a long adjournment, no further action was taken : 
but on the next meeting of the house, on the 24th October, a select 
committee was appointed to consider the matter. Meanwhile Mr. 

Gray liad been discharged ; and his discharge was communicated to 
the house. The committee, having examined Mr^ Gray and other 
witnesses, and considered various documents, reported, in the terms 
of former committees, that the matters referred to them did not 
demand the further attention of the house.^ 

On the 19th June, 1902, Mr. Speaker acquainted the house that Mr. 
ho had received a letter from Mr. Eobort L. Brown, stating that a 
court hold under the Criminal Law and Procedure (Ireland) Act, 

1887, and consisting of another resident magistrate and himself, had 
committed Mr. Patrick Aloysius McHugh, a member, “ for three 
months on his refusal to enter into recognizances to bo of good 
behaviour,* he having grossly insulted the court.” A select com- 
mittee was appointed to consider the matter. Having examined Mr. 

McHugh and other witnesses, and considered various documents, 
they reported that there was no difference of principle between the 
cases of Mr. Wellesley Long, Mr. Charlton, Mr. Whalley, and Mr. 

Dwyer Gray, and that of Mr. McHugh, that the last-named’s con- 
tempt was of a criminal and not a civil character, that no distinction 

1 Pari. Pap. (H. C.) sees. 1874, No. 77 ; mittee on Privilege (Mr. Gray), Pari. Pap. 

218 H. D. 3 fl. 62. lok (H. C.) seas. 1882, No. 406 ; see also case 

* 137 C. J. 487. 491 ; 273 H. D. 3 a. of Mr. T. M. Healy’s imprisonment, 138 
1978. 2049 ; 274 ib. 34. Report of Com- C. J. 4. 
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could be drawn between cases of criminal contempt and other indict- 
able offences, and that i.he house was not required to take any further 
sl ops in the case.^ 

On the 28th Novenibor, 1888, Mr. Gent Davis, a iiiembej', was 
imprisoned under an attachment order for contempt of court in 
appropriating and neglecting to pay into court money received by 
him as receiver appointed by the Court of Chancery.^ 

On the 9th June, 1903, Mr. Patrick Aloysius McHugh, a member, 
was arrested and imprisoned under an attachment order for contempt 
of court made on the 19th April, 1902, and then communicated to 
the 8poakcr.3 

It must not, Iiowevei', be understood that either house has waived 
its right to interfere when members arc committed for contempt, 
l^kach case is open to consideration when it arises ; and although 
protection has not been extended to flagrant contempts, privilege 
might still 1)0 allowed against commitment under any civil process, 
or if tlie circumstances of the case appeared otherwise to justify it. 
By the Jicclesiastical Courts (Contempt) Act, 1882 (2 (fe 3 Will. IV. 
c. 93), an Act for enforcing the process of contempts in matters 
ecclesiastical, an ^exception is made from committal for contempt of 
court in behalf of peers or members of Parliament. 

In January, 1878, the Court of Queen’s Bench fined Mr. Onslow 
and Mr. Whalloy, two members of the House of Commons*, for a 
(’.ontempt of that court, when Chief Justice Cockburii took occasion 
to state that the court would not liave been restrained by privilege 
from committing those members, if it had thought fit. 

It is only in cases of quasi criminal contempts that members of 
either house may bo committed, without an invasion of privilege. 
Such a commitment, as part of a civil process for the recovery of a 
debt, will not be resorted to by a court, nor would it be iillowcd in 
Parliament,^ 

On the 24th March, 1880, application was made to Vice-Chancellor 
Hall for an order for the committal of Mr. Portescue Harrison, a 

1 157 C. J. 300 ; Report of select com- ^ 357 C. J. 175 ; 158 ib. 219 ; 123 Pari, 
mittec on Imprisonment of a Member, Pari. Deb. 4 s. 309. 

Pap. (H.C.) sess. 1902, No. 309. 8ce also ^ His Honour Judge Bayley (Wostmin- 
case of Mr. Ginneli, a member, committed ster County C^ourt) refused to grant an 
for contempt of court, 29th January, 3908, order for the committal of a member for 
163 C. J. 3, 183 Pari. Deb. 4 s. 82. As to non-paym^t of a judgment debt on tho 
what is criminal contempt, see 15 P. D. ground of privilege, Report in jTfmcs news- 
59 ; 32 L. R. Ir. 220. paper, 10th Feb. 1892 ; see also p. 116, n. 

* 143 C. J. 488. 
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member, lor contempt, in not having complied with an order of the 
court for payment of certain moneys, and the delivery of documents 
to the liquidator of a company. The vice-chancellor, however, held 
that privilege protected a member, except in cases of a gross character, ^ 
and that the contempt, in this case, was not such as to justify the . 
court in committing a member. On that same day Parliament was ‘ 
dissolved, and Mr. Portescue Harrison did not seek re-election. On 
the 15th April, application was again made to the court for his com- 
mitment : but the vice-chancellor held that privilege extended to a 
period of forty days after a prorogation or dissolution of Parliament, 
and as that time had not yet expired, he refus(‘d to entertain the 
motion, on the ground of privilege, and without reference to the 
luorits of the caso.^ A similar case affecting a peer had been decided, 
after full consideration, by the judge of the Bromptoii County Court, 
in 1879. On the same ground, Mr. Justice Vaughan Williams refused 
an order of committal for contempt of court against a member who 
declined to be examined pursuant to a summons issued by the court 
in a matter of bankruptcy, because the member’s conduct contained 

no element of personal contempt, or any offence for which ho could 
be sent to prison as a punishment.” ^ ^ 

As yet the personal privilege of members, and the ancient pfivilege 
of their servants, have alone been noticed. These were founded nesaes, 
iipoif the necessity of enabling members freely to attend to their 
duties in Parliamenf.. Upon the same ground, a similar privilege of others, 
freedom from arrest and molestation is attached to all witnesses 
summoned i )0 attend before either house of Parliament, or before 
parliamentary committees, and to others in personal attendance upon 
the business of Parliament, in coming, staying, and returning ; and 
to officers of either house, in immediate attendance upon the service 
of Parliament.^ In the early journals there are numerous orders 
that all persons attending in obedience to the orders of the house, 
and of committees, shaU have the privilege or protection of the 
house. ^ A few prec(‘dents will serve to explain the nature and 
extent of this privilege. 

' Instances of protection given by the Lords to witnesses and to Thoirfree- 
parties, while their causes or bills were depending, appear very 
frequently on the journals of that house. 

1 14 Ch. D. 533. Dox. Pari 380 ; 1 Hatsell, 9. 11. 172. 

^ In re Armstrong, ex parte. Lindsay, 8 ^ 1 C. J. 505 ; 2 ib. 107 ; 0 ib. 62 ; 13 

Morr. 271. b21, &c. 
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In 1640, Bir Pierce Crosbic, sworn as a witness in Lord Strafford’s 
cause, being threatened with arrest, was allowed privilege, “ to 
protect him during the time that this house examine him.” In 
1641, it was ordered that Sir T. Lake, who had a cause depending, 
j Aehould “ have liberty to pass in and out unto the house, and to his 


bunsel, solicitor, and attorney, for and during so long time only as 
his cause shall be before their lordships in agitation ; ” and many 
similar orders have been made in.the case of other parties, who have 
had causes depending, or bills before the house.i 
On the 12th May, 1624, the master and others of the Feltmakors 
Company were ordered, by the Commons, to be enlarged from the 
custody of the warden of the Fleet, for the prosecution of a bill 
then depending, “ till the same be determined by both houses.” ^ 
In the same manner, privilege was extended to persons who had 
petitions or bills depending, on 22nd and 29th January, 1628, 28rd 
January, 1640, 3rd May, 1701, and 11th May, 1758.3 Numerous 
instances have occurred, in which witnesses, who have been arrested 
on their way to or from Parliament, or during their attendance 
there, have been discharged out of custody ; ^ and the same protec- 
tion is extended, not only to parties, but to their counsel, solicitors 
and agents, in prosecuting any business in Parliament.^ 

The last case that need bo mentioned is that of Mr. Petrie in 1793. 


That gentleman was a petitionei' in a controverted election and 
claimed to sit for the borough of Cricklade. Having received the 
usual notice to attend, by himself, his counsel or agents, ho attended 
th(' sittings of the election committee as a party in the cause. Ho 
was arrested before the committee had closed their inquiries ; and 
on the 20th March the house, after receiving a report -of precedents, 
ordered, nem, m., that he should be discharged out of the custody 
of the sheriff of Middlesex.^ 

Protection Witnesses, petitioners and others, being thus free from arrest 

neslos and attendance on Parliament, are further protected, by privilege, 

others the consequences of any statements which they may have 

from suits 
and moles* 
tation. 

M L. J. 143. 144. 262. 263. 289. 330. ® 88 L J. 189 ; 92 ib. 75. 76 ; cases of 

477 i 5 ib. 476. 663. 574. 653, 680 ; 25 ib. Mr. Gardener and of Mr. Douglas, 0 C. J. 

625 ; 27 ib. 19. 538 ; 28 ib. 612. 472 ; 24 ib. 170 26 ib. 797 ; 27 ib. 447. 

' 1 C. J. 702 ; Bryor’s case, ib. 863. 537. 648. Similar protection is given by 

“1C. J. 921. 924 ; 2 ib. 72 ; 13 ib. 512 ; courts of Iaw,feven in arbitration cases, to 
28 ib. 244. witnesses, &c., Court of Q. B, in havco, 7th 

^ 8 C. J. 526 ; 9 ib. 20. 366. 472 ; 12 ib. Nov. 1857. 

364. 610 ; 66 ib. 226. 232 ; 90 ib. 621. « 48 0. J. 426. 
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made before either house ; and any molestation, threats, or legal 
proceedings against them, \vill bo treated by the house as a breach 
of privilege. The House of Commons resolved, 26th May, 1818, 

“ That all witnesses examined before this house, or any committee 
thereof, are entitled to the protection of this house, in respect of 
anything that may be said by them in their evidence ; ” ^ and persons 
who punish, damnify, or injure witnesses before committees of either 
house of Parliament on account of •their evidence may, under the 
Witnesses (Public Inquiries) Protection Act, 1892, be convicted of a 
misdemeanour, fined, imprisoned and condemned to pay the costs 
of the prosecution, as well as a sum by way of compensation to the 
injured persons. 

On the 23rd November, 1696, “ A complaint being made that Sir Wiineseea 

G. Meggott had prosecuted at law several persons for what they ^£011 
testified, the last session, at the committee of privileges and elections,” com. 

it was referred to that committee to examine the matter of the 
complaint. It appeared from their report, 4th December, that Sir 6. 

Meggott had thought that ho might lawfully bring the action ; ” but 
as soon as ho was better advised, he desisted, and suffered himself to 
be nonsuited, and had paid them their costs.” NcJbwithstanding his 
submission, the house agreed with the committee in a resolution, that 
he had been guilty of a breach of privilege, and committed him to 
the Serjeant.2 

In the same year, under similar circumstances, the house committed Poti- 
Mr. Gee to the custody of the Serjeant for prosecuting at law certain 
hackney coachmen for petitioning the house. ^ 

On the 8th April, 1697, the Lords attached T. Stone, for striking Witnesses 
and insulting a Witness, below the bar, who had been summoned to 
attend a committee, and directed the attorney-general to prosecute mittees. 
him for his offence.^ On the 5th March, 1710, on the report from a 
committee that John Haro, a soldier, was afraid of giving evidence, 
the Commons resolved, ‘’that this house will proceed with the 
utmost severity against any person that shall threaten, or any way 
injure, or send away the said J. Hare, or any other person that shall 
give evidence to any committee of this house ; ” and on Iho 9th 
February, 1715, a complaint being made that C. Medlycot, Esq., 
had been abused ancl insulted, “ in respect to the evidence by him 
, • 

1 73 C. J. 389 ; see also debate on Ea«t 2 n j, 591 , ci3. 

Retford Disfranchisement Rill (1828), 18 « 11 C. J. 699. 

H. D. 2 h. 970. MOD. J. 144. 
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given ” before a committee, the person complained of was committed 
to the custody of the Serjeant. ^ On the 28th February, 1728, it 
was reported to the house, by a committee appointed to inquire into 
the state of the gaols, that Sir W. Eich, a prisoner in the Fleet, had 
been misused by the warden of the Fleet, in consequence of evidence 
given by the former to the committee. The house declared, nevi. 
eon., that the warden vas guilty of contempt., and committed him 
to the Serjeant-at-arms.'- * 

Witness On the 1 0th May, 1 783, complaint was made that J crerniah Dunbar, 
had been censured by tlie IIousi'- of Eopresentatives of Massa- 
on a bill, cliusetts Bay, for evidence given by him ])efoi’e a committee on a 
bill, upon which tlie house ri'solvod, ncm. con., “ That, tlio presuming 
to call any pci'son to account, or to pass a censure upon him, for 
evidence given by sucli person before this house, or any committee 
thereof, is an audacious proceeding, and a high violation of thc^ 
privileges of this house.” 

Arrest of In 1819, Thomas Stinton, a soldier examined before the Worcester 

Witness 

Election Committee, was arrested by tlie sergeant of his rt'giraent, 
in the lobby, for absenting himself fiom drill. There were, however, 
other circumstances in the case, which induced tJie house not to 
regard this as a breach of privilege.^ 

Actions at On the 2nd July, 1845, Mr. Jasper Parrott complained to the 
against houso, by petition, that an action had been commenced against him 
wiinoHRos. respect of evidence which he had given before a committee. The 
plaintiff and his solicitors, having been ordered to attend, disclaimed 
any intention of violating the privileges of the house, and declared 
that the action would bo discontinued. They wore, in consequence, 
discharged from further attendance, although the commencement of 
the action was declared to be a breach of privilege.^ It is worthy 
of remark, that the plaintiffs solicitor stated, in a petition to the 
house, that the declaration had been framed upon the assumption 
that a witness would not bo protected, by privilege, in respect of 
any evidence which was wilfully and maliciously false, any more than 
the powers of the superior courts at Westminster would bo exerted 
to protect any witness from an indictment for perjury. The house, 
however, did not recognize any such analogy : but resolved to protect 

c 

1 10C.J.535: 18ib.371j scoalsoMr. ‘’sflH. p. 1 s. 1108, 1220. 

Goold’s case, 12tli March, 1819, 74 ib. 223. ' 100 0. J. 072. OSO. 097, 81 H. B. 3 s. 

21 C. J. 247. 1430. 

» 22 C. ,1. 140. 
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tho witness from all proceedings against him, in respect of the evidence 
given by him before a committee. In tho same year, a similar case 
occurred in the House of Lords. Peter Taito Harbin had brought 
.‘ill action, by John Harlow, his attorney, against Thomas Baker, for 
false and malicious language uttered before the House of Lords, in 
giving evidence before a committee. On the 14th July, the plaintijff 
and his attorney were summoned to the bar, and on their refusal to 
state that tho action should not be proceeded with, were both declared 
guilty of a breach of privilege, and committed.^ 

On the 7th April, 1892, a member of the house, who was a director Complaint 
of tho Cambrian liailway Company, attended the house, in his place, 
and two other directors and tho manager of the company, at the of treat- 
bar, under an order of the house made in consequence of a special witnesses, 
rejiort from tlie select committee on liailway Servants (Hours of 
Ijabour). The committee reported that, in the course of their 
inquiry, it came to their knowledge that allegations were made that 
c(!rtain persons had boon reduced or dismissed from the service of the 
company, in consequence of tho evidence they had given before tho 
committe(', and tliat in the case of one person, John Hood, he was 
dismissed by tho company mainly in consequence of charges arising 
out of the evidence given by him before tho committee. T£e com- 
mitiioe also r(q)orte{l that tlie manager of the company laid tho 
evidence relating to John Hood before the directors of the company, 
and that they, tlio directors of the company then present, when 
John Hood asked for a re-hearing of the case, called him to account, 
and censured him for the evidence which ho gave before tho 
committee, in a manner calculated to deter other railway servants 
from giving evidence before a committee of tho house. The 
memlier was heard in his place, in behalf of himself and tho other 
directors and the manager of the Cambrian Eailway Company, and 
stated that they had not the slightest intention of deterring any 
railway servant from giving evidence before the committee ; and that 
if they had, by tho course they had adopted, unintentionally infringed 
any of the rules or privileges of the house, they asked the house to 
accept the unqualified expression of their regret ; and one of the 
directors expressed his entire concurrence with the member’s state- 
ment. They then* withdrew ; and the house resolved that, while 
recognizing that the directors and manager of the company had dis- 
claimed any intention to deter any railway servant from giving 
1 77 L. J. 690. 712. 729, 82 H. D. 3 s. 431. 494. 
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evidence before its committee, and had expressed their unqualified 
regret for having unintentionally infringed any of its rules and 
privileges, the house was of opinion that they had committed a 
breach of the privileges of the house in their action towards John 
Hood, and that they be called in and admonished by Mr. Speaker 
for the breach of privilege that they had committed. The directors 
and the manager wore accordingly called in, the member standing 
in his place, and tho other directors and manager standing at the 
bar, n.nd received the admonition of the Speaker ; which, by tl)o 
order of the house, was entered upon the journal.^ 

Protection The privilege of protection from molestation in respect of what 
of counsel, stated professionally, is also extended to counsel. On the 

21st March, 1820, complaint was made that an insulting letter had 
l)een written by John Lee Wharton to Mr. .bhnblanque, K.C., in 
I’elation to a speech made by him at tho bar of tho House of Lords 
on tho 16th March. Mr. Wharton attended, according to order, and 
on making a proper submission and apology, was discharged from 
further attendance.- 

State- Apart from the protection afforded by privilege, it appears that 
ments to statements made to Parliament in the course of its proceedings are 

Aril A* < 

merit not not actionable at law. In Lake v. King,^ which was an action upon 
the case for printing a false and scandalous petition to the committee 
of Parliament for grievances, it Avas agreed by the court, “ that the 
exhibiting the petition to a con)mittee of Parliament Avas lawful, and 
that no action lies for it, although the matter contained in the petition 
AA^as false and scandalous, because it is in a summary course of 
justice, and before those Avdio have power to examine whether it bo 
true or false. But tho question was, whether the printing and 
. publishing of it, in the manner alleged by the defendant in his plea,” 
viz. by delivering printed copies to the members of the committee, 
“ according to custom used by others in that behalf, and approved 
of by the members of the said committee,” was justifiable or not ? 
Judgment Avas given for the defendant, by Hale, C.J., upon the 
ground, “ that it was tho order and course of proceedings in Parlia- 
ment to print and deliver copies, whereof they ought to take judicial 
notice.” 

Adniis- In Piex V, Merceron, an indictment Oigamst a magistrate for mis- 

Hiblc an 

ovidonfc. , j jgjj jgj jgj 496 . 069. 801. See also 2 

2 r)8 L. J. ]28. 145. Co. Inst. 228, as to evidence before a jury 

® ] Sannd. 1S1 b; I Lev. 240; 2 Kob. bping privileged. 



FJREEDOM FROM ARREST. 


125 


conduct in his office, in having corruptly granted licences to public- 
houses, which were his own property, it was proposed, in behalf of 
the prosecutor, to prove what had been said by the defendant, in the 
course of his examination before a committee of the House of Commons, 
appointed for the purpose of inquiring into the police of the metro- 
polis. The defendant had been compelled to appear before this 
committee, and had, upon examination, delivered in a list of certain 
public-houses, with the names of the owners and other particulars. 
On the part of the defendant it Avas objected, that since this state- 
ment had been made under a compulsory process from the House 
of Commons, and under the pain of incurring punishment as for a 
contempt of that house, the declarations were not voluntary, and 
could not bo admitted for the purpose of criminating the defendant : 
but Abbott, C. J,, was of opinion that the evidence was admissible.^ 


^ 2 Stark. 300. 
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CHAPTEB VI. 

JURISDICTION OF COURTS OF LAW IN MATTERS OF PRIVILEGE. 

[The precise jurisdiction of courts of law in matters of privilege is 
one of the most difiicult questions of constitutional law that has ever 
arisen. Upon this point tho precedents of Parliament are contra- 
dictory, the opinions and decisions of judges have dii’fered, and the 
most learned and experienced men of the present day are not agreed. 
It would, therefore, be presumptuous to define the jurisdiction of 
the courts, or the bounds of parliamentary privilege ; but it may not 
be useless to explain the principles involved in the question, to cite 
the chief authorities, and to advert to some of the leading cases that 
have occurred. 

It has been shown already (sec p. 65), that each house of Parlia- 
ment claims to bo sole and exclusive judge of its own privileges, and 
that the courts have 3'epeatedly acknowh'dged tho right of both 
houses to declare what is a lireach of privilege, and to commit th(‘ 
parties oflending, as for a contempt : but, although the courts ‘will 
neither interfere with Parliament in its punishment of ollenders, nor 
assume the general right of declaring and limiting the [)rivileges of 
Parliament, they are bound to administer the law of the land, and 
to adjudicate when breaches of that law are com})lained of. The 
jurisdiction of Paiiiament, and the jurisdiction of the courts, are 
thus lialde to bo brought into conflict. The House of Lords, or the 
House of Commons, may declare a particular act to ha^^e been justi- 
hed by their order, and to ]>e in accordance with the law of Parlia- 
ment ; while the courts may decline to uicknowledge the right of 
one house to supersede, by its sole authority, the laws which have 
been made by tho assent, or which exist with the acquiescence, of all 
the branches of the legislature. It is true that, in a general sense, 
the law of Parliament is the law of the land : but if one law should 
appear to clash with the other, how arq they to be reconciled ? Is 
the declaration of one component part of Parlis-ment to be conclusive 
as to the law ; or are the legality of the declaration and the jurisdic- 
f'ion of file Ijoiiso f.o bo measured by tho goiK'ral law of the Ifind ? 
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In these questions are comprised all the difficulties attendant upon 
the conflicting jurisdictions of Parliament and of the courts of law. 

It is contended, on the one hand, that in determining matters of 
privilege the courts are to act ministerially rather than judicially, 
and to adjudicate in accordance with the law of Parhament, as declared 
by either house ; while, on the other, it is maintained that, although 
the declaration of either house of Parhament, in matters of privilege 
within its own immediate jurisdiction, may not bo questioned, its 
orders and authority cannot extend beyond its jurisdiction, and 
influence the decision of the courts in the trial of causes legally 
brought before them. Prom these opposite views it naturally follows 
that, in declaring its privileges, Parliament may assume to enlarge 
its own jurisdiction, and that the courts may have occasion to 
question and confine its limits. 

The claim of each house of Parliament to be the sole and exclusive 
judge of its own privileges has always been assoded in Parhament, 
upon th(3 })rinciples, and with the limitations which were stated on 
p. 65, and is the basis of the law of Parliament. This claim has been 
questioned in the courts of law : but before the particular cases are 
cited, it will b(^ advisable to take a general view of tl^e legal authorities 
which are fa\'ourable or adverse to the claim, in its fullest extent, a.s 
asserted by Parhament. 

Th(f earliest authority on which reliance is usually placed, in sup- AutJiori- 
port of the claim, is the well-known answer of the judges in Thorpe’s 
case (see p. 106). In the 31st Henry VI. (1452), on the Lords putting 
a case to the judges, whether Thomas Thorpe, the Speaker of the Son^of 
Coniinons, then imprisoned upon judgment in the Court of Exchequer, 
at the suit of the Duke of York, “ should be delivered from prison 
by virtue of the privilege of Parhament or not,” the Chief Justice 
J^’ortescue,*in the name of all the justices, answered — 

‘'Thai thf'y uiight nut to ans^v(.'J‘ to that question, for it hath not bmi used 
nl'oretyiiio, that^ the justices shbuld in 11113 / wise dcterniino tlio privilege of this 
High of Parliament ; for it is so high and so mighty in its nature, that it 
may make law, and t hat that is law it may make no law ; and the determination 
and knowledge of that privilege belongeth to the Lords of the Parliament, and 
not to the justices.” ^ 

In regard to this c^se it must be observed that no legal question 
had come before the judges for trial, in their judicial capacity : but 

^ 6 Rot. Pari. 240 ; see also Lord Ellen- East, at p. 20 . 

hiu'ouoiirs ()l)s{M’vatioiis upon 1liis P:ise, 14 
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that, as assistants of the House of Lords, then opinion was desired 
upon a point of privilege which was clearly within the immediate 
jurisdiction of Parliament and was awaiting its determination, 
Under these circumstances it was natural that the judges should be 
reluctant to press their own opinions, and desirous of leaving the 
matter to the decision of the Lords. That part of their answer 
which alleges that Parliament can make and unmake laws, as a 
reason why the judges should not determine questions of privilege, 
can only apply to the entire Parliament, and not to either house 
separately, nor even to both combined ; and, consequently, it has 
no bearing upon t he jurisdiction of Parlianieni, except in a legislative 
sense. 

The principle of this answer was adopted and ’confirmed by iSir 
Edward Coke, who lays it down that “ Avhatever matter arises con- 
cerning either house of Parliament, ought in ))(' discussed and 
adjudged in that house to which it relates, and not elsewhere ; 
and again, that “ judges ought not to give any opinion of a matter 
of Parliament, because it is not to be decided by the common laws, 
but secmidwni legem et consuetudinem Parliamenii ; and so the judges 
in divers Parliaments have confessed.” ^ 

In the case of Barnardiston v, f:)oame, in JG7L Lord Chief Justice 
North said—- 


“ I uau bee no oilier way to avoid eoubcquciiueb derogatory to the honour of 
tho Parliament but to reject the action, and all others that shall relate either to 
(he proceedings or privilege of Parliament, as our predecessors have done. Ror 
il wc should admit general remedies in matters relating to the Parliament, wo 
must set bounds how far they shall go, which is a dangerous province ; for if 
wv err, privilege of Parliament will be invaded, whicli we ought not in any way 
to endamage.” - 

In the same argument, however, he said— 

“ Actions may be brought for giving l^arliament protect ions viuiigfully ; actions 
may be brought against the Clerk of the Parliaments, (Serjeant-at-arms, and 
(Speaker, for aught I loiow, for executing their offices amiss, with averments of 
malice and damage ; and then must judges and juries determine what they ought 
to do by their officers. This is in etloct prescribing rules to tho Parliament for 
t hem to act by.” “ 

In the case of Paty, one of the Aylesbury 'men, brought up by 

1 4 Co. Inst. 15 ; see also definition of * 6 State Tr. 1110. 

the Commons’ jurisdiction, Clarendon, * Ib. 1109. 

book iv. § 233. 
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habeas corpus, Mr. Justice Powell thus defined the jurisdiction of 
the courts in matters of privilege— 

“ This court may judge of privilege, but not contrary to the judgment of the 
House of Commons. . . . This court judges of privilege only incidentally ; for 
when an action is brought in this court, it must be given one way or other. . . . 

The court of Parliament is a superior com't ; and though the King’s Bench have 
a power to prevent excesses of jurisdiction in courts, yet they cannot prevent 
such excesses in Parliament, because that is a su])erior com’t, and a proliibition 
was never iiioved for to (he Parliament.” ^ 

It is laid down by Hawkins that 

" Tlu’i’C can be no doubt ()ut that the highest regard is to be paid to all the 
j)rocceding8 of cither of t hose liouses ; and that wherever the contrary does not 
jjainly and exju'cssly appear, it shall be presumed that tlicy act within their 
jurisdiction, and agreeably to the usages of Parliament, and the rules of law 
and justice.” - 

Jjoi’d Chief liaron Corny n, followifig ilic opinion of Sir J^kiward 
Coke, affirms that 

‘‘ All mattcii’s moved couoerniug the Peers and Commons in Pariiameut, ought' 
to be determined according to the usage and customs of Parliament, aud not by 
the law of any inferior court .” ^ 

In several other cases which related solely to commitmeitts by 
either house of Parliament, very decided opinions have boon expressed 
by the judges, in favour of privilege (see p. 70), and adverse to the 
jurisdiction of the courts of law : but most of these may be taken 
to apply more especially to the undoubted right of commitment for 
contempt, rather than to general matters of law in wliich privilege 
may be concerned. Those authorities an; sufficient, for the present 
purpose, to show the general confirmation of the exclusive jurisdic- 
tion of ParUament in matters of privilege : but even here the parlia- 
mentary claim is occasionally modified and limited, as in the opinions 
of Lord Clarendon, Lord Chief Justice North and Lord Kenyon. 

In other cases, the jurisdiction of courts of law has been more Authon- 
extensively urged, and the privileges of Parliament proportionately support o 
limited. In Benyon v. Evelyn, the Lord Chief Justice, Bir Orlando 

Bridgman, came to the conclusion— courts m 

matters 6£ 

“ That resolutions or votes in either house of Parliament, in the absence of the privilege, 
parties concerned, are noj so conclusive in courts of law, but we may (with due 

• 

^ 2 Ld. Raym. 1105 ; sec^ also the Term Rep. at p. 296. 
opinions of Mr. Justice Blaokstono and ^ 2 Hawk. P. C. c. 15, a. 73. 

Iiord Kenyon in the oases of Brass Crosby, ^ Com. Dig., “Parliament” (G. 1). 

8 Stalo Tr. at )». 3.3, and PtC\ r. Wright, 8 

P. • 
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respect notwithstanding these resolutions), nay, we must give our judgment 
according as we upon our oaths conceive the law to be, though our opinions 
fall out to be contrary to those resolutions or votes of either house.” ^ 

On another occasion Lord Chief Justice Willes said— 

“ I declare for myself, that I will never be bound by any determination of the 
House of Commons, against bringing an action at common law tor a false or double 
return ; and a party may proceed in Westminster Hall, notwithstandmg any 
order of the house.” ^ 

Lord Mansfield, in arguing for the exclusive right of the Commons 
to decide upon elections, said — 

“ Tliat, in his opinion, declarations of the law by either house of Parliament 
were always attended with bad ctTects : he had oonsL-antly o[) posed the ii when- 
ever he had an opportunity; and, in Ins judicial capacity, thoufiit In nself 
bound never to pay the least regard to tliom : ” “ but ho made a wid(‘ distimition 
between general declarations of law, and the particular decision wliKii might be 
made by either house, in their judKiial capacit y, on a case coming regularly before 
them, and properly the subject of their jurisdiction.” 

and at another time— 

** a resolution of the House of Commons, ordering a judgment to be given in a 
particular manner, ^v ould not be binding in the com’ts of Westminster Hall,” ^ 

ln‘3urdett v. Abbot, Lord Ellenborough said— 

“ The question m all Cases would be, whether the House of Commons wore 
a court of competent jurisdiction, for the purpose of issuing a warrant tc do the 
act.” * 

Passing now to the most recent judicial opinions, the cases of 
Stockdale v. Hansard and Howard v, Gosset present themselves. An 
outline of all the proceedings in these cases (the most important that 
had arisen since that of Ashby and White) will be presently atti^mpted : 
but, for the present, the expositions of the judges, in reference to 
the general jurisdiction of the courts, will bo necessary to close this 
summary of authorities. 

In giving judgment in the former case on the 81st May, 1889, Lord 
Denman used these words— 

“ But having convinced myself tliat the mere order of the house will not justify 
an act otherwise illegal, and that the simple declaration that that, order is made 
in exercise of a privilege, does not prove the privilege ; it is no longer optional 
with me to decline or accept the olBce of deciding wliother this privilege exist 
in law.” 

' Cited in Burdett v. Abbot, U East at 

p. 61. 

- Wynne v. Middleton, 1 Wik 128. 


3 16 Pari. Hist. 653 ; 24 ib. 617. 
^ U East, at p. 128. 
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In the same trial Mr. Justice I.ittledale said — 


“ It is said the House of Commons is the sole judge of its own privileges ; and 
so I admit, as tar as proceedings in the house, and some other things, are con- 
cerned : but 1 do not think it follows that they have a power to declare what their 
privileges are, so as to preclude inquiry whether what they declare are part of their 
privileges. ... I think that the mere statement that the act com|dained of was 
done by the authority of the House of Commons, is not of itself, without more, 
sufficient to call at once for the judgment of the court for the defendant.” ^ 

In giving judgment upon tho case of Bradlaugh v. Gosset, Mr. Bradlaugh 
Justice Stephen affirmed the principle that the House of Commons 
has the exedusive power of interpreting a statute, “ so far as the 
regulation of its own proceedings within its own walls is concerned ; 
and that even if that interpretation should bo erroneous, this court 
has no power to interfere with it directly or indirectly.” He more- 
over stated that “ a resolution of the house, permitting Mr. Brad- 
laugh to take his seat on making a statutory declaration, would 
certainly never have been interfered with by this court,” and that 
” if we had been moved to declare it void, and to restrain Mr. Brad- 
laugh from taking his seat until ho had taken tho oath, we should 
undoubtedly have refused to do so.” The judge, however, declared 
that “ on the other hand, if tho house had resolved ever so deoidedly 
that Mr. Bradlaugh was entitled to make the statutory declaration 
instead of taking the oath, and had attempted by resolution or other- 
wise to protect him against an action for penalties, it would have 
been our duty to disregard such a resolution, and if an action for 
penalties were brought, to hear and determine it according to our 
own interpretation of the statute ” - (see also p. 188 ). 

With these conflicting opinions as to the limits of parliamentary judg- 
privilege and the jurisdiction of courts of law, if either house of 
Parliament insist upon precluding other courts from inquiring into claims of 
matters which are held to be within its own jurisdiction, tho proper 
mode of effecting that object, is the next point to bo determined. If 
the courts wore willing to adopt the resolutions of tho house as their 


^ Proouedings as printed by the House 
of Commons, Pari. Pap. (H. C.) soss. 1839, 
No. 283, pp. 155. 159. 161 ; see also the 
concurrent opinions expressed by Mr. 
Justice Patteson and Mj. Justice Cole- 
ridge in Stockdalo v. Hansard, ib. pp. J09. 
174. 188, and by Mr. Justice fJoloridge in 
Howard v. Gosset ; Arguments and Judg- 
ment, as printed by the House of Com- 
mons, Pari. Pap. (IT. C.) aess, 1845, No. 


305, p. 105. 

- 12 Q. B. D. at p. 280. See also the 
judge’s opinion upholding the jurisdic- 
tion of the courts over a criminal act com- 
mitted within the walls of Parliament, ib. 
283, tho remarks of Lord Ellenborough in 
Burdett v. Abbot, 14 East at p. 128, and 
argument in tho House of Lords (1668) in 
case of Sir John Eliot and others, 1 TJves 
of the Norths, 66. 
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Sir W. 
Williams. 


guide, the course would be ulear. The authority and adjudication 
of the house would be pleaded, and the courts, acting ministerially, 
would at once give effect to them. If the court regards a question 
of privilege as any other point of law, and proceeds to define the 
jurisdiction of the house,— in what manner, and at what point, can 
their adverse judgments be prevented, overruled or resisted ? The 
several modes that have been attempted will appear from the 
following cases : but it must be premised that when a privilege of 
the Commons is disputed, that house labours under a peculiar em- 
barrassment. If the courts admit or deny the right of the privilege, 
their decisions are liable to be reversed ])y the House of Lords ; and 
thus, contrary to the law of rarliament, one house would be con- 
stituted a judge of the privileges claimed by the other. With these 
perplexities before them, it is not surprising that the Commons should 
frequently have viewed all legal proceedings, in derogation of their 
authority, as a breach of privilege and contempt. They have 
restrained suitors and then counsel by prohibition and punishment, 
they have imprisoned the judges, they have coerced the sheriff : but 
still the law has taken its course. 

Haying opened the principles of the controversy respecting parlia- 
mentary jurisdiction, it is time to proceed with a narrative of the 
most important cases in which the privileges of Parliament have boon 
called in question. 

Sir William Williams, Speaker of the -House of Commons, in the 
reigns of Charles II. and James 11. , had printed and published, by 
order of the house, a paper well known in the histories of that time 
as Dangerfield’s Narrative. This paper contained reflections upon 
the Duke of York, afterwards James II., and an information for 
libel was filed against the Speaker by the attorney- general in 1684. 
He pleaded to the jurisdiction of the court, that as the paper had 
been signed by him, as Speaker, by order of the House of Commons, 
the Court of King’s Bench had no jurisdiction over, the matter. On 
demurrer, this plea was overruled, and a plea in bar was afterwards 
made, but withdrawn ; his plea, that the order of the house was a 
justification, was set aside by the court, without argument, as “ an 
idle and insignificant plea ; ” and he was fined 10,0002. Two 
thousand pounds of this fine were remitted by the king, but the rest 
he was obhged to pay. The Commons werf indignant at this con- 
tempt of their authority, and declared the judgment to be an illegal 
judgment and against the freedom of Parliament. It was also 
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included in the general condemnation by the Bill of Eights, of 
“ prosecutions in the Court of King’s Bench for matters and causes 
cognizable only in Parliament.” ^ 

The next important case is that of Jay v. Topham, in 1689. After jay v. 
a dissolution of Parliament, an action was brought in the Court of 
King’s Bench against John Topham, Esq., Serjeant-at-arms, for 
executing the orders of the house in arresting certain persons. Mr. 
Topham pleaded to the jurisdiction of the court the said orders : but 
his plea was overruled, and judgment given against him. The 
house declared this judgment to bo a breach of privilege, and com- 
mitted Sir F. Pemloerton and Sir T. Jones, who had been the judges 
in the cause, to the custody of the Serjeant-at-arms. Tlusy had 
protested, in their examination, that they liad not questioned the 
legality of or(](a‘S of the house, but had overruled, on technical 
grounds, the plea irlio jurisdiction, d'luy averred also that, if 
there liad linen a plea in bar, the defendanip would have been entitled 
i-o a judgment. Assuming the truth of their statements, it has boon 
generally acknowledged tlnit these proceedings against the judges 
wore liable to great olijection. Lord Ellenborough said that it was 
surprising “how a judge should have been questioned, and^ com- 
mitted to prison by tlie House of Commons, for having given a 
judgment which no other judge who ever sat in his place could have 
differed from.” In Stockdale v. Hansard, Lord Denman said that 
this judgment was righteous, and that the judges “ vindicated their 
conduct by unanswerable reasoning ; ” and again, in Howard v. 

Cosset, he called the commitiiient of these judges “ a llagrant abuse 
of privilege : ” but, on the other hand. Lord Campbell has pointed 
out that there had been a plea in bar, which had been overruled, as 
stated in the petition of Topham to the House of Commons, and that 
the authority of that house had, in fact, lieen questioned by the 
judges.2 

The remarkable cases o*f Ashby and White, and the Aylesbury Ashby v. 
men, in 1704, are next worthy of a passing notice. They have been 
already mentioned (p. 57), with reference to the right of determining 
elections : but they must again be cited, to point out the course 
adopted by the Commons to stay actions derogatory to their privileges. 

^ 10 0. J. 146. 177. 205. 218 ;* 2 Show, as printed by the House of Coramons, 

471 ; 13 State Tr. 1370, n. Pari. Pap. (H. C.) seas. 1839, No. 283, pp. 

^ 10 C. J. 104. 227 ; 12 State Tr. 829. 76. 149; Campbell, Ch. Just. ii. 54. ; 2 

831; Stockdale v. Hansard. Proooedinga Nelson’s Abridg. 1248. 
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Enraged by a judgment of the House of Lords, which held that 
electors had a right to bring actions against returning officers, touch- 
ing their right of voting, the Commons declared that whoever should 
presume to commence or to prosecute such an action, was guilty 
of a breach of privilege. In spite of this declaration, five burgesses 
of Aylesbury, commonly known as “ the Aylesbury men,” com- 
menced actions against the constables of their borough, for not 
allowng their votes. The House of Commons obtained copies of 
the declarations, and resolved that the parties were “ guilty of 
commencing and prosecuting actions ... in breach of the known 
privileges of this house : ” for which offence the parties and their 
attorney were committed to Newgate. Thence they endeavoured to 
obtain their release by writs of habeas corpus, but without success ; 
and the counsel who had pleaded for the prisoners, on the return of 
the writs, were committed to the custody of the Serjeant-at-arms.'^ 
The Lords took part with the Aylesbury men against the Commons ; 
and after a tumultuous session, occupied with addresses, conferences 
and resolutions upon privilege, the queiu prorogued tin', Parliament. 

At a later period a series of cases arose, in which the authority of 
the Tl^ouso of Commons and the acts of its officers were questioned. 
They have caused so much conti’ovc'rsy, and have been so fully 
debated and canvassed, that nothing is needl'd ]>ut a succinct state- 
ment of the proceedings, and a commentary upon the presiuit position 
of parliamentary privilege and jurisdiction. 

Messrs. Hansard, the printers of the House of Commons, had 
printed, by order of that house, the reports of the inspectors of 
prisons, in one of which a book published by John Joseph iStockdalo 
was described in a manner which he conceived to be libellous. He 
brought an action against Messrs. Hansard, during the recess in 
1836, who pleaded the general issue, and proved the ordei* of the 
house to print the report. This order, however, was held to bo no 
defence to the action : but Stockdale had ‘a verdict against him upon 
a plea of justification, as the jury considered the description of the 
work in question to be accurate. On that occasion Lord Chief Justice 
Denman, who tried the cause, made a declaration adverse to the 
privileges of the house, which Messrs. Hansard had set up as part 
of their defence. In his direction to the jury, hffi lordship said “ that 
the fact of the House of Commons having directed Messrs. Hansard 
to publish all their parliamentary reports is no justification for them, 
1 14 C. J. 444. 445. 552. 
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or for any bookseller who publishes a parliamentary report containing 
a libel against any man.” In consequence of these proceedings, a 
committee was appointed, in 1887, to ascertain the law and practice 
of Parliament in reference to the publication of papers, printed by 
order of the house. The result of these inquiries was the passing 
of resolutions by the house, declaring that the publication of parlia- 
mentary reports, votes, and proceedings was an essential incident to 
the constitutional functions of Parliament ; that the house had 
sole and exclusive jurisdiction to determine upon the existence and 
extent of its privileges ; that to dispute those privileges by legal 
proceedings was a breach of privilege ; and that for any court to 
assume to decide upon matters of privilege inconsistent with the 
determination of either house of Parliament was contrary to the law 
of Parliament.^ 

Stockdah', liowevc^r, immediately commenced anotluu’ action, and 
the house, instead of acting upon its resolutions, directed Messrs. 
Hansard to plead, and the attorney-general to defend them. In this 
action the privilege's and order of the house werepilone relied upon 
in tli(^ defeuice of Mc'ssrs. Hansard ; and the Court of Queen’s Bench 
unanimously decided against the claim of privilege. The House of 
Commons was reluctant to act upon its own resolutions and "instead 
of punishing the plaintiff and his legal advisers ordered the damages 
and^coststo be paid, “under the special circumstances of the case;” 
though it was determined that, in case of future actions, Messrs. 
Hansard should not plead and that the parties should suffer for 
their contempt of the resolutions and authority of the house. Another 
action was brought by the same person, and for the publication of 
the same report. Messrs. Hansard did not plead, the judgment went 
against them by default, and the damages were assessed by a jury, 
in the Sheriffs Court, at GOOi. The Sheriffs of Middlesex levied for 
that amount, but having been served with copies ot the resolutions 
of the house, they dela}»ed paying the money to Stockdale as long 
as possible. At the opening of the session of Parliament in 1840, 
the money was still in their hands. The House of Commons at once 
entered on the consideration of these proceedings, and committed 
Stockdale to the custody of the Serjeant. The sheriffs were desired 
to refund the moftey, and,^on their refusal, were also committed, ^ 
Mr. Howard, the solujitor of Mr. Stockdale, was suffered to escape 

1 92 C. J. 418. dale under an attachment, Stockdale v. 

* The sheriffs paid tlio money to Stock- Hansard (1840), 11 Ad. & El. 263. 
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with a reprimand. Stockdale, while in prison, commenced a fourth 
action by the same solicitor, and with him w^as committed to Newgate 
for the offence. Messrs. Hansard were again ordered not to plead, 
and once more judgment was entered up against them. As the 
imprisonment of the plaintiff and his attorney did not prevent the 
j)rosecution of further actions, protection was obtained for the publica- 
tion of parliamentary papers by the Parliamentary Papers Act, 1840 
(see p. 101). 

Howard’s 111 the Contest with the House of Commons carried on by Stockdale 

action. attorney, an action was commenced by Mr. Howard 

against Sir William Gosset and other officers of the house, known 
as Howard’s second action, for taking him into custody, and convey- 
ing him to Newgate, in obedience to orders of the house and the 
Speaker’s warrants.i The house gave the defendants leave to appeal’, 
and directed the attorney-general to defend tliem.^ The circum- 
stances which originated tliis action, and the resuli.s to which it 
1 (h 1, may lie briefly described. When Mr. How’ard commenced his 
fourth action against Messrs. Hansard, he was ordered to attend 
the house : but having wilfully evaded the service of the order, the 
house, instead of resolving that he ■was in contempt, adopted the 
precedent of 31st March, 1771,^ and, according to ancient custom, 
ordered that he should be sent for in the custody of the Serjeant, ^ 
and that Mr. Speaker should issue his warrant, which directed the 
. Serjeant-at-arms “ to take into your custody the body of the said 
Thomas Burton Howard.” Howard was taken into custody on this 
warrant, and brought to the bar ; and it was for this arrest that the 
action of trespass -v^as brought. In the argument it was contended, 
not only that the ivarrant was informal, but that the house had ex- 
ceeded its jurisdiction in sending for a person in custody, without 
having previously adjudged him guilty of a contempt. The house 
might have sent for him, it was urged, and when ho did not appear, 
have declared him in contempt, and committed him for his offence : 
but they had no right to bring him in custody, and thus imprison 
him upon a charge instead of on conviction. This doctrine, however, 
was not supported by the court : but judgment was given for the 
plaintiff because according to the judgment of the court the warrant 
was technically informal. The judges, however, 'considered that no 
question of privilege was involved in their decision ; and “ that the 

1 98 C. J. ,59. 3 21 C. J. 705. 

- 98 0. J. 118, 07 H. J). J 8. 22. 975. < 95 0. J. SO. 
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form of the warrants issued by Mr. Speaker, by order of the house, 
may be questioned and adjudged to bo bad, without impugning the 
authority of the house, or in any way disputing its privileges.” 

From this doctrine a committee of the Commons ^ entirely dissented. 

“ They could not admit the right of any court of law to decide on the 
propriety of those forms of warrants which the house, through its 
highest officer, has thought proper to adopt on any particular occasion: 
but, in considering the course to bo adopted by the house in conse- 
quence of this judgment, the committee recommended to the house 
that every legii.imato mode of assorting and defending its privileges 
should bo exhausted before it prevented, by its own authority, the 
further progress of the action.” The house concurred in the opinion 
of the committee, and ordered that a writ of error bo brought upon 
the judgment: of tlie Court of Queen s Bench,^ tliongh, to avoid “ sub- 
mitting to abide by th(' judgment of the court of error, in the event 
of its being adverse," t.he Serj('ant was not authorized to give bail, 
and execution was levied on his goods.^ Judgment was given by the 
Court of Exchequer Chamber, on the writ of error, on the 2nd 
February, 1 847, when the judgment of the court below waf? reversed 
by the unanimous opinion of all the judges of whom the court was 
composed. They found, “ that the privileges involved in this case 
are not in the least doubtful, and the warrant of the Speaker is, in 
our opinion, valid, so as to be a protection to the officer of the house.” ^ 

In the case of Lines v. liussell (see p. 71), on the information of the Lines ?>. 
Serj eant-at-arms, that he had been served with a writ and declaration, 
at the suit of William Lines, the house resolved, that the Serjeant 
have leave to plead to, and defend, the action. Ho pleaded accord- 
ingly, and it was held that ho was justified by the warrant.^ 

In like inanner, the Serjeant having informed the house, 5th May, Bradlaugh 
1882, that an action had been commenced agamst Mr. Erskine, the^’ 
deputy Serjeant, by Mr. Bradlaugh, for an assault in removing him 
from the lobby, the house ^ave leave to Mr. Erskine to appear and 
plead in the action, and directed the attorney-general to defend him.® 
Judgment was given for the defendant on demurrer, it being held 
by the court that the order of the house furnished a sufficient justi- 
fication of anything done by the defendant under it, and within its 

1 2nd Report on Printccl Papers, Pgrl. * Shorthand writer’s notes, as printed 
Pap. (H. C.) seas. 1845, No. 35)7, p. vi. by the House of Commons, Pari. Pap. 

2 100 C. J. 042 ; aeo also 80 H. D. 3 s. (H. C.) boss. 1847, No. 39, p. 164. 

1097, 81 ib. 1208. 107 C. J. 64. 68. 

.MOO C. J. 562. « 137 C. J. 182. 187. 
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scope, and on the 20th February, 1883, final judgment was given for 
the defendant i 

A subsequent attempt was made by Mr. Bradlaugh, in the form 
of an action against the Serjeant, to obtain an injunction from the 
High Court of Justice to restrain him from using force to prevent 
Mr. Bradlaugh from entering the house for the purpose of taking 
his seat. The house made the usual order for the defence of the 
Serjeant ; 2 and on the 9th February, 1884, the Queen’s Bench 
Division decided against Mr. Bradlaugh on the ground that the order 
under which the Serjeant acted related to the internal management 
of the procedure of the house, and that the Court of Queen’s Bench 
had no pow(*r to interfere ^ (see also p. 131). 

Thus far the course adopted by the house has led, for the present, 
to a fortunate termination of its contests with the courts of law : 
but it- must be acknowledged that the position of privilege is unsatis- 
factory. Assertions of privilege are made in Parliament, and denied 
in the courts ; the officers who execute t.he orders of Parliament are 
liable to vexatious actions ; and if vi'rdicts are obtained against them, 
the damages and costs are paid by the Treasury. The parties who bring 
such actions, instead of being prevented from proceeding with them, 
by some legal process acknowledged by the courts, can only be coerced 
by an unpopular exercise of privilege, which does not stay the actions. 

A remedy has already been applied io actions connected with 
the printing of parliamentary papers (see p. 101); o,nd a well- 
considered statute, founded upon the same principle, is the only 
mode by which collisions b(‘tween Parliament and the courts of law 
can be prevented for the future. It is not desired that Parliament 
should, on the one hand, surrender any privilege that is essential 
to its dignity, and to the proper exercise of its authority ; nor, on 
the other, that its privileges should be enlarged.^ But some mode 
of enforcing them should be authorized ))y law, analogous to an 
injunction issued by a court of equity to restrain parties from pro- 
ceeding with an action at common law, and even with a private bill, 
or an opposition to a private bill, in Parliament (see p. G09) ; and 
such a prohibition should be made binding, not only upon the parties, 
but upon the courts. 


^ Bradlaugh r. Erskine (1883), 47 L. T. ‘ These,, views, expressed long since, 
f)18, 31 W. R. 365. receive confirmation from a letter of Lord 

“ 138 0. J. 364. 370. Jeffrey, 2 Cockburn’s Life, 353. 

^ 12 Q B. B. 271. 
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BOOK II. 

PRACTICE AND PROCEEDINGS IN PARLIA]VffiNT. 


CHAPTER. VII. 


MEETINH OF A NEW PARLIAMENT, &C. 

The procoediiigs of Pavliaiiieni are ri^giilated by ancient usage, by Regula* 
('stablishod practice, and by tlio standing and sessional orders, p^rlia^ 
Ancient usage, when not otlKanviso declariNl, is collectiMl from 
journals, from history and early treatise's, and from the continued Ingrb^ 
experience of practised members. Modern practice is ofti'ii undefined 
in any written form ; it is not recorded in the journaJs ; it is not to modem 
be traced in the published debates ; nor is it known in any certain 
manner but by personal experience, and by the daily practice ot 
Parliament, in conducting its various descriptions of business. 

Th(i orders and resolutions for regulating the proceedings of Parlia- 
ment arc recordi'd in the journals of lioth liouses, and may be divided 
into standing orders, sessional orders and orders or resolutions, 
undetermined in regard to their permanence. 

Both houses have agreed, at various times, to standing orders for Standing 
the permanent guidance and order of their proceedings ; which, if 
not vacated (jr repealed, ^ endure from one Parliament to another. 2 

Both houses, the Lords, under standing order No. 54, and the Suspen- 
Commonb. pursuant to usage, require that notice should bo given 
of a resolution whereby a^ standing order is suspended ; though, in orders, 
the Commons, the iiile is relaxed if necessity should arise (see 

1 In the Lords, the rescinding of a 
standing order is termed “ vacating ; ” in 
the Commons, “ repealing.” The earliest 
example of a standing order being re- 
pealed was on the 21st Npv. 1722, 20 C. J. 

01 . • 

2 The resolutions of the H#use of Com- 
mons, 1st Deo. 1882, constituting stand- 
ing committees, were made standing 
orders until the ond of the next session ; 


and these standing orders woro subse- 
quently revived for the session of 1884, 
139 C. J. 73 (see p. 416). Similarly the 
standing order of the 12th Aug. 1903, 
enabling proceedings on the Port of 
London Bill to bo resumed in the follow- 
ing session, lapsed without a motion for its 
repeal at the end of the latter session, 134 
Pari. Deb. 4 s. 777. 
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pp. 218, 221, 11 . 1).^ In the Lords, the suspension of a standing order 
is obtained by a distinct resolution to that effect : in the Commons, 
liesidcs suspension liy resolution, a standing order can be temporarily 
set aside by an order of the house which prescribes a course of action 
inconsistent with its provisions.^ The standing orders of the House 
of Lords are published from time to time by order of the house. 
The standing orders of the House of Commons relating to public 
and private business were first printed in a collected form by the 
order of iihe house during the session of 1810 ; ^ and the publication 
of the standing orders has been continued ever since. ^ 

Sessional At the commencement of each session both houses agrcu^ io oi’ders 
ordcrf!. resolutions, which arc renewed from year to year. 

Orders The operation of orders or resolutions of either house, of which the 
diiraidon is iindefrerminod, is not settled upon any ceririin principle. 
By the custom of Barliamenf. they would be concluded by a proroga.- 
tion : but many of them are, as part of tin' settled practice of Parlia- 
ment, observed in succeeding sessions, and by differenti Parliament'S, 
without any formal renewal or repetition.*'' 

Proroga. In addition t,o these several kinds of internal authority, the pro- 
and^pro.’’ ^'^^^diiigs of both houses are governed in some few particulars by royal 
codui'c'.. prei'c)gativ(5 and statute. 

Plan of In this chapter it is proposed to present an outliiu* of the giaieral 
forms of procedure, in reference to the meeting of a new Parliament, 
adjournnaaits and prorogations ; and, in futur(‘ chapters, to proceed 
to t he ('xplanat ion of the various modes of conducting parliamentary 


^ fSc'O also S. 0. No. 224 (Private Busi- 
ness). 

» 352 H. D. 3 8. 1854. 

3 Pari. Pap. (H. C.) sess. 1810, No. 365. 

* A manual of “ Rules, Orders, and 
Forms of Proceeding of the House of Com- 
mons, relating to Public Business,” drawn 
np by the Clerk of the house, and laid 
upon the table by the Speaker, was 
printed by order of the house in each suc- 
ceeding Parliament from 1854 to 180(). 
“A Manual of Procedure in the Public 
Business of the House of Commons,” was 
prepared by the Clerk of the house for the 
use of members, and laid on the table by 
the Speaker in 1904, 1908, and 1912. 

" For examples ot resolutions which are 
observed as permanent without being 
made standing orders may be cited the 
rules lhaf the Speaker cannot take the 


chair if forty members are not present 
(5th Jan. 1640) ; that a nuunber may not 
sjieak twice to the same question (23rd 
Juno, 1604), that the same question bo 
not proposed again during the same ses- 
sion (2nd April, 1604), and that no mem- 
ber may speak after the voices are fully 
taken ; the formal reading of a bill at the 
opening of a session ; so\'oral resolutions 
regarding procedure on petitions; the 
resolution prohibiting members from 
engaging in the management of private 
bills ; the time for presenting estimates ; 
the rules of the committee of supply , and 
the means of sec^iriug a seat in the house 
by a»mombor on a select committee. See 
also the Rpesker’s statement after he had 
put in force the resolution of the previous 
session regarding the exclusion of strangers, 
4th March, 1876, 227 H. D. 3 s 1405. 1420. 
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busiiiusB, with as close an attention to methodical arrangement as 
the diversity of the subjects will allow. Where the practice of the 
two houses differs, the variation will appear in the description of 
each separate proceeding : but wherever there is no difference, one 
account of a rule or form of proceeding may be understood as 
appUcable equally to both houses of Parliament. 

On the day appointed by royal proclamation for the ffrst meeting Meeting of 
of a new Parliament for despatch of business i (see p. 51), the 
members of both houses assemble in their respective chambers. In 
the House of Lords, the lord chancellor acquaints the house “ that 
his Majesty, not thinking it fit to be personally present here this day, 
has been pleased to cause a commission to be issued under the great 
seal, in order to the opening and holding of this Parliament.” The 
live lords commissioners, being in their robes and seated on a form 
between the throne and the woolsack, then command the gentleman 
usher of the Black Hod to lot the Commons know that “ the lords 
commissioners desire their immediate attendance in this house, to 
hoar the commission read.” 

On receiving the message from Black Eod, the Clerk and the Plouse 
of Commons go up to the House of Peers. The lord chancellor there tho House 
addresses the members of both houses, and acquaints them tlfat his 
Majesty has been pleased “ to cause letters patent to be issued, under 
his gi^at seal, constituting us, and other lords therein named, his 
commissioners, to do all things in his Majesty’s name, on his part 
necessary to be pcrfoiined in this Parliament.” The letters patent 
are next read at length by tho Clerk ; after which the lord cliaiicollor, 
acting in obedience to these general diri'ctions,- again addresses both 
houses, and acquaints them 

“ That his Majesty will, as soon as tlic iiieiubers of both liouses shall be sworn, 
declare t he causes of his calling this Parliament ; and it being necessary a Speaker 
of the House of Commons should bo lirst chosen, that you, gentloinen of the House 


1 It may bo observed that Parliament 
is generally summoned to meet on a Tues- 
day or Thursday, which are convenient 
davs for tho arrival of members. In 1 809, 
Monday having been proposed foi the 
meeting, Mr Wilbei force protested that it 
would involve travelling on Sunday, and 
the day was accordingly t^hansjed, 3 ^Vil- 
berforco’s Diary, 397. 398; Perceval, i. 
302. 

2 On the opening of a new Parliament, 
•the oommissionors, Avitheiit express direc- 


tions to that effect in the commission, 
direct the Commons to elect a Speaker, 
and afterwards signify the king’s appro- 
bation. But whenever a vacancy occurs 
in the office of Speaker, during a session, a 
special commission is required to signify 
the king’s approbation. Mr. Speaker 
Shaw Lefevre, 1839 ; Mr. Speaker Brand, 
1872, 127 C. J. 23; Mr. Speaker Peel, 
1881, 139 ib. 75; Mr. Speolcer Gully, 
1895, 150 ib. MO ; Mr. Speaker Lowther, 
1005, m ih. 
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of Commons, repair to the place where you are to sit, and there proceed to the 
appointment of some [)roper ftcrson to be your Speaker ; and that you present 
such person whom you shall so choose, here, to-morrow (at an hour staled), for 
his Majesty’s royal approuaiion.” ^ 

In 18G8, an exceptional course, in the opening of Parliament, wa? 
rendered necessary by peculiar circumstances. Parliament had been 
dissolved in November, and was summoned to meet on Thursday, 
10th December. A week before this time, however, the ministers 
had resigned, and a new administration was formed, which was 
sworn in on the 9th December. To have prorogued Parliament, at 
so short a notice, would have been inconvenient ; while without any 
ministers in the House of Commons, and without previous consulta- 
tion, it was not possible to open Parliament in the accustomed 
manner, with a Queen’s speech and addresses from both houses. A 
precedent was found in December, 17()5, when the liockinghain 
ministry having come into office during the recess, the king opened 
Parliament in a speech, in which he stated that, as matters of import- 
ance had occurred in the American colonies, he had called Parliament 
together to give an opiiortunity of issuing writs to supply the many 
vacancies which had occurred in the House of Commons, in order that 
Parliament might be full for the consideration of the weighty matters 
which would, after the Christmas recess, bo brought before them. 
This precedent, however, was open to objection, as the speech, tuiving 
all the usual solemnities, required addresses in answer, and was, in 
fact, the occasion of amendments and debates. The following course 
was therefore taken on this and on sevei’al subsequent occasions. 
Instead of a Queen’s speech, the lords commissioners under the great 
Siuil for opening and holding the Parliament announced that, as soon 
as the members of both houses were sworn, the causes of her Majesty’s 
calling this Parliament would bo declared, and directed the (!ommons 
to choose their Speaker. After tlio election of the Speaker, and some 
days spent in the swearing in of members of both houses, the lords 
commissioners informed Parhament that they had it further in com- 
mand to acquaint both houses that since the time when her Majesty 
had deemed it right to call them together, several vacancies had 
been caused by the acceptance of ofiice from the Crown ; and that it 

^ The forma here described have been one occasion Queen Anno came down 
in use, with little variation, since the 12th throe times, viz. to open Parliament, to 
Anno (1713). Before that time the sove- approve tlio Speaker, and to declare the 
rcigii usually came down on the first day of causes of summons in a speech from the 
the new Parliament, a custom continued llirone (1707), 10 C. J. 303. 

I»y rjeorj^o III. until 1700, 4G 0. J. 0. On 
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was her Majesty’s pleasure that an opportunity should be given to 
issue writs for supplying the vacancies so caused, and that after a 
suitable recess they might proceed to the consideration of such 
matters as would then bo laid before them.^ This proceeding obviated 
the necessity of an address ; the new writs were issued, and both 
houses adjourned. 2 

To proceed with the accustomed forms, the Commons withdraw Proceed- 
immediately after the king’s pleasure for the election of a Speaker ® 

has been signified, and return to their own house, while the House of 
Lords is adjourned during pleasure, to unrobe. On that house being 
resumed, the prayers, with which the business of each day is begun, 
are read, for the first tim(^ by a bishop, or il no bishop be present, by 
any pc'er in holy orders ; or if there bo none present, then by the lord 
chancidlor or lord on the woolsack, or by any who may be in the 
hous(‘.^ The lord cliancudlor first takes and subscribes the oath 
singl}', at the table. The clerk of the Crown delivers a certificate of 
the return of the sixteen representivtive peers of Scotland ; and 
Garter king-of-arms the roll of the lords temporal ; after which the 
lords may present- their writs ^ at the table, and take and subscribe 
the oath required by law (see p. 150). The lord chancellor explains 
to the house the descent of a peer who comes to take the oath, on 
occasions when such explanation is necessary.^ -A peer of the blood 
royal fakes the oath singly, like the lord chancellor.^ At this time 
also peers may be introduced. ^ 

The manner in which peers by descent take their seats is pre- First sit- 
scribed by Standing Order No. 18, wdiich is as follows : — paHia^ 

“ All poors of this realm by dosoent., being of the age of one and twenty years, 
have right to come and sit in the House of Peers without any introduction ; no 


' ITih L)co. 1705, 31 L. J. 225, 30 0. J. 
437; 1808, 121 ib. 5; 1871, 129 ib. 5; 
1880, 13«b ih, 123. In 1880 and 1900 tlio 
soveroigu’s pleasure m this hehaK was 
sigiiilicd on the same day as the a|>proba- 
tion of the Speaker, after an intenal dur- 
ing which the Speaker and other members 
had taken the oath, 141 Ib. 315 ; 155 ib. 
407. See also Denison, 231. 

® When a sitting of the house has been 
appointed for the issue of the new writs 
occasioned by a change oftministry, it has 
been ruled that no debate can be raified, 
nor business transacted of a tjontentious 
character, 7 Pari. Dob. 4 s. 451. 

^ ITsually the junior bishop, i.c. the 
bishop last admitted to the house. 


A new writ is issued to every peer, 
except Scotch ropresontatiim peers, at the 
commencement of cacli new Parliament. 
A peer by deseeni, before ho can take his 
scat for the first lime, proves his right, to 
the satwlaotion of the lord chanoeljor. 

6 120 L. J. fi ; 121 ib. 0 ; 139 ib. 183 ; 
145 ib. 95. 

8 95L. J. 6; 118 ib. 6; 124 ib. 410 ; 
125 ib. 17. 

^ At other sittings of the house peers 
may be introduced after prayers have 
been said and before public business 
begins. A lord of appeal may also bo 
introduced at any judicial sitting of the 
Jiouso daring a prorogation, 39 & 40 Vi< l . 
c. 59,s. 8; 50»t51 Vict. c. 70,s. 1. 
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Buch peers ought to pay any fee or fees to any herald upon their first coming into 
the House of Peers : no such peers may or shall be introduced into the House of 
Peers by any herald, or with any ceremony ; but such peers may, if they shall 
think fit, upon taking their seats, lay on the table of the house the letters patent, 
by which the peerages in right of which they are severally summoned to Parlia- 
ment shall have been granted, in order that the same may bo entered on the 
journals of the house, and the said letters patent having been so entered, shall 
be delivered back to such peers.” 


)f peers A peer of the realm claimmg Ijy virtue of a special limitation in 
)y special remainder, and not claiming by descent, must bo introduced.^ 
imitation. Introduction is also necessary in the case of peers who have been 
)f new^' advanced in the peerage, or who have been newly created by lettcj s 
lecrs, &c. patent,- and in the case of those peers, other than peers by desc('nt, 
who have received a ^vrit of summons for the first tirne.^ 

Joremony Peers are introduced in their robes, between two other peers of 
luot?oiT dignify? i^'obes, and arc preceded by the gentlc- 

)f peers, niaii usher of the Black Eod (or in his absence by the yeoman usher), 
by Garter kiilg-of-arms (or in his absence by Claronceux king-of- 
arms, or any other herald officiating for Garter kmg-of-arms), and 
by the earl marshal and lord great chamberlain.'^ They present 
their writs or patents to the lord chancellor kneeling on one knee,*' 

, and having taken the oath at the table’ are conducted to their scats 
according to their dignity. 

Hshops. A bishop is introduced by two other bishops, presents liis ^\T■it, on 
his knee, to the lord chancellor, and is conducted to his seat amongst ‘ 
the spiritual lords, but without some of the formalities observed in 
the case of the temporal peers. 

.’aking of When a new representative peer of L’cland has been elected, he is 

opresL- liot introduced, but simply takes and subscribes the oath. The clerk 

ativc Crown in Ireland attends with the writs and retiirns. His 

►ccr of 

rcland. certificate, which is annexed, is read and entered on the journal.® 


1 102L. J. C; 121ib. 74; 125 ib. 420. 

“ If a no wly-ci Gated peer dies without 
taking his scat, his son on succeeding to 
the peerage must be introduced, 118 
L. J. 16. 

8 77 L.J. 18; 106 ib. 12; 119 ib. 375. 

* It is not necessary, however, that tho 
two last officers should be present. 

« 73 L. J. 669 ; 89 ib. 6. Tho lord 
chancellor lays his patent, kneeling, on 
the chair of state. For proceedings on the 
introduction of tho Prince of Wales, see 
95 L. J. 6, tho Duke of Edinburgh, 98 ib. 
382 ; the Duke of Oonnuught, 106 ib. 221 ; 


the Duke of Albany, 113 ib. 250; tho 
Buko oi' Clarence and Avondale, 122 ib. 
373, and tho Duke of York, 124 ib. 315. 

. ® 73 L. J. 576. Where there is an 
equality of votes, tho names of the peers 
who have received them are delivered on 
oath by the Clerk of the Crown in Ireland 
at the bar of the House of Lords. The 
names are written on similar })ieees of 
papljr and are put into a glass by the Clerk 
of the Paidiamonts. The poor whoso 
name is first drawn out by the Clerk of the 
Parliaments is h(*Id to bi^ duly elected, 
J40 L. J. 308. 
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Tho Commons, in the mean time, proceed to the election of their Election , 
Speaker. A member, addressing himself to the Clerk (who, standing 
up, points to him, and then sits down), proposes to tho house some by the 
other member then present, and moves that he “ do take the chair of ^ 
this house as Speaker,” which motion is seconded by another member.^ 

If no other member be proposed as Speaker, the motion is ordinarily 
supported by an influential member (generally the leader of the House 
of Commons), and the member proposed is called by the house to 
the chair, without any question being put.2 He now stands up 
in his place and expresses his sense of tho honour proposed to be 
conferred upon him and submits himself to the house ; the house 
again unanimously call him to the chair, when his proposer and 
seconder take him out of his place and conduct him to the chair. If 
another member be proposed, a similar motion is made and seconded 
in regard to him ; and both the candidates address themselves to tho 
house. A debate ensues in relation to the claims of each candidate, 
in which the Clerk continues to act the part of the Spec.ker, standmg 
up and pointing to the members as they rise to speak, and then sitting 
down. When this debate is closed, the Clerk puts the question that 
thi' member first proposed ‘‘do take the chair of this house as 
Speaker,” and if the house divide, he directs one party to go into 
the right lobby, and the other into the left lobby, and appoints two 
tellers for each. If the majority be in favour of tho member first 
proposed, he is at once conducted to the chair : but if otherwise, a 
similar question is put in relation to the other, which being resolved 
in the affirmative, that member is conducted to the chair by his pro- 
poser and seconder.^ According to usage, the two members who are 
proposed for the chair take part in the division, each member giving 
his vote in favour of his rival.^ 


^ Mr. Pitt was desirous of proposing 
Mr. Addington iiimself : but Mr. Hatsell, 
on being consulted, said, “ I th^ik that 
the choice of the Speaker should not bo on 
the motion of the minister. Indeed, an 
invidious use might be made of it, to 
represent you as the friend of the minister, 
rather than the choice of the house. ” Mr. 
Pitt acknowledged the force of this objec- 
tion ; Sidmouth, i. 78. ^ county and a 
borough member are generally selected 
for proposing and seconding tjio Speaker. 
In 1868, a borough and a university mem- 
ber performed this office. When a 
Speaker is re-elected without opposition, 
P. 


it has been usual for the proposer and 
seconder to bo taken from dijfferont sides 
of tho house, as in 1862, 1859, 1866, 1868, 
1874, 1880, 1886, 1892, 1895 (sess. II.), 
1900 (sess. IL), 1906, 1910, and 1911. 

2 2 HatselJ, 218 ; 112 C. J. J 19 ; 121 ib. 
9; 139ib. 74; 141 ib. 315; 147 ib. 412 ; 

160 ib. 340; 165 ib. 406; 160 ib. 249; 

161 ib. 6; 165 ib. 6; lG6ib. 6. 

^ 90 C. J. 6. 

'* Election of ]\Ir. Abercromby,. I9tli 
Feb. 1836, 26 H. D. 3 s. 56. Election of 
Mr. Shaw Lefovro, .94 C. J. 274, Division 
List, 27th May, 1839, No. 76. On the 
occasion of the election of Mr. Gully, lOtli 

li 
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Speaker Tho Speaker elect, on being conducted to the chair, stands on the 
returns RPP^i^ step, and expresses “ his grateful thanks,” or “ his humble 
thanks, acknowledgments,” for tho high honour the house had been pleased 
to confer upon him ; ” and then takes his seat.^ The mace, which 
up to this time has been under the table, is now laid upon the table, 
where it is always placed during tho sitting of the house with the 
Speaker in the chair.2 Mr. Speaker elect is then congratulated by 
some leading member ; he puts the question for adjournment and, 
when the house adjourns, leaves tho house without the mace before 
him. 

Royal ap- The lioiise iiicets on the following day, and Mr. Speaker elect takes 
the cliair and awaits the arrival of 131ack Eod from the lords 
cLct^^^ commissioners. When that officer has delivered his message, Mr. 
Speaker elect, with the house, goes up to the House of Peers, and 
acquaints tho lords commissioners 


“ Thai ill obodience to his Majesty’s coiiinianda, his Majesty’s fait hful Commons, 
in the exercise of their undoubt ed right and iiriviloge ,havc proceeded to the election 
of a Speaker, and as tho object of t.heir choice he now presents liimseli at your bar, 
and submits himself with all humility to liis Majesty’s gracious approbation.’’ 


In<rcply, the lord chancellor assures him of his Majesty’s sense of 
his sufficiency, and ” that his Majesty most fully approves and con- 
firms him as the Speaker.” ^ 

Lays WTien the Speaker has been approved, ho lays claim, on behalf 
the privi- Commons, “ by humble petition to his Majesty, to all their 

leges of ancient and undoubted rights and privileges,” which being confirmed, 
mons^ ' Speaker, with the Commons, retires from the bar of the House of 
Lords. 

Speaker The Speaker, thus elected and approved, continues in that office 
the whole during the whole Parliament, unless in the moan time ho resigns or 
Parlia- removed by death. If the vacancy in the chair is caused by the 


April, 1895, both candidates abstained 
from voting. In accordance with pre- 
cedent government tellers were appointed. 

1 90 C. J. 6; 108 ib. 7; 112 ib. 119; 
135 ib. 123; 139ib.74; 141 ib. 315; 147 
ib. 412 ; 150 ib. 149. 340 ; 155 ib. 406 ; 
160 ib. 249; 161 ib. 5; lG5ib.5; 166ib. 
5. 

2 The present mace dates from tho re- 
storation of Charles II., when a new mace 
was ordered. 2l8t May, 1660, 8 C. J. 39. 
After the death of Charles I., in 1648, a 
new mace had been made, which was the 


celebrated “ bauble ” taken away by 
CromweH’s order on the 19t h April, 1653, 
and restored on the 8th July of the same 
year, 6 ib, 166 ; 7 ib. 282. 

® 80 L. J. 8 ; 89 ib. 0, &c. It was 
formerly customary for the Speaker elect 
to declare that he felt the difficulties of his 
high and arduous office, and that, “ if it 
shcmld be his Majesty’s pleasure to dis- 
approve ofiithis choice, bis Majesty’s faith- 
ful Commons will at once select some 
other member of their house, better quali- 
fied to fill tho station than himself.” 
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Speaker’s acceptance of olBco, protracted illness or death, the Clerk, 
at the ensuing meeting of the house, announces the death of the 
Speaker,! or reads a letter which the Speaker, stating the cause of his 
retirement, 2 has addressed to the Clerk. Immediately after the 
announcoinoni has been made, the mace is brought into the house 
by the Serjeant and is laid under the table. A member then rises, 
and, addressing the Clerk, moves the adjournment of the house, who 
puts the question, “ by the direction of the house.” The Speaker, 
on other occasions, informs the house of the cause that compels his 
retirement from the chair. ^ 

In the event of a vacancy during the session, similar forms are Vacancy 
observed in the election and approval of a Speaker ; ^ except that, 
instead of his Majesty's desire being signified by the lord chancellor 
in the House of Lords, a minister of the Crown, in the Commons, 
acquaints the house that his Majesty “ gives leave to the house to 
proceed forihwith to tlio choice of a new Speaker ^ and when 
the Speaker has been chosen, the same minister acquaints the house 
that it is his ]\Iajesty's pleasure that the house should present their 
Speaker to-morrow (at an hour stated) in the House of Peers, for his 
Majesty’s royal approbation.^ Mr. Speaker elect puts the que^stion 
for adjournment, and, when the house adjourns, ho leaves the house 
without the mace befoi'o him. On the following day, Mr. Speaker 
elect takes the chair, after prayers have been read, and awaits the 
arrival of Black Bod from the royal commissioners, by whom the 
royal approbation is given under a commission for that purpose, with 
the same forms as at the meeting of a now Parliament, except that 
the claim of privileges is omitted.’^ 


1 44 a J. 45. 

* 44 a J. 434 ; 56 ib. 33 ; 57 ib. 92 ; 
72 ib. 306. 

® Mr. Speakor Manners Sutton, 87 C. J, 
634 ; Mr. Speaker Abercrombie, 94 ib. 
271 ; Mi. Speaker Shaw Lefevro, 112 ib. 
89; Mr Speakor Denison, 127 0. J. 
9 ; Mr. Speaker Brand, 139 ib. 68 ; 
Mr. Speaker Peel, 150 ib. 139 ; Mr. 
Speaker Gully, 160 ib. 243. 

^ 'rhose forms procludo the proposal of 
any member Speaker during the session, 
who has not taken the oaths and his seat. 
See case of Mr. Charles Dundas, propos'ed 
by Mr. Sheridan, llth Feb. 18(W, 35 Pari. 
Hist. 95 J. In 1822, this consideration 
prevented Mr. Speaker Manners Sutton 
from vacating his seat in order to stand 


for tho University of Cambridge, 1 Court 
and Cabinets of Goo. IV. 394 ; Colchester, 
lii. 260. 

94 C. J. 274 ; 127 ib. 23 ; 139 ib. 74 ; 
150 ib. 149 ; 160 ib 249 For early 
instances of proceedings on tho death of a 
Speaker, see D’Ewos, 95 120 ; 1 C. J. 
116; 1 Pari Hist. 811. 

* In 1895 and in 1905 tho Speakor was 
elected on the day upon which tho house 
adjouraed for Easter and Whitsuntide 
respectively, and was presented for the 
sovereign’s approbation on the first day 
on which tho house mot after the adjourn- 
ment, 150 C. J. 149 ; 160 ib. 249. 

7 71 L. J. 308; II C. J. 272; 94 ib. 
274; 127ib.23; 139ib. 74; 160 ib. 149; 
160 ib. 249. On the election of Mr. 
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Excep* The ceremony of receiving the royal permission to elect a Speaker, 
and the royal approbation of him when elected, has been constantly 
forms. observed, except during the Civil War and the Commonwealth, and 
on three other occasions, when from peculiar circumstances it could 
not be followed. 

1. Previous to the Kestoration in 1660, Sir Harbottle Grimston 
was called to the chair without any authority from Charles IL, who 
had not yet been formally recognized by the Convention Parliament. 
2. On the meeting of the Convention Parliament on the 22nd January, 
1688, James IL had fled, and the Prince of Orange had not yet been 
declared king; when the Commons chose Mr. Henry Powle as 
Speaker, by their own authority. 8. Mr. Speaker Cornwall died on 
the 2nd January, 1789, at which time George III. was mentally 
incapable of attending to any public duties ; and on the 5th, the 
Iiouse proceeded to i.he choice of another Speaker, who immediately 
took liis seat and performed all the duties of his office.^ 

So strong had been the sense of the Commons, of the necessity of 
having their choice confirmed, that in 1647, wlien tlio king liad been 
delivered up by the Scots, and was under the guard of ilie Parliament 
and ,the army, they resorted to the singular expedient of presenting 
their Speaker, Mr. Henry Pelliam, to the Lords, who signified their 
approval. 2 

Royal ap. Tho only instance of the royal approbation I)eing refused was in 
refused^” the case of Sir Edward Seymour, in 1678.3 Sir John Popham, 
indeed, had been chosen Speaker in 1449, but his excuse (see p. 146, 
n. 8) being admitted by tho king, another was chosen by the Com- 
mons in his place ; ^ and Sir Edward Seymour, who knew that it had 
been determined in take advantage of his excuse, purposely avoided 
making any, so as not to give tho king an opportunity of treating him 
as his predecessor had been treated in a former reign. 


Addington, in 1789, tho king himself came 
down to the House of Lords, to signify his 
approbation in person, 44 C. J, 435 ; Sid- 
raouth, i. 68. 

1 8 C. J. 1 ; 10 ib. 9 ; 44 ib. 45. 

2 5 C. J. 259. 260. 

3 6th March, 167;, 4 Pari. Hist. 1092 ; 
6 Grey Dob. 404, el seq., 424. Mr. Parry 
inadvertently states that Mr.* Serjeant 
Gregory was elected on that day, and rcr 
jeetbd by the king (Parliaments and Coun- 
cils of England, 586) : but tho latter was 
not elected until the ]7tli, aft-cr a short 


prorogation, by which the contention 
between tlio court and tho Commons, 
arising out of tho disapproval of Sir E, 
Seymour, had been compromised. 

« 1 Pari. Hist. 385; 5 Rot. Pari. 171. 
Tho oxcuso was genuine. Sir John Pop* 
ham had been wounded in the wars of the 
late reigns. 8oo also the case of John 
Cfieyne, 1st Henry IV., 1399, who excused 
himself oft account of illness, after ho had 
been approved by the king, 3 Rot. Park 
424. 
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The Speaker, who has been elected at tlui comiiieiicenieiit of a Oath in 
Parliament, on returning from the Lords, reports to the house his 
approbation by the king and the confirmation of their privileges and 
“ repeats his most respectful acknowledgments to the house for the 
high honour they have done him.” ^ He then puts the house in 
mind that the first thing to bo done is to take and subscribe the oath 
required by law ; and himself first, alone, standing upon the upper 
step of the chair, takes and subscribes the oath accordingly ; in 
which ceremonies he is followed by the other members who arc 
present. On the following day, the daily prayers arc read, for the 
fii’st time, by Mr. Speaker’s chaplain ; - and the Speaker, if the 
necessity arises, counts the liouso, and cannot take the chair unless 
forty niemliers are present ; as the oath must, under section ‘d of th(i 
Parlianienta)y Oaths Act, 18GG, be taken whilst a full House of 
Commons is duly sitting, with their Speaker in his chair.-^ The 
members continue to take the oath on that and the succeeding day, 
after which the greater part are sworn and qualified to sit and vote. 

. The oaths of allegiance, supremacy and abjuration, were formerly Oatlis 
prescribed by tbo statutes 30 Chas. II. stat. 2, 13 WiU. III. c. 6, 

and 1 Geo. I. stat. 2, c. 13 ; and were required to bo taken by every 

• 

appointed “ to pray with the house daily,” 
during tho Long Parliament, 3 0. J. 365 ; 

7 ib. 366. 424. 595. Before that tinio 
prayers had been road by the Clerk, and 
sometimes by the Speaker. On tho 23rd 
March, 1603, prayers “ were read by tho 
Clerk of tho house (to whose place that 
somcc anciently appertains), and one 
other special prayer, fitly conceived for 
that time and purpose, was read by Mr. 

Speaker ; which was not of duty or neces- 
sity, though heretofore of late time the 
like hath been done by other Speakers,” 

1 C. J. 150. On tho 8th June, 1 657, thoro 
being no minister present, and it being un* 
certain whether the Speaker or Clerk should 
read prayers, the house proceeded to busi- 
ness without any prayers, Burton, ii. 191. 

® Certain members took tho oath, 6th 
Juno, 1855, while the chair was occupied 
by the chairman of ways and means, aa 
deputy Speaker, before the arrangement 
was con^rnicd by statute (see p. 181). 

Doubts were raised as to the validity of 
an oath administered in tho absence of 
tho Speaker, An Act was accordingly 
passed to establish the legality of tho 
proceeding, 18 & 19 Viet. c. 33. 


^ A Speaker who has been elected in tho 
course of a session reports on returning 
from tho House of Lords his approbation 
by the king, and repeats Ids acknowledg- 
ments to tho house. The appointed bu.si- 
ness for the day is then entered upon, 150 
O.J. 149; 160 ib. 249; 161 ib. 5 ; 165 ib. 
5 ; 160 ib. 5. 

2 135 C. J. 123 ; 150 ib. 341 ; 155 ib. 
408. In case of the accidentnl absence 
of the chaplain, iVlr. Speaker reads prayers, 
as took place 8th May, 1856, 26th July, 
1858, 31st March, 1860, and 10th Septem- 
her, 1909. No entry is made of tho occa- 
sion in tho journal. Both houses of Par- 
liament use tho same form of prayer. On 
the Restoration in 1660, it was referred to 
the Committee of Privileges by tho House 
of Lords to consider of what prayers wore 
formerly used in the house. On their re- 
port the use of the old form of prayers was 
revived (11 L. J. 36. 50), and tho same 
form was, presumably, m tho absence of 
direct evidence, adopted, at that timo; by 
tho Commons (Memorandum prepared by 
the late Mr. James B. Bull, tlic clerk of tho 
journals of tho House of Commons, 1871- 
95). Chaplains, or ministers, were first 
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member. By the Eoman Catholic Relief Act, 1 829 (1 0 Goo. IV. c. 7), 

a special oath was provided for Roman Catholic members. 

One oath By the 21 & 22 Viet. c. 48, one oath for Protestant members was 

tu^od for substituted for the oaths of allegiance, supremacy and abjuration ; 

former and by the Parliamentary Oaths Act, 1866 (29 & 80 Viet. c. 19), a 
oaths. • 1 .1 " . . 

Single oath was proscribed for members of all religious denominations. 

For this oath the Promissory Oaths Act, 1868, substituted the oath 

which with th(» necessary alteration in the sovereign’s designation ^ 

is now in the following form : — “ I do swear that 1 will be 

faithful and bear true allegiance to his Majesty King George, his 

heirs and successors, according to law. So help me God.” 2 

Time and^ A member who desires to do so may take the oath in this form and 

taking the kiss the book, but the ordinary form and manner of administering 

and taking the oath are prescribed by section 2 of the Oaths Act, 

1909 (9 Edw. \ 11. c. 89). Under this section the person taking the 

oath holds the New Testament, or, in the case of a flew, the Old 

Testament, in his uplifted hand, and says or repeats after the olheer 

administering the oath the words, ”1 swear by Almighty God that 

followed by the words of the oath prescribed by law. A 

member may also take thf^* oath with uplifted hand in the manner 

usually followed in Scotland.^ 

The oath or affirmation is taken or made by members of the House 
of Peers at any convenient time when the House is sitting, either for 
judicial or other business. 

Members of the House of Commons may take and subscribe the 
Appendix at any time during the sitting of the house, before the orders of 
the day and notices of motions have been entered upon, or after they 
have been disposed of : but no debate or busimvss can be interrupted 
for that purpose.'* 

Affirma- Members who objects to be sworn may avail themselves of the 
lieu of power granted by section 1 of the Oaths Act, 1888 (f51 & 52 Viet. c. 

which enacts that a solemn aflirmation may be made in lieu of an 
oath by every person who states, as the ground of such objection, 
cither that he has no religious belief or that tin; taking of an oath is 
contrary to his religious belief. 

memL^r ^ On the occasion of a member coming to the table to, be sworn, 
to take 26th July, 1858, a member rose to speak upon appoint of order : but 
thooath, Speaker Denison maintained that thedaking of his seat by a 

^ 31 & 32 Viet. c. 72, 8 . 10. 51 & 52 Viet. c. 4 G, s. 5 . 

=■' 31 & 32 Viet. c. 72, ss. 2. 8 . 4 1^9 4 I 59 319 


oath 


lotcia. 

S 0. 16 
(H. L.) 
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member is a matter of privilege, and ought not to be interrupted by 
any discussion whatever,” i Nor can any appeal bo made to obtain 
the intta’ference of the Speaker (see p. 15G) to stay a member from 
taking the oath on any ground whatever.^ 

When the oaths of allegiance and supremacy were required, mem- Refusal to 
bers who refused to tak(^ tlunn were adjudged by the house to be^'^^^^g 
disqualilied by the statutes from sitting, and new writs were issued 
in their room. Soon after the Eevolution of 1688, Sir H. Mounson 
and Lord Fanshaw refust'd to take the oaths and were discharged 
from being members of the house ; and on the 9th January following, 

Mr. Cholmly, who said he could not yci take the oaths, was committed 
to the Tower for his contempt.^ The most remarkable precedent 
is that of Mr. O’Connell, who had been returned for the county of 
Clare, in May, 1829, before the passing of the Roman Catholic Relief 
Act, 1829 (10 (leo. IV. c. 7). On the oaths being tendered to him by 
the Clerk, he refused to take the oath of supremacy, and claimed to 
take the new oath contained in the Roman Catholic Relief Act, which 
had been substituted for the other oaths, as regards Roman Catholic 
members to be returned aft(‘r the passing of the Act. Mr. O’Connell 
was afterwards heard upon his claim : but the house resolved that 
he was not entitled to sit or vote, unless he took the oath of 
supremacy. Mr. O’Connell persisted in his refusal to take that oath, 
and a new writ was issued for the county of Clare. 

The only legal obstacle which, prior to 1858, priwented a Jew from Jews un. 
sitting and voting in Parliament, arose from the words, ” upon thetaj^pi^e 
true faith of a Christian,” at the end of the oath of abjuration. In oathsuntil 
1850, Baron Lionel Nathan de Rothschild, who during the two caBe of 
previous sessions had been one of the members for the city of London, 
hut had not taken the oaths and his seat, w^as admitted to be sworn child, 
on tlie Old Testament, being the form most binding on his conscience. 

Having taken the oaths of allegiance and supremacy, he proceeded 
to take the oath of abjuration, but omitted tlie concluding w^ords, 

” on the true faith of a Christian,” “ as not binding on his conscience,” 

^ 151 H. D. 3 8. 2100. For the circuin- had taken : but the Speaker stated that it 
stances wliioh arose on Mr. Bradiaugh’s was no part of his duty to determine what 
first claim to take the oajth, see p. 153. was consistent with that oath, and that 

2 In one case, an attempt was made to the terms of the motion were not in viola- 
obiain from a member, who was about to tion of any rules of the house, 210 H. D. 3 
bring forward a motion, a repudiation of s. 252. 

statements made elsewhere, which were ® 10 C. J. 131. 32S ; 5 Pari. Hist, 254. 

alleged to be at \'ariaiicc witli the oath ho * 84 C. J. .303. 311. 314. 325. 
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adding the words, “ so help me God ; ” whereupon he was directed 
to withdraw. After debate, the houee resolved that he was “ not . 
entitled to vote in this house, or to sit in this house during any debate, 
until he shall take the oath of abjuration, in the form appointed by 
law.” 1 No new writ, however, was issued, as it appeared that the 
statutes by which the oath of abjuration was appointed to be taken 
did not attach the penalty of disability to the refusal to take that 
oath, but solely to the offence of sitting and voting without having 
taken it.- 

Case of In 1851, Mr. Alderman Salomons, having been returned for the 
man^Salo- l^orough of Greenwich, pressed his claim even further than Baron 
mons. Bothschild. Ho was sworn on the Old Testament, and omitting th(^ 
Avords, “ upon the true faith of a Christian,” in the oath of abjuration, 
concluded Avith the words, “ so help me God.” This omission being 
reported to the Speaker, he directed him to AvithdraAV. On a subse- 
quent day, Avhile further procei^dings in this case Avere under dis- 
cussion, Mr. Salomons entered the house and took his seat within the 
bar, which he retained, although ordered by tlie Si)eakor and by the 
house to withdraw, until the Speaker directed the Serjeant to remove 
him beloAv the bar. The Serjeant placed his hand upon Mr. Salomons 
and conducted him below the bar. In the meantime, hoAvever, he had 
not only sat during debates in the house, but had voted in three 
divisions. In this case, as in the last, the house did not think lit to 
issue a new writ ; but, having refused to hear counsel on the matter, 
agreed to a rc'soluiion in tlu* saim; form, declaring that he Avas not 
entitled to sit or vote.=^ The legal A^alidity of this resolution Avas 
a-fterwards (established, beyond further question, by judgimuits in the 
C'ourt of Exchequer and llu‘ Court of Exchequer Chamber.'* 
Admission After repeated attempts to remove this disability from tlu* Jews 
Jews^o legislation, an Act Avas at length passed in 1858, by which it Avas 
Parlia- provided that either house might resolve that henceforth any person 
”^°*^** professing the Jewisli religion may omit the words, “ and I make 
this declaration on the true faith of a Christian.” ^ Finally, by the 
Parliamentary Oaths Act, 1860, the Avords, “ on the true faith of a 

1 105 a J. 584. 590. 012. » Salomons i\ Miller (1853), 22 L. .1. 

M3 & 14 Will. III. c. 6 ; 6 Anne. c. 41 ; (ex.) 1 69 ; 8 Exch. 778. A writ of error 

C Goo. III. 0 . 63 ! seo also Report of was lodged in tbo House of Lords, but tho 
Select Coiumitteo on Oaths of Members, parties did not apply for a hearing, 147 
Pari. Pap. (H. C.) sesa. 1850, No. 2«8. H. I). 3 s. JOB. 

’ 106 C. J. 372. 373. 381. 407. ® Proceedings on admission of the 

* Miller v. Salomons (18, 62). 21 L. J. Barons do Rothschild, 113 G. J. 340 ; 114 
(KX.) 160 ; 7 Exch. 475. ib. 69. 192. 
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Christian,” were removed from the form of oath prescribed for the 
members of the House of Commons. 

In 1698, John Archdale, a Quaker, having declined to take theHeclara- 
oaths, “ in regard to a principle of his religion,” a new writ was issued Quakere, 
in his room.i Subsequently to that case, several statutes permitting 
Quakers to make affirmations instead of oaths were passed ; - and 
upon a general construction of these statutes, in 1888, Mr. Pease, 
a Quaker, was admitted to sit and vote, upon making affirmation to 
the effect of the oaths directed to be taken at the table. ^ This 
privilege was extended by various Acts, not only to Quakers, but 
also to Moravians and Separatists ; ^ and now by the Oaths Act, 1888, 
the right to substitute an affirmation for an oath is conferred, not 
only on those who entertain a religious objection to an oath, but also 
to those who assert that they have no religious Ijelief (see p. 150). 

On the 8rd May, 1880, Mr. Bradlaugh, member for Northampton, Mr. Brad- 
claimed to make the affirmation by virtue of the Evidence Amend- affirml 
ment Acts, 1869 and 1870. A select committee appointed to con- ts80. 
sider this claim reported that persons entitled under these Acts to 
make a declaration in courts of justice cannot be admitted to make 
an affirmation or declaration in the House of Commons. After this 
decision Mr. Bradlaugh, on the 21st May, came to the table to 
take tlu' oath ; but this being objected to on the ground of his 
claim to make an affirmation, which implied that an oath would have 
no ])inding (effect on his conscience, a select committee was appointed 
to consid(*r the matter.'' The committee reported tliat ” the house 
can, and, in the opinion of the committee, ought to prevent Mr. 
Bradlaugh going tlirough tlu' form ” of taking the oath ; though 
they recommended that ho should bo allowed to mak(‘ the affirmation, 
subject to its legality being tested in a court of justice.^’ In accord- 
ance with this report, a motion was made, on the 21st June, to admit 
Mr. Bradlaugh to make an affirmation ; to which an amendment was 
made, that, having regard to the reports of two select committees, 
he be not permitted to take the Oath or make the affirmation.^ 

j 12 C. J. 380. 388. » 136 C. J. 124. 137 ; Pari. Pap. (H. C.) 

* 6 Anne, c. 23 ; 1 Geo. I. st. 2, c, 0 and aess. 1880 (11), No. 169. 

(?. 13 ; 8 Geo. I. o. 6 ; 22 Geo. II. c. 40. « Pari. Pap^ (H. C.) seas. 1880 (II), No. 

® 88 C. J. 41. See aieo report of the 226. 
committee on his case, Pari. Pap. (If. C.) ’ 136 C. J. 228. 231. This resolution 

sess. 1833, No. 6. • was, by order of the house, 27th Jan. 1881, 

* 3 & 4 Will. IV. cc. 49 and 82 ; 1 & 2 expunged from tluj journal (see p. 187), 

Viet. 0 . 77 ; 29 & 30 Viet. c. 19 ; 31 & 32 140 (\ J, 46. 

Viet. c. 72. 
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Being now refused either the oath or affirmation, Mr. Bradlaugh 
again camt‘ to the table, on the 23rd June, and claimed to take the 
oath. On biding formally acquainted with the recent resolution of 
the house, he desired to be heard upon his claim ; and the house 
having resolved that he be heard at th(^ bar, he was heard accordingly, 
and withdrew. When Mr. Speaker afterwards informed him that 
the house had made no further order concerning his claim and 
directed him to withdraw, Mr. Bradlaugh insisted upon his right, as 
a duly-edectcal member, to take the oath and his seat, and refused to 
withdraw. The house ordered his withdrawal, but he refused to 
obey the ordt'r ; and upon a direction given by the Speaker the 
SerjVant, placing his hand upon Mr. Bradlaugh, conducted him below 
the bar. Mr. Bradlaugh, however, again advanced within the bar, 
asserting bis determination to resist the ordcu- of the house, and he 
was committed to the custody of the Serjeant. ^ On the following 
day Mr. Bradlaugh was discharged. 

8 0.85, On the 1st July, a standing order was passed, which allows a 
Appenebx claiming to be a person, for the time being, permitted to 

make an affirmation, to make it without question, subject to any 
liability by statute, and under this order, on the 2nd July, Mr. 
Bradlaugh took liis seat : but upon an action for penalties, the High 
Court of Justice adjudged that ]\lr. Bradlaugh bad not qualified 
himself to sit by taking the affirmation, and this judgment was 
affirmed by the Court of Aj)peal.2 Having already sat and voted, 
his seat was vacant, unh'ss the judgment should bo reversed by the 
House of Lords ; and, without awaiting further steps in the suit, ho 
agreed to the issue of a new writ, because by his action he had 
vacat(‘d his seat.=^ 

Mr. Brad- Being iH'turned a second time, he came to the table, on the 2Gth 
oa^llssi. April, 1 881 , to take the oath ; and henceforward, until the close of the 
Parliament, in November, 1885, the house en'orced the decisions 
expressed by the two select committees who had considered Mr. 
Bradlaugh’s claim first to make \\n affirmation, and then to take the 
oath ; and whenever Mr. Bradlaugh came to the table, time after 
time, to assert his right to take his seat, the house determined, by 

t 

^ 135 0. J. 235. 188.7, that, under the slatulo creating tlio 

2 Clarko v. Bradlaugh (1881), 7 Q. B. D. penalty, thef Crown alone could maintain 
38. G1 ; 50 L. J. (Q. B.) 342, a suit for its recovery, Bradlaugh v. Clarko 

^ 130 C. J. 171, Upon appeal to iho (1883), 8 App. Cas. 354. 

Lords, lie obtained judgment, 9th April, 
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repeated resolutions, that he be not permitted to take either the oath 
or an affirmation.i 

Mr. Bradlaugh. on the other hand, sought by every moans in his 
power to resist the action taken by the house. He insisted on his 
right to take the oath and his seat, by presenting himself at the table 
for that purpose, though not calkM up by the Speaker, by refusing 
to. obey the directions given from the chair and the ordt'rs of the 
house, that he should withdraw below the bar pursuant to the 
resolutions of the house. He thus asserted his determination to 
refuse obedience to Llie orders of the house and to resist by force 
the methods used to maintain those orders. The house, in conse- 
quence, ordered the Serjeant to remove Mr. Bradlaugh from the 
house until he undertook to create no further disturbance.'^ On one 
occasion, by the direction of the Speaker, with the subsequent 
approval of the house, Mr. Bradlaugh was conducted by thv, Serjeant 
beyond the precincts of the house ; ^ and was subsequently expelled 
(see p. bO). 

Mr, Bradlaugh also sought to test the validity of his exclusion 
from a seat in the house, by bringing an action against the deputy 
Serji'ant for an assault, and another action against the Serjeant (sec 
p. B)7). On two occasions, Mr. Bradlaugh suddenly advanced to 
the table, and read from a paper in his hand the words of the oath, 
and, having kissed a copy of the New Testament which he had 
brought with him, signed the paper, leaving the paper and the copy 
of the New Testament on the table.^ The legal result of Mr. Brad- 
laugh’s conduct was not, on the first occasion, subjected to the decision 
of a court of justice.^ On the 11th February, 1884, however, he 
voted twice during thi' proceedings caused by the course that he 
had taken ; and an action was brought against him by the Crown 
to enforce the penalty consequent upon the vote of an unsworn Attorney 
member.‘> The Court of Appeal decided, 28th January, 1885, that Brnd-^^ 

laugh. 

1 130 C. J 198. 227. 420; 137 C. J. 3. having regard to the reHolution of the 
87 ; 138 ib. 184. 332 ; 139 ib 4u. 03 ; 140 house, if an attempt was mode to intro- 
ib. 289. For oeca.sions when Mr. Brad- duce Mr. Bradlaugh, he was bound not to 
laugh was heard at the bar, see 130 ib. 198, call upon liim to come to the table, 207 
I37ib. 3,138 ib. 184. H. D. 3 s. 390. 

“ 130 C. .J. 227. Under this order for ^ A friendly suit was not tried to te.st 
exclusion, Mr. Bradlaugii was not per- the legality of this act, as, in the judgment 
mitted to enter the door of the house, •but of the court, the pleadings wore collusive, 
had acces'* to all other parts of the building. Gurney v. Bradlaugh, 1882. 

3 130 C. J. 420, 204 H. D. 3 s. 605. « 12th Feb. 1884, the Chiltern Hun- 

^ 137 0. J. 69 ; 139 ib. 40. On 7th dreds granted to Mr. Bradlaugh (see p. 

Marc]], 1882, the Speaker stated that, 42). 
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the parliamentary “ oath must be taken by a member, with ttio 
assent of the house, according to the requirements of the standing 
orders, and after he has been called upon by the Speaker to be sworn.” 
The court also decided that a member of Parliament who does not 
•believe in the existence of a Supreme Being, and upon whom an 
oath has no binding effect as an oath, but only as a solemn promise, 
is, owing to his want of religious belief, incapable by law of making' 
and subscribing the parliamentary oath ; and that if he took his 
seat and voted as a member, although he had gone through the form 
of making and subscribing the oath appohited by those statutes, he 
would be liable, upon information at the suit of the attorney-general, 
to the penalty imposed by the Parliamentary Oaths Act, J 866, s. 5 . ‘ 
On the c»pemng of the now Parliament, Pdtli January, 1880, the 
Speaker, directly after he had taken the oath, informed the house 
that ho had received an appeal, in the form of letters addressed to 
him by several members, suggesting 'that the oath should not bo 
administered to Mr. Bradlaugh until the house had expressed an 
opinion on the matter, in consequence of the decision by the Court 
of Appeal that Mr. Bradlaugh was incapable of taking an oath. 
The Speaker then stated that no case had been cited showing that 
a Speaker had, in the administration of the parliamentary oath, 
taken upon himself original and independent authority. If the 
Speaker had intervened in the matter, it w^as in consequence of the 
action of the lioiise, based on something that had occurred during that 
Parliament. On this occasion, how^ever, the Sj)eakor reminded the 
liouse that they had met as a new^ Parliament. Ho knew^ nothing 
of the resolutions of the past ; those I’esolutions had lapsc'd, and 
were of no effect. It w’as the right, the Speaker staled, the legal 
statutable obligation, of members when returned to the house, to 
come to the table and take the oath prescribed by statute ; and 
that if a member came to the table, and offered to take the oath, 
he knew of no right whatever to intervene between the member and 
the performance of a legal and statutable duty ; and that it would 
be his duty neither to prohibit Mr. Bradlaugh from coming, nor to 
permit a motion to be made standing between him and his taking 
the oath.2 


^ Attorney-General v. Bradlaugh{1885), 
11 Q. B. D. 667. 

2 141 C. J. 5, 302 H. D. 3 s. 21. Oii 
Otli March, 1882, the Speaker had stated 
that to object to any member taking the 


oath* except on grounds public or notori- 
ous, or withki the cognizance of the house, 
would be simply vexatiou.s, 267 H. 1). 3 s. 
442. 



DATHR. 


167 


By the Acts 30 Chas. 11. stat.2, 13 Will. III. c. 6, and 1 Geo. I. stat. 2, Penalties ; 
c. 13, severe penalties and disabilities W(‘re inflicted upon any member gion^to^* 
of either house who sat or voted without having taken the oaths; 

By the Parliamentary Oaths Act, 1866, any peer voting by himself 
or his proxy, or sitting in the House of Peers without having taken 
the oath, is subject, for every such offence, to a penalty of 500Z. ; 
and any member of the House of Commons who votes as such, or 
sits during any debate after the Speaker has been chosen, without 
having taken the oath, is subject to the same penalty, and his scat 
is also vacated in the same manner as if ho were dead. When 
moml)ers have neglected to take the oaths from haste, accident or 
inadvertence, Acts of indemnity have been passed to relievo them 
fi'om the consequences of their neglect. ^ In the Commons, however, 
it is necessary to move a new writ immodiaiely the omission is ^ 
discovered, as the member’s seat is vacated. 2 
But although a membei‘ may not sit and vote until he has taken the Members 
oath, he may vacate liis seat by the acceptance of the Chiltern p^^legeg^ 
Hundreds and is entii-led in all the other privileges of a member, 
being regarded, I)oth by the house and by the laws, as qualified tOflwom. 
serve, until some other disqualification has been shown to exist. 

Thus, on the IBtli April, 1715, it was resolved “that Sir Joseph 
.Tekyll was capable of being chosen of a committee of secrecy, though 
he had not been sworn at the Clerk’s table.’’ ^ On the 11th May, 

1858, acting upon tliis precedent, the house added Baron Eothschild, 
who had then continued a member for eleven years without having 
taken the oaths, to the committee appointed to draw up reasons to 
bo offered io the Lords for disagreeing to the Lords’ amendments 
i.o the Oaths Bill A at a conference of which ho was appointed one 
of the managers.'' On the 11th May, 1880, Mr. Bright, who had not 


^ 45 Goo. III. c. 5 (Lord J. Thyimc) ; 
.50 Goo. HI. c. 48 (Earl Gowor) ; 1 Will. 
IV. c. 8 (Lord R. Grosvenor) ; 5 Viot. c. 3 
(Earl of Scarborough) ; Lord Plunket and 
Lord Byron 1880 private acts (not 
printed). In recent cases in the Houso of 
Lords Acts of Indemnity have not boon 
introduced. Four peers having sat and 
voted in session 1906 without having 
taken the oath, 163 Pvl. Deb. 4 s. 1291, 
164 ib. 4, the matter was referred io the 
Select Committee on the Standing Orders 
of the House in session 1907, 139 L. J. 105. 
The Committee recommended the sending 
of a circular calling attention to the con- 


sequences of sitting and voting without 
taking the oath to every peer before each 
new parliament, and at the begimiing of 
every session to peers who have not taken 
the oath, Pari. Pap. (H. L) soss. 1907, 
No. 95, p. iv. 

2 60C.J. 148; 67ib.286; 69 ib. 144; 
71 ib. 42 ; 86 ib. 353. In Mr. Bradlaugh’s 
case the Chiltem Hundreds (see p. 42) 
were accepted. 

2 18 C. J. 59 ; 6 Chandler, Deb. 19 ; 7 
Pari. Hist. 57 ; 2 Hatsell, 88, n. 

* 1 13 C. J. 167, 150 H. D, 3 s. 336. 430. 

113 C.J. 162, 
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yet made liis afiirmation, was appointed a member of the Parlia- 
mentary Oath Committee, upon which he served and voted, before 
he had made his aflBrmation. 

It is usual for members who have not yet taken the oaths, to sit 
below the bar ; ^ and care must be taken that they do not, inad- 
vertently, take a seat within the bar, by which they would render 
themselves liable to the penalties and disqualifications imposed by 
the statute. 

Certificate At the beginning of a Parliament, the Clerk of the Crown in Chancery 

^ delivers to the Clerk of the House of Commons a Eeturn Book of the 
nari'K^s of the members returned to serve in the Parliament. This 
book is sufiicient evidence of the return of a member, and the oath 
is at once administered. If a member be elected after a general 
election, the clerk of the Crown sends to the Clej'k of the house a 
certificate of tlie laTurn received in the Crown Office ; - and the member 
must o])tain a certificate from the Public Bill Office of the receipt, 
of that certificates for production at the table, before the Clerk of 
the house will administer the oath. The neglect of this rule in 1848 
gave ris(^ to doubts as to the validity of the oaths taken by a iniunber. 
Mr. Hawes was elected for Kinsale on the 11th March ; on the Ifitli, 
he was sworn at the table : but his return was not rc'ceived by the 
clerk of the Crown until tlie 18th ; and it was questioned wlnTlier 
the oaths which he had taken before the receipt of the return had 
been duly taken. A committee was appointed to inquire into the 
matter, and report('d that the non-return of the indenture to the 
Crown Office cannot affect the validity of the election or the right 
of a person duly elected, to be held a member of the house. The 
committee, at the same time, recommended a strict adherence to the 
practice of requiring the production of th(^ usual certificate, or in 
cases in which that may be from a,ccidenta! circumstances impossible 


^ When, ISili May, 1849, notice was 
taken that stranj;ers wore present, Jlaron 
Rothschild retained his seat below the bar, 
although ho had not taken the oath ; 
and Mr, Rradlaugh was jiresent below the 
bar, during many divisions, while for- 
bidden to take the oath. 

’ During the session of 1889, the re- 
turn ot a member for Kennington, on 
Friday, J5th March, was not delivered 
at the Crown Office until the following 
Monday evening at nine o’clock. On the 


meeting of the house on Monday, the 18th 
March, notice wa«i taken that the return 
was not in the hands of the clerk of 
the Crown ; and the Speaker informed the 
house that ho would ascertain from the 
clerk of the Crown the circumstances of 
the case, and tha^, action should be taken 
thereon, if necessary. The delay in the 
delivery of .the return had arisen in 
the post-office ; and the member took the 
oath during a subsequent sitting, 334 H. 
D. 3 s. 53. 
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of requiring satisfactory proof of the person’s title to be admitted 
as a member.i 

On the 10th May, 1858, Baron Kotlischild having been retufned 
upon a new writ, and not having brought up the certificate of his 
return, the certificate from the clerk of the Crown was ordered to be 
read, before a motion was made for adding Baron Kotlischild to a 
committee. 2 

So soon as a member has been sworn, or has made his affirmation, SubRcrip- 
lie subscribes at the table the “ test-roll,” which is a roll of parchment 
folded into the shape of a book, headed by the oath and affirmation affirma- 
which he has taken or made ; and the member is then introduced 
to the Speaker by the Ck'i’k of the house. 

Members returned upon new writs issued after the general election, Introduc- 
take the oath or make tlieir affirmation in the same manner ; and members 
under the resolution of the 2ffi’d February, 1G8B, “in compliance 
with an ancient order and custom, they arc introduced to the table general 
l)etween two members, making their obeisances as they go up, that 
they may be the better known to the house : ” ^ but this practice 
is not observed in regard to members who, having been chosen 
al a general election, have established their claim to a seat by an 
(dection pei-ition ; ^ for they are supposed to have neon returned at 
the beginning of the Parliament, when no such introduction is 
customary. Another difference of form is to bo remarked, in reference 
to new members, and members seated on petition, when coming to 
be sworn. The former not being in the original Keturn Book, must 
bring with them, as already stated, a certificate of their return from 
the clerk of the Crown : but the latter having become members 
by the adjudication of an election judge, the clerk of the Grown 
amends the Keturn Book by order of the house (see p. 584). 

In the event of the demise of the Crown (sec p. 48), all the members Homiao of 
of both houses again take the oath.^ 

1 Pari. Pap. (H. C.) soss. 1847-8, No. sion, 130 C. 52, 222 H. D. 3 s. 486. 

256. ^2 Hatsell, 85, n. 

2 113 a J. 162. • 69 L. J. 420 &c., 92 C. J. 490 &c. ; 

» 10 C. J. 34. On iho 18th Feh. 1875, 133 L. J. 4 &c.. 156 C. J. 5 &c. ; 142 L. J. 

Dr. Koncaly, a new member, oaiiio to tho 121 &c., 165 C. J. 150 &c. The House of 

table to be sworn, without the introduo- Commons mot in consequence of the death 
tion by two members, Tho Speaker of King Edward Vll. on Saturday, tho Tth 
acquainted him with tho order of -the May, 1910, but, owing to tJio unavoidable 
house, and, refusing to hear any com* absence of the Speaker, the Chairman of 

ments from him, directed him to with- Ways and Means and the Deputy Chair- 

draw ; whereupon the house resolved that man, adjourned till the following Monday 
the order be dispensed with, on this occa- when the Chairman of Ways and Means, 
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King’s To return to the ordinary business of the session. When the 
speech. Qf members of l)oth houses are sworn, the causes 

of summons are declared by the king in person, or by commission. 
In every session but the first of a Parliament, as there is no election 
of a Speaker, nor any general swearing of members, the session is 
opened at once by the King’s speech, without any preliminary pro- 
ceedings in either house. Both houses usually meet at two o’clock 
in the afternoon. In the Commons prayers are said before the 
King’s speech, but in the Lords usually not until their second meeting, 
later in the afternoon. ^ The Speaker, after prayers, sits in the Clerk’s 
chair until .?)lack Eod approaches the door, when he proceeds to 
his own chair to receive him. This form is observed, because no 
business can be i-ransacted until Parliament has been opened by the 
(bwn. In the absence of a quorum the messages from the (b’own 
would make a house (see p. 208). 

When thf‘ king meets Parliament in person, he proceeds in state 
to the House of Lords, where, seated on the throne, adorned witli 
his crown and regal ornaments, and attended by his officers of state 
(all the lords being in their robes, and standing until his Majesty 
commands them to be seated), he commands the gentleman usher of 
the Slack Eod, through the lord groat chamberlain, to lot the 
Commons know “ it is his Majesty’s pleasure they attend him imme- 
diately, in this house.” The usher of the Black Eod goes at once 
to the door of the House of Commons, which ho strikes three times 
with his rod ; and, on being admitted, he advances up the middle of 
the house towards the table, making three obeisances to the chair, 
and says, “ Mr. Speaker, the king commands this honourable house 
to attend his Majesty immediately in the House of Peers.” He 
then withdraws, still making obeisances ; nor does he turn his back 
upon the house, until he has reached the bar. The Speaker, with 
the house, immediately goes up to the bar of the House of Peers ; - 
upon which the king reads his speech to both houses of Parliament, 


acting as Deputy Speaker, and otliei- 
members took the oath, 165 C. J. 117. 
The Speaker took the oath at tlie lirst 
sitting of the house, at which ho was 
])rescnt, 165 ib. 154. 

^ When a prince of tlie blood is to be 
introduced, prayers are said before the 
sovereign’s arrival. 

- If deemed expedient, the precedence 
of members in going to the House of Lords 


on the opening and ])rorogation of Parlia- 
ment by his Majesty, can bo determined 
by ballot, in pursuance of resolutions, 106 
C. J. 443. 445. For the arrangements 
made in session 1902 which have been 
adopted on sulfccquent occasions, see Re- 
port of the Joint Committee on Presence 
of the Sovereign in Parliament, Pari. Pap. 
(H. C.) BOSS. 1901, No. 212, p. x. 
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which is delivered into his hands by the lord chancellor, kneeling 
upon one knee. 

When Queen Victoria mot Parliament in person, on every occa 
sion since the year 1866, the form of these proceedings was so fai 
changed that her Majesty’s speech, instead of being delivered b] 
herself, was read by her chancellor, taking directions from he 
Majesty.! This was no more, indeed, than the revival of an ancien 
custom, there being numerous precedents of the lord chancellor or 
lord keeper addressing both houses, in the presence of a sovereign 
and by his command. Henry YIIL, proud as he was of his roj^al 
state and personal accomplishments, always entrusted to his chan- 
cellor the task of addressing the Parliaments assembled in his 
presence. 2 On the 9th November, 1605, the chancellor made a speech 
concerning the recent plot in the presence of James Charles 1. 
also made his chancellors, and sometimes other councillors, his 
spokesmen,^ and the same practice was pursued by Charles II.*' 

The example exactly followed by Queen Victoria was that of 
George L, throughoul whose reign Ihe royal speech was delivered by 
the chancellor.*^ 

When the King is not personally preseni., the causes of summons By com. 
are declared by tht' lords commissioners. The usher of the*Black 
Pod is sent, in the same manner, to the Commons, and acquaints 
the Speaker that “ the lords commissionei’s desire the immediate 
attendance of this honourable house in the House of Peers, to lieai' 
the commission road ” ; ' and when the Speaker and the house liave 
leached the bar of the House of Peers, the lord chancellor reads 
the royal speech to both liouses. Until the end of the session of 
1867, the lords commissioners’ speech was framed as proceeding 
from themselves, and the sovereign’s name was used throughout in 
the third person ; but on that and subsequent occasions, the speech 
was that of the sovereign and was framed in the first person, and 
■ delivered by the lord chancellor, or one of the commissioners, ^ by 
the royal command. 

1 In 1871, 1876, 1877, 1880, and 1886. being drawn to inadvertent use by the 

“ See especially 21st Jan. 1509, 1 L. J. usher of the Black Rod of the word “ re- 
3; 8th June, 1536, ib. 84 ; 6th Jan. 1541, quire,” the proper form was explained 
ib. 164. from the chair, 251 H. D. 3 s. 1221. 

8 2 L. J. 367, * , ® 97 L. J. 639. At the prorogation, 

* 3 L, J. 435. 470. 637. lOih Aug. 1872, the lord chancellor s sight 

^ 11 L. J. 240. 684 ; 12 ib. 287. 652. being impaired, the speech was rend by 

® 20 L. J. 22, &o. Earl Granville. 

’ On the 19th May, 1880, attention 

P. 


M 
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Kc^port of 

King’s 

speech. 


Jhll read 
'pro form/i 


Sessional 
orders, 
&c., Ap- 
pendix I, 


Address. 


When the speech has been delivered the House of Lords is 
adjourned during pleasure. The Commons retire from the bar and, 
returning to their own house, pass through it, the mace being placed 
upon th(' ial)lo l)y the Serjeant, and the house reassembles at four 
o’clock. 

When th(^ hous(‘S m) resumed in tlio afternoon, the main business 
is for the lord chancellor in the Lords, and the Speaker in the 
('ommons, to report the King’s speech. In the former house, the 
speech is vm] b,y the lord chancelloi’, and in the latter by the Speaker, 
v'ho states that, for greater accuracy, he has o])taino(] a copy. But 
lietore this is done, it is the practice, in both houses, to read soiik' 
bill a first time pro /or in order to assert tlu'ir right of delilierating 
williout 1 ‘efeivnce to the immediate cause of summons. This praci ic(\ 
in the Lords, is enjoined by standing order Xo. 2. fn the Commons 
lh(i same form is observed pursuant to ancient custom.'^ In the 
Commons other business is constantly entered upon before th(' 
reading of the bill, as the issue of new writs, the consideration of 
matters of privilege,- the presentation of papers, the usual sessional 
orders and resolutions relating to elections (see p. 578) and witnesses 
(sec p. 76), and the order to the Commissioners of Police which is 
also made by the House of Lords to keep free the passag(‘s through 
the streets leading to the Houses of Parliament (see p. 166). No 
petitions arc presented; though questions m<ay lie aslosl of the 
ministers, generally relating to the business of the house, to urgent 
matters in foreign affairs, or recent action taken by the government.^ 

When the royal speech has been read, an address in answer thereto 
is moved in both houses. Two members in each house are selected 
by the administration for moving and seconding the address ; and 
they appear in their places in levee dress, for that purpose. The 


1 24ih Jan. 155<b 1 C. J. 47 ; 4th April, 
1571, when imniediaicly after the return 
of the house from the House of Lords, 
where Queen Elizabeth had signified her 
approval of the Speaker, “ono bill (ac- 
cordingly to the usual course) had its first 
reading,” D’Ewes, 150, 1 C. J. 82 ; 22nd 
March, 1603, “ The first day of sitting, in 
every Parliament, some one bill, and no 
more, recoivoth a first reading for form 
sake,” 1 ib. 150. In 1794, Mr. Sheridan 
raised a debate upon the first reading of 
the bill, and the Speaker decided that he 
was in order ; 31 Pari. Hist. 994. 

® 95 C. J. 4 ; Mr. T. M. Healy’s imprison- 


ment, 138 ib. 4 ; the letter termed “ the 
forged letter” (Mr. Parnell), 145 ib. 7; 
Mr. Bradlaugh’s affirmation, 135 ib. 124 ; 
and his oath, 137 ib. 3 ; the action of the 
returning officer at the Leicester election, 
30 Pari. Deb. 4 s. 54 ; the interference of 
a peer in an election, 141 Pari. Deb. 4 s. 
71. See also proceedings on the opening 
of the session, in 1763, relative to the read- 
ing of the bill before the consideration of 
the^question of privilege arising out of the 
North Britov, No. 45, 15 Pari. Hist. 1354. 

3 284 H. D. 3 s. 39 ; 293 ib. 57. 58 ; 
341 ib. 41. 
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form of the address used to bo an answer, paragraph by paragraph, 
to the speech. In both Lords and Commons, since the commencement 
of session 1890-91, the answer to the royal speech has been moved 
in the form of a single resolution, expressing their thanks to the 
sovereign for the most gracious speech addressed to both houses of 
Parliament, and amendments to the address are moved by way of 
addition thereto.^ The transaction of public business is carried on 
whilst the proceedings on the address are in progress. Bills are 
introduced, committees are appointed, and, in session 1884, debate 
on the address was postponed from day to day, whilst a motion of 
censure on the government, I'ogarding (‘vcmts in the Soudan, was 
under considcration.- 

After the address has been agreed to, it is ordered to be pro-Presenta 
sented to his iMajesty, either by the whole house : or in the case address 
of the address of the upper house “ by the lords with white staves ; ” ^ 
and in the Ciise of tlie address of the Commons by “ such members 
of the house as arc of his Majesty’s most honourable privy council, 
or of his Majesty's household.” ^ When the address in answer to 
the speech from the throne at the opening of Parliament ® or an 
address on any other subject ^ (see p. 545) is to be presented by the 
whole liouse, ilie “ lords with white staves ” in the one house, and 
the privy councillors and members of the household in the other, are 
ord(U‘ed “ humbly to know his Majesty’s pleasure when he will bo 
att('nded ’’ with the address. Each house meets when it is under- 
stood that this ceremony will take place and, after his Majesty’s 
pleasure has been reported, proceeds separately to the palace ; and 


^ Since 1801, the appointment of a 
committee to prepare the address has been 
discontinued in the House of Lords. The 
committee formerly appointed in the 
Commons, to “ draw up ” an address, has 
been discontinued since P'eb. 1888, pur- 
suant to standing order No. 05 (see Ap- 
pondi.x I.), as the address is moved in a 
form suitable for presentation, 140 0. J. 7. 
The addresses in sessions 1892 and 1890, 
both in Lords and Commons, contained 
expressions of condolence on the deaths 
of H.R H. the Duke of Clarence and 
H.R.H. Prince Henry Maurice of Batten- 
berg, 124 L. J. 7, 147 C. J. 10 ; 128 k J. 
16, 151 C. J. 10. In 1812, the address was 
moved as an amendment to a question for 
an address proposed by Sir F. Burdett, 21 
H, D. 1 8. 18. 34. In 1894, an amendment 


to the address having been carried, tho 
address, as amended, was negatived, and 
another address was jiroposed by the 
leader of tho house and agreed to, 149 C. 

J. 9. 11. 

M39 C. ,1. 40-59. 

® Of the royal household. 

* Tho members of the household were 
first added to the members ordered to 
present the address in tho year 1899, 154 
C. J. 64. 

74 L. J. 8; 93 ib. 6; 960.4.9; 97 
ib.9; lOlib. 10; 116ib. 16. 

« 86 L. J. 85 ; 90 ib. 24 ; 129 ib. 266 ; 
109C.J. 169; 111 ib. 183; 113 ib. 31; 
162 ib. 299. 

’ 74 L. J. 10; 96 0. J. II; 97 ib. 11; 
101 ib. 11; 109 ib. 170; 111 ib. 184. 
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care must bo taken to make a house at the proper time to receive 
the communication of his Majesty’s pleasure.^ If, before the pre- 
sentation of the address by the whole house, any circumstance 
should be communicated which would make it inconvenient for his 
Majesty to receive the house, the address is presented by the “ lords 
with white staves ” and privy councillors and members of the house- 
hold.2 The procedure upon the reception of the sovereign’s answer 
to an address by Parliament is described more fully on p. 547.^ 

Places in 111 the Upper house, under standing order No. 4, “ the lords are 
of to sit in the same order as is prescribed by the Act of Parliament, 
except that the lord chancellor sitteth on the woolsack as Speaker 
lo th(' house.” This order is not usually observed with any strict- 
ness. The bishops always sit together in the upper part of the house, 
on the right hand of the throne : but the lords temporal are too 
much distributed by their offices, by political divisions and by the 
part they take in debate, to be able to sit according to their rank 
and precedence. The members of the administration sit on the 
finnt bench, on the right hand of the woolsack, adjoining the bishops ; 
and the peers who usually vote with them occupy the o^her benches 
on thafi side of the house. The peers in opposition are ranged on the 
opposite side of the house ; while many who desire to maintain a 
political neutrality sit upon the cross benches which are placed 
between the table and the bar.*'* 

Ancient If the eldest son of a peer bo summoned to Parliament by the 
baronies, ancient barony held by his father, he takes precedence 


^ From a neglect of this precaution, Gtli 
Feb. 1845, Queen Victoria was kept wait- 
ing by the Commons for upwards of half 
an hour. 

2 (1844) 99 C, J. 12 ; (1809) 101 L J. 
28. 30. 35, 124 C. J. 32. 37. 42. 

2 Queen Victoria’s answer to the ad- 
dress, 10th Juno, 1869, which contained 
the paragraph, added by way of amend- 
ment, affirming that her Majesty’s then 
present advisors did not possess the confi- 
dence of the House of Commons, stated 
that her Majo.sty had thereupon taken 
measures tor the formation of a new ad- 
ministration, 114 C. J. 219. On the oc- 
casion when, 11th Aug, 1892, a paragraph 
similar in form was added to the address, 
the usual order was made for the pre- 
sentation of the address ; but no answer 
from her Majesty was presented to the 


house. When, 26th Jan. 1886, an amend - 
inont which occasioned a change of ad- 
ministration was added to the address, 
lior Majesty’s answer was of a wholly 
formal character, 141 C. J. 67. 

^ By 31 Hen. VIII. c. 10, the prece- 
dence of princes of the blood royal, and 
of the bishops, peers, and high officers of 
state, is defined. See also i Will. & Mary, 
c. 21, 8. 2 ; 6 Ann. c. 11 ; 10 Ann. c. 8. 
Report from the committee of privileges 
on the place H.R.H, the Duke of Clarence 
and Avondale should occupy in the house, 
and similar report in the case of the Duke 
ofYork,122L.p61; 124 ib. 295. 

“^cThe standing order was enforced, 
20th Jan. 1640, lOth Feb. 1640, and Ist 
Feb. 1771 ; 25 L. J. 672. 593 ; 33 ib. 47 ; 
SCO also 69 H. D. 3 s. 1 806. 
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amongst the peers according to the antiquity of his barony ; whereas, 
if he be created by patent a baron, by a new style or title, he ranks 
as a junior baron.i 

In the Commons no place is allotted to any member : but by Places in , 
custom the front bench, on the right hand of the chair, called the moiwT* 
Treasury, or privy councillors’ bench, is appropriated for the members 
of the administration. The front bench on the opposite side, though 
other members occasionally sit there, is reserved for the leading 
members of the opposition who have served in offices of state.^ On 
the opening of a now Parliament, the members for the city of London 
claim, and generally exercise, the privilege of sitting on the Treasury, 
or privy councillors’ bench. It is not uncommon for old members, 
who are constantly in the habit of attending in one place, to be allowed 
to occupy it without disturbance.'^ 

Members who enjoy no place by usage or courtesy, except members Seouredat 
serving on select committees, must, pursuant to standing orders 
Nos. 82 and 83, be present at prayers if they desire to secure a seat si ip* ’ 
until the rising of the house ; nor may a member’s name bo affixed 
to a seat in the house before the hour of prayers.^ Attempts to 
Secure a seat, by placing cards on the seats before prayers, have been 
prevented by order of the Speaker to the Serjeant.^ A member, 
however, who remains within the precincts of the house, may leave 
his hat or a card upon a seat, in order to indicate his intention of 
acquiring a right to the seat by a subsequent attendance at prayers ; ® 
and pursuant to a resolution of the 23rd March, 1888, a member Seats of 
serving on a select committee, whilst in attendance on the committee, 
may, without being present at prayers, retain a seat in the house by select 
affixing thereto a card, which is delivered to him for that purpose on 
his application. No seat can bo secured by a card, paper, or gloves, 
placed thereon, except as a matter of courtesy and not of right.’^ 


^ Baron Mowbray, eldest sou of the 
Duke of Norfolk, 32 Chas. II., was sum- 
moned by writ, and sat as premier baron, 
West, Inq. 49. See also the introduction 
of, and place assigned to, Lord Stanley 
in 1846, Lord Strafford in 1874, and Lord 
Lovaine in 1887, 77 L. J. 18 ; 106 ib. 12 ; 
119 ib. 376. 

® For the allocation of scats to a party 
by arrangement, see Mr. Speaker’s re- 
marks, 44 H. 0. Deb. 6 s. 2267, 2507 ; 58 
ib. 49. 1092. 

* Members thanked by the house, by 


courtesy retain their seats, 2 Hatsell, 94. 

^ Cards, with the words, “ at prayers,” 
printed on them, are upon the table, to 
receive the names of members seeking to 
secure their seats, pursuant to the stand- 
ing orders, by placing the card in the re- 
ceptacle on the back of the seat. 

182 H. D. 3 s. 1765. 

« 188 H. D. 3 s. 163 ; 191 ib. 698 ; 302 
ib. 427 ; 30 Pari. Deb. 4 s. 1571 ; 58 ib. 
568 ; 154 ib. 100 ; 1 57 ib. 207 ; 14 H. C. Deb. 
5 s. 1642 ; 16 ib. 2331 ; 85 ib. 1425. 1647. 

’ 62 H. D. 3 s. 489; 262 ib. 1200. 
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Service of 
Parlia- 
ment. 


Attend- 
ance of 
members. 


Lords 

sum- 

moned. 


Call of the 
House of 
Lords. 


Every member of the Parliament is under a constitutional obliga- 
tion to attend the service of the house to which he belongs. A 
member of the upper house has the privilege of serving by proxy, by 
virtue of a royal licence which authorizes him to be personally absent 
and to appoint another lord of Parliament as his proxy : but since 
1868, the use of this privilege has been discontinued (see p. 3BG). In 
the Plouse of Commons, the personal service of every member is 
required. By the Act, 5 Eich. 11. c. 4, “ if any person summoned to 
Parliament do absent himself, and come not at the said summons 
(except he may reasonably and honestly excuse himself to our lord 
the king), he shall be amerced, or otherwise punished according as 
of old times hatli been used to be done within the same realm, in 
the said case.” The Act 6 Hen. VIII. c. 16, declared that no member 
should absent himself “ without the licence of the Speaker and 
Commons, which licenci^ was ordered to be entered of record in the 
book of the Ch'i k of the Pailiaments jip])ointed for the (’onimons’ 
house.” The penalty upon a member for absence was the foi’feiturt) 
of his wag(^s ; and although that penalty is no longer applicable, ilie 
legislative declaration of the duty of a member rianains upon ilu^ 
statute-book. In 1554, informations were filed in the Court of 
Queen’s Bench against several members who had seceded from Parlia,- 
ment, of whom six submitted to fines. Numerous ordei's are to be 
found in the journals, for summoning absent meml)(n‘S to attend the 
service of the house.i 

On ordinary occasions, however, the attendance of meml)ei'S upon 
their service in Parliament is not enforced by either house : but, 
when any special business is about t-o be undertaken, ste])s have been 
taken to secure their presence. In th(' House of Ijords, howev('r, 
the name of every lord who is present during the sitting of the 
house, is taken down each day by the Clerk of the house, and entered 
in the journal. 

In the upper house, a method formerly in use for obtaining a 
larger attendance than usual was to order the lords to be summoned ; 
upon which a notice was sent to each lord who was known to be in 
town, to acquaint him “ that all the lords are summoned to attend 
the service of the house ” on a particular day. 

When any urgent business was deemed to require the attendance 
of the lords, under a usage now in abeyance, an order was made that 

1 1 Pari. Hist. 625 ; 15th Aug. 1643, 3 March, 1715, 18 ib. 401 ; 17th Dec. 1783, 

J 206 ; 6th Feb. 1688, 10 ib. 20 ; 15th 39 ib. 811 ; &e. 
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tlio liuiiso be called over ; and this order has been enforced by lines 
and imprisonment upon absent lords.^ On some occasions the lord 
chancellor has addressed letters to all the peers, desiring their 
attendance, as on the illness of George the Third, Isi November, 

1810.2 The most important occasion on which the house was called 
over in modern times was in 1820, when the bill for the degradation 
of Queen Caroline was pending ; and by a resolution of the house, 
lines and imprisonment were imposed on such lords as should not 
attend the sittings of the house. ^ The lords were accordingly called 
over by the Clerk on each day during the pendency of that bill, 
beginning, according to ancient custom, with the junior baron. The 
custom of begimiing with the junior baron applies to every occasion 
upon Avhich the whole house is called over for any purpose within 
the house, or for the purpose of proceeding to Westminster Hall, or 
upon any public solemnity. When the house appoints a stdect com- 
mittee, the lords appointed to serve upon it are named in the order 
of their rank, beginning with the highest ; and in tlje same maimer, 

Avhen a committee is sent to a conference with the Commons, the 
lord highest in rank is called first, and the other lords follow in the 
order of their rank. ^ 

When the House of Commons is ordered to be called over, it is Call of the 
usual to name a day which will enable the members to attend from 
all parts of the country, the interval betAveen the order and the call 
\'arying from one day to six Aveeks.^ If it be intended to enforce the 
('-all, not loss than a week or ten days should intervene betAVt'cn the 
order and the day named for the call. The oi’der for the house to 
be called over is accompanied by a resolution, “ that such members 
as shall not then attend, be sent for, in custody of the Serjeant-at- 
arms.” ^ On the day appointed for the call, the order of the day is 
read and is dealt Avith at the pleasure of the house. If proceeded Order in 
Avith, the names arc called over from the Eeturn Book, according 
to the counties, which are arranged alphabetically. The members called, 
for a county are called first, and then the members for every city or 
borough within that county.® The counties in England and Wales 

1 16 L. J. 16. 26. 31. 40, &c. AU the « 77 C. J. 101 ; 87 ib. 311. 

cases in which this order has been en- ^ 12 G. J. 662 ; 16 ib. 565 ; 17 ib. 184, 
forced, and the various ifiodos of enforce- &o. It was formerly the custom to desire 
ment, are collected in 63 L. J. 356, et seg. Mr. Speaker to write to the sheriffs, to 

2 18 H. D. 1 8. 1. summon the members to attend. 

® 63 L. J. 364. The house was last ** Who is senior member for a place y 
called over on the occasion of the trial of He who has sat lonj^est in the house, or 
Earl Russell, 18th July, 1901, 133 LJ. 287. he who was returned at the head of the 
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When 

members 

are 

absent. 


Leave of 
absence. 


are called lirst, and those of Scotland and Ireland in their order, 
This point is mentioned, because it makes a material difference in 
the time at which a member is requked to bo in his place. 

The names of members who do not answer when called are taken 
down by the Clerk of the house, and are afterwards called over again. 
If they appear in their places at this time, or in the course of the 
evening, it is usual to excuse them for their previous default ; but 
otherwise, no excuse being offered, they are ordered to attend on a 
future day.i It is also customary to excuse thorn if they attend on 
that day, or if a reasonable excuse bo then offered.^ Non-attendance, 
no excuse being offered, may be punished by committal to the custody 
of the Serjeant, and the payment of his fees.^ Instead of committing 
the defaulters, the house sometimes names another day for their 
attendance,’^ or orders their names to be taken down-f* The attendance 
of members is generally ample ; and a call is of little avail in taking 
the sense of the house, as there is no compulsory process by which 
members can be obliged to vote ; ^ hence calls of the house have long 
since ceased to find favour ; and no call of the house has been 
enforced since 1836.7 Qn several subsequent occasions calls of the 
house have been ordered : but in every case the order was discharged 
or negatived. On the 10th July, 1855, and again on the 23rd March, 
1882, motions for a call of the house were negatived.® 

On the 3i’d March, 1801, when a call of the house was deferred for 
a fortnight, it was ordered “ that no member do presume to go out 
of town without leave of the house.” ^ In the absence of any specific 
orders to that effect, raembcirs are presumed to be in attendance upon 
their service in Parliament. When they desire to remain in the 
country, they should apply to the house for “ leave of absence ; ” 
for which sufficient reasons must be given, such as urgent business. 


poll ? This question arose in 1866, between 
the lord advocate (Mr. Moncrieff) and Mr. 
M‘Laren, members for Edinburgh; and 
also between Mr. Hastings Russell and 
Colonel Gilpin, members for Bedford- 
shire. In each case the junior member, 
in point of service, being returned at the 
head of the poll, was entered first in 
the Return Book. Earl Russell and the 
Speaker concurred in opinion that the 
iiiember who stands first in the Return 
Book must be accounted the senior mcra- 
f)er.-— Denison, 207. 

1 80 CM. 147; 84 ib. 106. 


’ - Illness of the member or of a near 
relation, or public service, 80 C. J. 130 ; 
absence abroad, 91 ib. 278. 

» 80C.J 160.153.167. 

* 91 C. J 278. 

90 C. J. 132. For infliction of fines 
.see 1 ib. 300. 862 ; 2ib.294; 9ib.76. 

« 123 H. D. 3 s. 266. 302. 

’ Mr. Whittle Harvey’s motion on the 
Tension List (1836), 01 C. J. 266. 

« HOC. J. 307; 137 ib. 117. Motions 
discharged: 93 G. J, 300; 94 ib. 121. 
302; 95ib.207; J08 ib. 53. 

« 66C. J. 103. 
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ill health, illness in their families, or domestic affliction. Upon these 
and other grounds leave of absence is given, though it has been 
refused. 1 A member forfeits his leave of absence if he should attend 
the service of the house before its expiration. 

Attendance upon the service of Parliament includes the obligation Obligation 
to fulfil the duties imposed upon members by the orders and regula* commit-^ 
tions of the house. Unless leave of absence has been obtained, a ^es. 
member cannot excuse himself from attending on a committee, when 
liis attendance, as in the case of a private bill committee, is made 
compulsory by standing or other orders.^ 

To facilitate the attendance of members without interruption, obstmc* 
both liouses, at the commencement of each session, by order, give 
dhections that the commissioners of the police of the metropolis streets, 
shall keep, during the session of Parliament, the streets leading to scfisional 
the houses of Parliament free and open, and that no obstruction 
shall be permitted to hinder the passage thereto of the lords ori. 
mcmbers.3 

When tumultuous assemblages of people have obstructed theTumultu- 
thoroughfares, lobby or passages, orders have been given to the bfagea. 
local authorities to disperse them.^ 

With the same object, it is enacted that not more than ten persons Limita- 
shall repair together to the houses of Parliament for the purpose number of 
of the presentation of a petition; and that not more than 
persons shall meet together within the distance of one mile from the repairing 
gate of Westminster Hall, save and except such parts of the parish 
of St. Paul’s, Covent Garden, as are within the said distance, to 

conneo- 

consider or prepare a petition or other address to both houses, or tiou with 
either house of Parliament, on any day on which those houses shall 
meet and sit.^ 

The hours and regulations of the meeting of both houses on ordinary 
occasions, are dealt with on pp. 194 and 197. Saturday not being an day. 

^ 75 C. J. 338 ; 82 ib. 376 ; 86 ib. 863. removed from the precincts, are under its 
Leave of absence has also been enlarged, provisions refused access to the house, 9 
126 ib. 266 ; 127 ib. 90. H. C. Dob. 5 s. 250. 

2 Standing order (H. C.), private busi- * 31 L. J. 206. 209. 213 ; 32 ib. 147. 
ness, No. 119. See debates on the ab- 187 ; 36 ib. 142 ; 11 C. J. 667 ; 13 ib. 
sence of Lord Gardner from a private 230 ; 17 ib. 661 ; 33 ib. 285 ; 37 ib. 901. 
bill committee in the House of Lords, ® 13 Car. II. stat. 1, c. 5 ; 57 Geo. III. 
S1H.D.3S. 1104. 1190. * c. 19, s. 23. 

‘‘ For the interpretation of this order, * The history of tho House of Com* 
see 124 Pari. Dob. 4 s. 1494. Persons mons, more especially during recent 
who have been guilty of misconduct in tho years, contains examples of sittings ren- 
galleries or elsewhere and have been derod extraordinary by their excessive ^ 
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ordinary day of meeting in the House of Commons, it was usual, 
until 1861, at an early hour on Friday, to resolve that the house, 
at its rising, do adjourn till Monday next, lest the Speaker should be 
8 . 0 . 24, obliged, by the want of members, to adjourn the house till Saturday : 
Appendix committees of supply and ways and means are open, 

the adjournment of the house until Monday is now effected by 
standing order No. 24, unless the house shall otherwise resolve. 
Sittings on It need scarcely be stated that the mooting of either house on a 
Sunday. occurrence. On the demise of the Crown (see p. 48), 

Parliament has occasionally been assembled on a Sunday. During 
the Commonwealth period the Commons met, on several occasions, 
on a Sunday,! as well as on Good Friday - and Christmas-day.^ 
During the mania of the popish plot, also, both houses met occa- 
sionally on Sundays.^ On tho 18th May, 1794, the debate on the 


loiigtii. On Tuesday, 31bi J uly, 1877, the 
house, having mot at a ijuartcr before 
four, contiiiuod sitting until Wednesday 
afternoon at a quarter-past six— a period 
of twenty-six and a half hours, and until 
then tho longest sitting. This sitting 
was hold to overcome an obstructive oppo- 
sition to the Soutli Africa Bid. As there 
was no adjournment of the house on Tues- 
day, tho twelve o’clock Wednesday sit- 
ting, under the standing orders, w^as 
superseded, and absorbed in the pio- 
loiigod sitting of the previous day, 132 
C. J. 309, On Monday, 3Ist Jan. 1881, 
the house, having met at a quarter before 
four, continued sitting until Wednesday 
morning at half-past nine— a continuous 
sitting of upwards of forty-one and a half 
hours, 136 C. J. 51. On Thursday, 2l8t 
May, 1896, the house having met at three 
continued to sit until half-past one upon 
Friday afternoon, 151 C. J. 244. On Tues- 
day tho 19th July, 1904, the house having 
met at two continued to sit until five and 
twenty minutes before four on Wednes- 
day afternoon, 159 C. J. 336. On Wed- 
nesday, 20th March, 1907, tho house 
having mot at a quarter before three 
o’clock continued to sit until twenty-four 
minutes before six o’clock on Thursday 
afternoon, a continuous sitting of twenty- 
six hours and fifty-one minutes, 162 C. J. 
82. In tho last two cases as tho time for 
the next meeting under the standing 
orders had passed, the Speaker, at the 
conclusion of the sitting, declared that the 


house stood adjourned until tho folloMiug 
day, 159 V. J. 336, 138 Pari. Deb. 4 s. 
676 ; 162 C. J. 82. Among tho longest 
sittings previously on record were the 
following On tlio 14th Feb. 1701, on 
Wilkes' case, till half-past seven in the 
morning; tho 17th Feb. 1783, on the 
address concerning the ])eaee with Fi'ance, 
8))ain, and America, till nearly eiglit ; on 
the 12th May, 1785, on eommeicial inh'i- 
course with Ireland, till after eight ; on the 
30th March, 1810, on the iSela'ldt expedi- 
tion, till after seven ; and on the 5th Ajnil, 
on the commitment of 8ir Francis Bui- 
dett, till lialf-past seven ; on the 12th J uly, 
1831, on the Reform Bill till after seven ; 
on the 13th May, 1878, until half-past 
nine; and on the 11th Aug. 1879, to a 
quarter-past seven. 

^ 8th Aug. 1641, to stay the king’s 
journey into Scotland, 2 C. J. 245 ; 6th 
and 13th June, 1647 (chielly for prayer), 
5 ib. 200. 209 ; Isi Aug. 1647, for secular 
affairs, 5 ib. 263; 8tli May, 1659, for 
prayers and a sermon, 7 ib. 646. 

2 23rd April, 1041, 2 C. J. 12G. In 
1689, tho House of Commons met on 
Easter Monday, as tho Puritans and 
Latitudinarians objected to the usual 
adjournment, Macaulay, Hist. iii. 113; 
10 J. 70. • 

® 25th Dee. 1656, Burton, i. 229-243 ; 
7 C. J. 475 ; Palgravc’s Oliver Cromwell, 
192. 

1st Dec. 1678, tho House of Commons 
met to take the oaths of allegiance and 
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bill for securing suspected persons was not concluded until nearly 
three o’clock on Sunday morning.^ The Eeform Bill was read a 
second time by the Commons on Sunday morning, the 18th December, 

1831.2 The royal assent was signified to the Habeas Corpus Suspen- 
sion (Ireland) Act at a quarter before one o’clock on Sunday morning, 
the 18th February, 186(5 ; ^ and on some later occasions the house 
has continued its sitting until Sunday morningA 
Whenever a day of thanksgiving, or of fast and humiliation, is Days of 
appointed during the sitting of Parliament, it is customary for both 
houses to attend divine service : the Lords at Westminster Abbey, 
and the Comnidlis at St. Margaret’s Church. Each house appoints 
a preacher : tlu^ Lords appoint a bishop,® the ('ommons a /lean, a 
doctor of divinity, or tlu; Spc'aker’s chaplain.^ On the 31st January, 

1699, the house I'esolved “ that for the future no person be I’ecom- 
mended to preach before this house, who is under the dignity of a 
dean in the Church, or hath not taken his degree of doctor of divinity.”^ 

On the 4th June, 1762, this resolution was repeated, making an excep- 
tion, howevei’, in favour of the cha})lain of the house : but a bachelor 
of divinity has also been selected for this honour.^ It is customary 
to thank the preiicher and to desire him to print his sermon. ^ 

Sunday, tlu' dtb May, 1856, having been appointed a day of thanks- 
giving, in r(‘Spoct of the treaty of ])eace with Eussia, the House of 
Lords met and procec'ded to Westminster Abbey ; and the Speaker 
and the members of the House of Commons met at the house and 
tlK'nco pr()C('ed(‘d to St. Margand/s Church, to attend divine service, 
the house liaving adjourned from Friday till the Monday following. 

This precedent was followed when the ('omnions attended at St. 
Margaret’s Church, on the 22iid May, 1887, and the 20th June, 1897, 
in celobi’ation of the fiftieth and sixtieth years of Queen Victoria’s 


reign.i2 

supremacy under the Act 30 Car. IL, 
recently passed, 9 C. J. 551 ; and af>ain 
27th April and lllh May, 1071), 9 il>. C05. 
019. On the latter day the Lords also 
met, 13 L. J. 500, 

1 49 C. J. 613. 

2 9 H. D. 3 s. 546. 

2 121 C. J. 89. 

‘ 134 0. J. 322; 135ib». 273; 138 ib. 
471. * 

c 88 L. J. 123; 40 C. J. 305; 57 ib. 
483 ; 111 ib. 175, &c. On the 13th Feb. 
1801, the Commons went to St. John the 
Evangelist’s Church, St, Margaret's being 


then under repair. 

c 88 L. J. 120. 

’ 92C. J. 279; 111 ib. 163. 177. On 
the 22nd May, 1887, the Bishop of Ripon 
was the preacher, 142 ib. 269, and on the 
20th June, 1897, the Doan of Canterbury, 
162 ib. 297. 

8 13 C. J. 162. 

» 24 C. J. 272 ; Rev. Henry Melvill, 
B.D., I3th March, 1855, 110 ib. 121. 

88 L. J. 124; 98 C. J. 339; 142 ib. 
262; 162 ib. 322. 

88L.J. 123,1110. J. 175. 

1-’ 142 C. J. 215. 259; 162 ib. 293. 297. 
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Houses of On some occasions of special solemnity, the king and both houses 
mentgoto^^ Parliament have attended divine service at St. Paul’s Cathedral; 
St. Paul’s, as on the king’s recovery from his illness in 1789, after the naval 
victories in 1797, on the conclusion of peace in 1814, in 1852 at the 
funeral of the Duke of Wellington and on the recovery of the Prince 
of Wales in 1872. On the latter occasion the house was represented 
in the royal procession by the Speaker. 

Queen When both houses attended the service held in Westminster Abbey, 
jufc.^^ on the 21st June, 1887, the Commons were, on the desire of Queen 
Victoria and pursuant to a resolution of the house, represented by 
the Speaker ; and the presence of the members waiS regulated by a 
select committee. 1 

Attend. If Parliament was sitting at the time of a coronation, it was 
cSona* customary for ))oth houses io attend the ceremony in Westminster 
tions. Abbey ; and to make orders concerning such attendance.- This 
precedent was not followed at the coronation of King Edward and 
Queen Alexandra in 1902 or at the coronation of their Majesties in 
1911. On these occasions the members of both houses attended by 
personal invitations. In 1911 the Commons were at his Majesty’s 
desire and pursuant to a resolution of the house represented by the 
Speaker.3 

Royal Both liouses of Parliament adjourned on the occasion of the 
marriages, j^^rriage of Queen Victoria on the lOtli February, 1840, and of the 
Prince of Wales on the 10th March, but on the occasions of 
other royal marriages there has not been an adjournment. 

Puneral Both liouses of Parliament attended the funeral ceremonies of 
, King Edward VII. in Westminster Hall on the 17th May, 1910. 
Jung Memb(‘i‘S assembled in their respective houses and proceeded thence 

EdwA/fd * ^ 

vn. to Westminster Hall and attended the service conducted by the 

Archbishop of Canterbury and the Dean of Westminster.® 

Adjourn. Sometimes an adjournment is agreed to as a mark of respect to 

ments as ^ deceased member. On the 15th September, 1646, both houses 
a mark of 

respect to adjourned to mark their sense of the loss of the Earl of Essex.^ On 
deceased 

members, i ^ j, 397, 44 c. J. 288 ; 53 ib. 140 ; * 72 L. J. 43, 95 C. J. 70 ; 95 L. J, 69, 

49 L J. 1010, 09 C. J. 441 ; 108 ib. 29 ; 118 C. J. 102. 

127 ib. 52. 01 ; JI9 L J. 253, 142 C. J. Marriages of the Dukes of Connaught, 
293. Albany, and York, 16ih March, 1879, 27th 

“ William & Maiy, 1089, 10 C. J. 82, Aj^ril, 1882, 0th July, 1893. See also Mri 
Ac. ; Anne, 1702, 13 ib. 851 ; William Oladstunos statement, 19th Juno, 1893, 
XV., 1831, 86 ib. 793, &c. ; Queen Victoria, 13 Pari. Dob. 4 s. 1351. 

1H3H, 93 ib. 621, &c. « 142 L. J. 130, 165 V. J. 154. 

3 109 Pari. Deb. 4 s. 244 ; 166 C. J. 75. ^ 4 C. J. 70. 
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the 3rd July, 1850, an adjournment was agreed to by the Commons, 
nemine coniradicente, as a suitable mode of expressing the grief of the 
house on hearing of the death of its most distinguished member, Sir 
Eobert Peel ; i and on the 14th April, 1863, the like tribute was paid 
to the memory of Sir George Comewall Lowis.2 

On Monday, the 8th May, 1882, both houses adjourned, without 
transacting any but formal business, on account of the assassination 
of Lord Frederick Cavendish, chief secretary to the Lord-Lieutenant 
of Ireland, and Mr. Burke, under secretary, on the previous Saturday, 
in Pheenix Park, Dublin. On the 24th June, 1861, the Lords ad- 
journed, nemine dissentiente, on the death of the lord chancellor, 

Lord Campbell, and on the 24th March, 1008, on the death of the 
Duke of Devonsliire. The llousc of Commons adjourned on the 
27th April, 1908, on account of the death of Sir Henry Campbell- 
Bannerman, and on the 6th July, 1014, on account of the death of 
Mr. Chamberlain.^ 

On Tlmrsday, the 19th May, 1898, in consequence of the death of 
Mr. Gladstone, the House of Commons, after resolving that it would 
on the following day resolve itself into a committee to consider of an 
address to the Crown praying for the interment of his remains in 
Westminster Abbey, and the erection of a monument at the public 
expense, adjourned without transacting any other business.'^ 

On Friday, the 31st May, 1878, 'the house adjourned, in the course Adjourn, 
of a debate, in consequence of the sudden death of one of its members, 

Ml'. Wykeham-Martin, in the library of the house, where his body of a 
was then lying ; and on Tuesday, the 9th July, 1907, a similar course tho pro- 
was followed on the occasion of the death in the precincts of the 
house of Mr. Alfred Billson.^> 

Occasionally the house adjourns on the occasion of royal funerals. Royal 
Tho funeral of tho Duke of Sussex was appointed for the 4th May, 

1843, and the house adjourned over that day. The Duke of Cambridge 
was buried on the 16th July, 1850, when the house sat from twelve 
till three, and then adjourned in consequence of the funeral. But 

^ 105C. J. 484. The French Assembly, iinctions might be drawn between the 
in their Proo- s Verbal, expressed regret claims to such an honour. — Denison, 131, 

at the loss of this eminent statesman, ® 114 L. J. 139, 137 C. J. 185; 93 

#163 H. D. 3 s. 772. * , L. J. 416 ; 140 L. J. 101 ; 163 C. J. 147 ; 

^ Notwithstanding tho universal regard 169 ib. 319. 
for Sir George Lewis the propriety of this ^ 153 C. J. 213. 

proceeding was questioned, in private, ® 133 C. J. 264; 162 ib. 316. 

by eminent statesmen, as invidious dis- 
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on the funeral of the Princess Sophia, 5th June, 1848, the house did 
not adjourn ; and again, the Duchess of Gloucester was buried on 
Friday, the 8th May, 1857 (the day after the lords commissioners’ 
.speech had been delivered), but the house sat on that day as usual ; 
and not without due consideration. The funeral was at Windsor, at 
twelve ; and the house did not meet until a quarter before four.i 
Ascen- From 1849 2 until 1905, orders were made by the House of Com- 
won-day, Committees shall have leave to sit on Ascension-day 

until two o’clock, in order to give members an opportunity of attend- 
ing divine service.^ This motion was negatived in 1872. In 1873, 
however, it was carried by a large majority, ^ and was repeated in 
every succeeding yeai* until 1905. Sincr? that year the motion has 
not been made. On the 19tli March, 18GG, appointed by the l^nshop 
of London as a day of prayer and humiliation, it was order(^d fhal 
no committees do meet before one o’clock. 

Other In connection with the commemoration of the completion of the 
sixtieth year of Queen Victoria’s reign in 1897, the house adjourned 
over the day of the Queen’s procession through London.^ 

Office of The duties of the Lord Speaker of the upper lious(‘, and of the 
Speaker. Comuions, will appear in the varioirs procet'dings of 

both houses, as they ai’o explained in differimt ])arts of this work: 
but a general view of the offices is necessary, in i bis place, for under- 
standing the forms of parliamentary procedure. 

Speaker of The lord chancellor, oi’ lord keeper of the great S('al of England, 
mT Prolocutor or Speaker of the House of Lords, by pn'seription ; ^ 


1 The liouse having rc-solvcd to attend 
the funeral of the Duke of Wellington 
adjourned for that puipose, 108 C, d, 21. 
29. 

2 So far back as 15th May, 1(101. it 
“ being put to question whether we .should 
sit on Aacen.sion day,” u])on division 
“ resolved to sit.” Rut on the Jst June, 
1614, it was resolved, ui>oii divi.sioii, not 
to sit. 

3 122 C. J. 255; ]2() ib. 202; 140 ib. 
204; 147 ib. 283 ; 159 ib. 179. Thi.s 
order was repeated on nine occasions 
between 1856 and 1871 inclusive. For 
the same purpose from 1853 till 1902, 
when the House of Commons met on 
Wednesdays at twelve o’clock, it was 
customary for the House to meet on Ash 
Wednesday at two o'clock, 109 ib. 106 ; 
214 H. D. 3 s. 901 ; 8 Park Deb. 4 s. 1397. 


^ I2S ('. J. 232. 

^ 152 (’. J. 299. For adjournmonts 
over Queen Victoria’s birthday when it 
was ke])t on a day other than Saturday, 
sec 119 ih. 250; 120 ib. 298: 124 ib. 219. 
For many years it was customary to 
adjourn over the Derby day. This ad- 
journment was generally moved by the 
leader of the house from 1850 until 1878, 
and on subsequent occasions the adiourn- 
ment w'as moved by unofficial mem hors 
(see J). 229, n. 1). The motion was nega- 
tived, Tuesday, Slst May, 1892, 147 C. J. 
306 ; but the house was counted out on 
the following (^y. The motion was noga- 
tilled in suc(^ecding years, until 1896J 
since which year it has not been moved. 

® Lord Ellesmere, Office of Lord Chan- 
cellor, cd. 1651. 
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and l)y standing order No. 5, it is declared to be his duty ordinarily 

to attend as Speaker : but if he bo absent, or if there be none 

authorized under the great seal to supply that place in the House of 

Peers, the Lords may choose their own Speaker during that vacancy. ^ 

It is singular that the president of this deliberative body is not 

necessarily a member. It has even happened that the lord keeper 

has officiated for years as Speaker, without having been raised to the 

peei'age.- On the 22nd November, 1830, Mr. Brougham sat on the 

woolsack as Speaker, being at that time lord chancellor, although 

his patc'ut of creation a« a peer had not yet been made out.^ 

AYhen the great seal lias been in commission, it was usual for the Lord 

(’row'll to appoint (if he were a peer) the chief justice of the Court of ^ 

King’s Bench or Common Pleas, the chief baron of the Exchequer, seal 

^ . 18 in com- 

or the master of the Bolls, to he Lord Speaker.^ In 1827, Sir John mission. 

Leech, masim* of the Bolls, and Sir William Alexander, chief baron 

of the Court of Lxchequer/'^ and in 1885, Sir L. Shadwoll, vice- 

chancellor,^' though not peers, were appointed Lord Speakers, while 

the great seal was in commission. On the meeting of Parliament 

in 1810, the lord chancellor being absent, the prince regent appointed 

Sir B. Bichards, lord chief baron of the Exchequer, to supply his 

place, as Speaker.^ • 

At all times there at o deputy Speakers, appointed by commission Deputy 

to officiate as Speaker during the al)sence of the lord chancellor or ^ the 

lord keeper. When the lord chancellor and all the deputy Speakers 

are absent at the same time, the Lords elect a Speaker fro tempore : ® 

' Soe also observations as to the obliga- 420 ; Sir William Pago Wood, 1868, 101 ib. 
tions of the lord chancellor to attend, 23rd 3; Sir Hardingo Giffard, 1885, 117 ib. 

Aug. 1831, and 20th Juno, 1834, 6 H. D. 301 ; Sir Farrer HerschcU, 1886, 118 ib, 

3 8. 463 ; 7 ib. 64G-662 ; 24 ib. 597. 600. 36 ; Sir Stanley Buckmastcr, 1915, 147 ib. 

604. 163; Sir Robort Finlay, iLth December, 

^ “When Sir Robert Henley was 1916. Tho woolsack is not toclmioally 
keeper of the groat seal, and presided in within tho house, 

tho House of Lords as lord keej)Gr, ho * OC L. J. 113 ; 70 ib. 42 ; 82 ib. 71 ; 

could not enter into debate as a rhan- 84 ib. 126. 
ccUor, being a ])oor, docs, and therefore, ® 59 L. J. 278. 

when there was an appeal from lus judg- ® 67 L. J. 291. On the 25th Oct. 1560, 

ments in the Court of Chancery, and the Sir R. Cattolyn, Chief Justice of the 
law lords then in the liouse moved to Queen s Bench, was appointed Lord 
reverse his judgments ... the lord Speaker, by commission, which appears 
keeper could not state the grounds of his to be tho first instance of a commoner 
opinions given in judgment and support holding that office, 1 ib. 637. 

4iis decisions.” Eldon, i. 319 ; Campbell, ’ 52 L. J. 7. This was said to bo in 
Lives, V. 188. accordance with tho precedent of Sir 

®63L. J. 114; so also Sir E. Sugden, Robert Atkins, in the reign of King 
1852, 84 ib. 34 ; Sir F. Thesiger, 1858, 90 William III., Colchester, iii. 68. 
ib. 69 ; Sir Richard Bethell, 1861, 93 ib. » 80 L. J. 10 ; 105 ib. 38 ; 1 14 ib. 43, &c. 
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Duties of 
Speaker 
in the 
Lords, 


Hifl ano- 
malous 
position. 


blit ho giv(‘« placo immediately to any of the lords commissioners, 
on their arrival in the house ; who, in their turn, give place to each 
other according to their precedence, and all at last to the lord 
chancellor. In 1824, Lord Gifford, chief justice of the Common 
Pleas, was appointed sole deputy Speaker.^ And on the 22nd April, 
1831, when the king was approaching to prorogue Parliament, the 
lord chancellor suddenly left the woolsack to attend his Majesty, 
upon which Lord Shaftesbury was appointed Speaker pro tempore, 
and the debate, which had been interrupted for a time, proceeded 
until his Majesty entered the house.^ For several years from 1851, 
tliere was only one deputy Spealcer in the commission— the chairman 
of the Lords’ committees: but on the 24th April, 1881, the lord 
chancellor acquainted the house of the appointment by the Crown 
of four peers to bo deputy Speakers, in Gie absence of the lord chan- 
cellor and the chairman of committees.’'^ For the purpose of hearing 
and determining appeals any Lord of Appeal in Ordinary may act 
as Speaker in the absence of the lord chancellor or lord keiTicr, or a 
former lord chancellor or lord keeper.^ On the 6th July, 1865, the 
lord president of the council, being unanimously chosen Lord 
Speaker pro tempore, in the absence of the lord chancellor and of 
Lord Eedesdale, the deputy Speaker, sat as Lord Speaker and, as 
one of the lords commissioners, delivered Gio royal speech and 
prorogued the Parliament.^ 

The duties of the office are ihus generally defined by standing 
order No. 20— 

'■ The lord chancellor, when he speaks to the house, is always to speak uncovered, 
and is not to adjourn the house, or to do anylhhig else as mouth of the house, 
without the consent of the Lords first had, except the ordinary thing about bills, 
which are of course, wherein the Lords may likewise overrule ; as, for preferring 
one bill before another, and sucli-likc ; and in case of difference among the Lords, 
it is to be put to the question ; and if the lord chancellor will speak to anything 
particularly, he is to go to his own place as a peer.” ® 

The position of the Speaker of the House of Lords is somewhat 
anomalous ; for though he is the president of a deliberative assembly, 
he is invested with no more authority than any other member (see 

1 56 L. J. 39, Colchester, iii. 311. ® 97 L. J. 639. 

2 63 L. J. 611. By virtue* of his office he goes to the 

» 267 H. D. 3 8. 1204. For later cases left of the chamber, above all dukes not 

of appointments of deputy Speakers, see being of the blood royal, 31 Hen. VITT. o, 
1]0L.J.28; 136 ib. 198. 10,8.4. 

< 1.32 L. J. 48. 
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pp. 278, 309). Upon points of order, if a. peer, he may address the 
house ; though, if not a member, his ofSce is limited to the putting 
of questions and other formal proceedings.! 

The duties of the Speaker of the House of Commons arc as various Duties of 
as they are important. He presides over the deliberations of thegpoakerot 
house, and enforces the observance of all rules for preserving order 
in its proceedings ; he puts every question and declares the deter- Commoiw. 
mination of the house. As “ mouth of the house,” he communicates 
its resolutions to others, conveys its thanks and expresses its censure, 
its reprimands or its admonitions.^ Ho issues warrants to execute 
the orders of the house for the commitment of offenders, for the issm; 
of writs, for the attendance of witnesses in custody, for tlie bringing 
up prisoners in custody, and giving effect to other orders requiring 
the sanction of a legal form. Ho is, in fact, the representative of the 
house itself, in its powers, its proceedings and its dignity. When 
he enters or leaves the house, the mace is borne before him by the 
Serjeant-at-arms ; when he is in the chair, it is laid upon the table ; 
and at all other times, when the mace is not in the house, it remains 
with the Speaker and accompanies him upon all state occasions. 

The Speaker is responsible for the due enforcement of the rules, 
rights, and privileges of the house, and when he rises he is fo be 
beard in silence (p. 810). In accordance with his duty, he declines 
to submit motions to the house, which obviously infringe the rules 
which govern its proceedings ; such as a motion which would create 
a charge upo-n the people and is not recommended by the Crown 
(p. 457) ; a motion touching the rights of the Crown, which has not 
rocoivod the royal consent (p. 542) ; a motion which anticipates a 


^ See Debate in the Lorcb, 22nci June, 
1869, in which it was suggested that the 
chancellor should be invested with more 
extended powers ; but it was pointed out, 
on the other side, by some peers and by 
the chancellor himself, that as ho was a 
minister of the Crown, not chosen the 
house itself, and was often a member of 
the least experience in the house, he could 
not properly exercise the same powers as 
those of the Speaker of the Commons, 
197 H. D. 3 8. 400. See also 136 Pari. 
Deb. 4 8. 1394 ; 137 ib. 121 ; 191 ib. 1233. 

* When the words uttered by Mr. 
Speaker from the chair are called forth by 
the proceeding then before the house, his 
wor^ are entered, either with or without 
■ the pirier of the house, in the votes 

f. 


and upon the journal. An address de- 
livered from the cliair on the SUt July, 
1893, made on the request of the prime 
minister at the close of a personal ex- 
planation relating to the disorder which 
had arisen in comniitteo on a previous 
day, was entered in the journal, on the 
motion of the prime minister on the 1st 
August, 148 C. J. 477. Mr. Speaker’s 
words addressed to the House on the 14th 
November, 1912, with reference to the 
circumstances under which he had ad- 
journed the house on the previous day 
owing to the prevalence of grave dis- 
order, were entered in the votes and 
journal without an order of the house, 
167 a J. 409. 





178 THE SPEAKER OF THE HOUSE OF COMMONS. 

matter which stands for the future consideration of the house, which 
raises afresh a matter already decided during the current session, or 
is otherwise out of order (p. 247), and decides whether a motion, 
brought forward as a matter of privilege, comes within that category 
(p. 241). If a proposed instruction to a committee be out of order, 
the Speaker explains the nature of the irregularity (p. 365). 

If the Speaker is made aware that a member proposes to bring 
forward a motion, or to engage in a proceeding which would infringe 
the rules and usages of the house, he deals with the matter, if it seems 
desirable, by conveying to the member an intimation regarding the 
irregularity of the course which the member proposes to follow. 

The Speaker has ruled a private bill out of order on the ground 
that it should have been introduced as a public bill (p. 595 et seq,), 
and has directed the withdrawal of a public bill which should have 
been introduced on the report of a committee of the whole house 
(see p. 457), or which has gone beyond its title (see p. 851). Similarly 
he has directed the recommittal of a bill to a standing committee 
when clauses affecting public money have been introduced without 
the necessary authority (see p. 458) 

Amendments by the Lords to a bill which trench upon the privileges 
of the House of Commons are submitted to the Speaker ; and, if 
occasion requires, he calls the attention of the house to the nature 
of the amendments, and gives his opinion thereon (p. 509). 

Appeal may be made to the Speaker regarding the practice or 
privileges of the house (p. 810), though such inquiry may not be 
addressed to him in the form of a question printed upon the notice 
paper (p. 221) ; nor can the opinion of the Speaker be sought regarding 
an occurrence in a committee, although a committee, to obtain the 
advice of the Speaker, has reported progress for that purpose under 
the exceptional circumstances stated on p. 409, n. 8. 

Reflections made in debate, or outside the house, on the conduct 
of the Speaker, or letters addressed to him criticizing the course he 
had taken in the proceedings of the house, may be punished by 
suspension or otherwise and if the necessity should arise, the 
Speaker informs the house that such letters have been addressed to 
him (see p. 81). According to the rule stated on p. 248, the decision 
of the house regarding the conduct of the Speaker cannot be obtained 
upon an amendment, but must be sought for by a substantive 
motion. 

1 313 H. I). 3 s. 371 ; 329 ib. 18 ; 350 ib. 119-134. 
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The Speaker, whenever it seems to him the suitable occasion, 
communicates to the house letters and documents addressed to him 
as Speaker, such as expressions of congratulation and condolence 
and other messages from foreign countries and legislatures, 2 letters 
acknowledging a vote of the thanks of the house, ^ or relating to the 
rights and privileges of the house or of its members, such as com- 
munications announcing the arrest or imprisonment of a member 
(p. 118). When the Speaker has communicated a document to the 
house, it is entered on the votes and proceedings of the house and 
on the journal, without motion made, or question put ; ^ though a 
motion of a breach of privilege has been raised on the form of the 
document (p. 248). The Speaker is not obliged to read to the house S. 0 . 94, 
every letter or communication that may be addressed to him 
Speaker, but ho may at his discretion Avithhold the same from 
publication.^ 

To forward the transaction of the business of the house, the 
Speaker represses irrelevance or repetition in debate (p. 280), deals 
summarily with dilatory motions (p. 282), and with a claim for a 
division (p. 885), which, in his opinion, is made in abuse of the rules 
of the house, or is unduly demanded. When the occasion arises, 
ho directs that words uttered in debate be taken down for con- 
sideration by the house, if, in his opinion, the words are disorder!}' 

(pp. 800, 808). 

The Speaker represses disorder in the house, ^ by enforcing the 
withdrawal below the bar of a member who disobeys the order of 
the house (pp. 154, 155) ; by calling members to order (p. 807), 
when the offence is committed in his presence ; by putting in force 
standing order No. 18 (the suspension of members) (p. 802) ; by 
naming a member, under the ancient usage of the house (p. 808) ; 
and by directing him to withdraw from the precincts, under standing 


J 329 H. D. 3 8. 495. 

2 143 C. J. 142; 148 ib. 028; 152 ib. 
301 ; 153 ib. 210. 224. 230. 275 ; 150 
ib. 5. 0. 7. 10. 48; 157 ib. 321; 160 
ib. 301; 102 ib. 87; 103 ib. 67; 105 ib. 
160. 152. 167. 167. 215. 242 ; 160 ib. 
433 ; 167 ib. 113. 115. 138. 543. 548 ; 170 
ib. 273 171 ib. 70. 104. On the occasion 
of communicating a message from tKc 
President of the Duma of the Russian 
Empire, the Speaker informed the House 
of the answer whicli he Iiad sent, 109 ib. 
442. 


8 99C.J.3. 

* 263 H. D. 3 45-49 ; 274 ib. 1328. 

A motion, onoo made, that a letter com- 
municated by the Speaker bo laid upon 
the table (138 C. J. 4) cannot bo reckoned 
as a precedent. 

2Cav.Dcb.430; 201 H. D. 3 s. 1785. 
In the latter ease the Speaker said that 
it was for the liouse to say whether the 
correspondence should bo produced. 

® His jurisdiction does not extend to 
words outside the house. Times newe- 
]>a per, 17th March, 1893; set* also p !109, 
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His rank. 


Huraiiou 
of office 
after dis- 
solution. 


When 

absent. 


order No. 20 (p. 308). The committal of a ’member to the custody 
of the Serjeant is effected by an order of the house ; yet, for the 
maintenance of order, the Speaker has, upon information that a 
man had assaulted a member in the lobby, directed the Serjeant 
to take the offender into custody.^ The Speaker’s powers in the 
event of grave disorder arising in the house are described on 
p. 204. 

The Speaker has overruled opposition to formal questions (see 
p. 199) essential to the completion of the transaction of business, 
which wero unavoidably put from the chair during the time set 
apart for unopposed business, or after the moment fixed for the 
interruption of business. The Speaker also may decline to count 
the house (see p. 207). If the occasion arises, ho expresses his opinion 
regarding cases of personal interest in a vote (see p. 338). 

The duties laid upon tlie Speaker respecting the issue' of writs to fill 
up vacancies in the house are dealt with latcT (sec p. 574). 

Various duties are laid upon the Speaker by statute, for instaiico by 
the Lunacy (Vacating of Seats) Act, 1886 (sou p. 28), and by the 
Parliament Act, 1911 (see p. 396). It may also bo his duty to 
transmit to the officials of the Bank of England a certificate in 
writing, notifying that the house had agreed to a resolution for the 
redemption of stock forming part of the National Debt.- 

In rank, the Speaker takes precedence of all commoners, both by 
ancient custom and by legislative declaration. The Act 1 Will. & 
Mary, c. 21, enacts that the lords commissioners for the great seal 
“ not being peers, shall have and take place next after tlie peers of this 
lealm, and the Speaker of the House of Commons." 

By the House of Commons (Speaker) Act, 1832 (2 A 3 AVill. IV. c. 
105), and by the House of Commons Offices Act, 1846 (9 A 10 Viet. c. 
77), it is provided that, in case of a dissolution, the tlnui Speaker shall 
be deemed to be the Speaker, for the purposes of those Acts, until a 
Speaker shall be chosen l)y tlie new Parliament. 

Formerly, no provision was mad(‘ for supplying the place of the 
Speaker by a deputy Speaker or Speaker pro tempore, as in the upper 
house.'^ When ho was unavoidably absent, no business could be done, 

1 79 C. J. 483. member of.tke House of Commons, see 

2 328 H. D. 3 s. 525 ; 143 C. J. 345 ; Colchester, i. 413. 

National Debt Act, 1870, first schedule. * During the Protectorate, Speakers 

^ See also 2 Hatsell, 249, n. ; and re- pro impore were appointed, 7 C. J. 482. 
Kiirdiug the precedence between the 48.3. 012. 8JJ. • 

Sneaker and a noer of Ireland, whilst a 
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but the Clerk acquainted the house with the cause of his absence, and 
put the question for adjournment ^ by direction of the house, or, if the 
house could not bo made, declared at four o’clock by direction of the 
house that the house stood adjourned.^ When the Speaker was unable 
to attend for a considerable time on account of illness, it was necessary 
to elect another Speaker, with the usual formalities of the permission 
of the Crown and the royal approbation. On the recovery of the 
Speaker, the latter would resign, or “ fall sick,” and the former was re- 
elected, with a repetition of the same ceremonies.^ 

In 1855, on the report of a select committee, a standing order was 
agreed to,^ which enables the chairman of ways and means, as deputy theSm^” 
Speaker, to take the chair during the unavoidable absence of the|^®2®*gj 
Speaker,^ and perform his duties. The provisions of this standing Appendix 
order received statutory authoriiy by the Deputy Speaker Act, 1855 
(18 & 19 Viet. c. 84). The standing order has since been amended by 
a provision for the appointment of a deputy chairman, ^ who, when- 
ever the chairman of ways and means is absent from the chair, is 
entitled to exercise all his powers, including those as deputy Speaker.^ 


1 1 C. J. 353 ; 25 ib. 532 ; 39 ib. 841 ; 
44 ib. 45 ; 45 ib, 31(i ; 83 ib. 547. A 
similar course had to bo followed on the 
7ih May, 1910, when tho house met in 
conscquonco of the death of King Edward 
VII., and the Speaker, chairman of ways 
and means and deputy chairman were 
unavoidably absent, 1(15 C. J. 147. • 

^ 66C. J. 82. 

9 C. J. 463. 476 ; 11 ib. 271. 272. 

* 'riio sanction of the consent of the 
Crown was given to tho appointment of 
the committee and to the standing order, 
and to its amendment, 108 C. J. 758. 766 ; 
110 ib. 395 ; 167 ib. 05 ; Report on the 
office of Speaker, Pari. Pap. (H. C.) sess. 
1852-3, No. 478. 

® The Speaker, 20th June, 1870, asked 
the indulgence of the house to enable him 
to receive the degree of D.C.L. at Oxford, 
when the chairman of ways and means 
was ordered to take the chair, as deputy 
Speaker, during his absence ; and again 
in 1887, 126 C. J. 265 ; 142 ib. 306. On 
the 6th July, 1893, tho Speaker asked the 
mdulgence of the house tf) be absent on 
the oooasion of the royal wedding on Iho 
following day, when, the house being met, 
the Clerk announced the cause of the 
Speaker’s unavoidable absence, and tho 
chairman of ways and means i-ook the 


chair after prayers as deputy Speaker, 148 
C. J. 414, 14 Pari. Dob. 4 s. 950. On tho 
20th June, 1904, tho Speaker askbd tbo 
house to dispense with his attendance on 
the 22nd June, to enable him to receive 
the degree of D.C.L. at Oxford, and to 
permit the chairman of ways and means 
to take tho chair as deputy Speaker on 
that day. Tho house signified its assent, 
and the Speaker’s absence on tho 22nd 
June was announced in tho ordinary way, 
159 C. J. 247. 253. Sec also 162 ib. 275. 
282 ; 165 ib. 168. 169. 

« 157 C. J. 59 ; 164 ib. 337. 

’ When tho Speaker is absent, the 
Serjeant, accompanied by the chaplain, 
enters tho house with the mace, wliicli 
ho places upon the table. The Cleric 
informs tho house of the Speaker’s un- 
d-voidable absence, and if necessary of 
that of the chairman of ways and means. 
Tho chairman of ways and means, or in 
his absence the deputy chairman, then 
proceeds to tho table, and, after prayers, 
counts the house if necessary, and takes 
the chair. If the house goes into com- 
mittee and he takes the chair thereof, when 
tho question for reporting progress has 
been agreed to, he returns to tho chair of 
the house, and a member makes to him tho 
report of tho committee, 158 C. J. 96. 107. 
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Resump- On the 31st January, 1881, during a protracted sitting, the Speaker 
chair by retired and the Clerk informed the house of his unavoidable absence. 
%akcr chairman of ways and moans then took the chair, which, after 
during tiio Several hours, was resumed by the Speaker. Objection was immedi- 
Sng. Speaker, having once left the chair, was, accord- 

ing to the terms of the standing order, unable to resume it until the 
following day : but the objection wiis ovcri’uled by the Speaker, 
because the standing order could not restrain the inherent authority 
of ilio Speaker in the event of his resuming the chair and cx(‘rcising 
the authority of his oflico, AVhen the debate had further continued 
for many hours, ihe Speaker was again replaced by the chairman of 
Avays and means, but resumed the chair in the morning, and occupied 
ii until the close of the d('bate.i 


Tcin- 
])orai’y 
abRonco 
from llio 
chair ol 
Mr. 

Spc'akcr. 


Standing order No. 1 now (unpowers tln^ Speaker, after bo has 
i aken the chair a.t th(' commencement of a sitting, without any formal 
communication to the house, to request the chairman of ways and 
means or the ch'puty chairman to take iJie chair, eiidier temporarily 
or until tlu; adjournment of the house.^ 

A brief notice may now Ix' given of tlu^ p}'incipal officers whoso 
duties av(‘ immediately connected with the ])roceedings of Parlia- 
ment . 


Assistauts assistants of the House of Jjords are the judges, the ati>orney- 
hnnlR, general and solicitor-general, and such of the privy council as ai'(! 
Ciilled by writ from the Crown to attend.''^ The judges, as assistants 


Jn session 1903, on a day on which ihoro 
were two sittings (see ]). 198, n. 1), the 
Speaker who had taken the chair at the 
coninicnccment of the afternoon sitting 
Avas unable to resume it wlicn progress 
was reported from tlie committee of sup- 
ply at tlie evening sitting. The house 
Avas so informed by the Clerk, and tlie 
deputy ehainnan who had been acting 
for the cliairman of W'ays and means in his 
unavoidable absence took the chair as 
deputy Speaker, 158 C. J. 96. For otlicr 
instances of the announcement in the 
course of a sitting of the Speaker’s un- 
avoidable absence from the remainder of 
the sitting, see 160 ih. 65 ; 160 ib. 107 ; 
167 ib. 527; 108 ib. 48; 109 ib. 105. 

1 136 C. J. 50, 257 H. D. 3 a. 1707. 
Un other occasions the Speaker vacated 
and resumed the chair during a sitting, 
121 C. J. 234. 261. 331. 339. 

2 144 C. J. 303 394 ; 145 ib. 539. 580 ; 


165 ib. 231. When the Speaker has found 
that lie would bo imablo to bo present 
at the meeting of the house, Im lias re- 
quested the Chairman of Ways and Means 
to take the chair as deputy Speaker, 
under standing order No. 1 , and has taken 
tlie cliair himself in the courses of the sit- 
ting, 161 0. J. 407. 474; 169 ib. 194. 382. 

® Standing orders (H. L.) Nos. 0 and 7. 
Formerly judges of the Courts of King’s 
Bench and Common Pleas, barons of the 
Exclioquor, the master of the Rolls, the 
attorney. general, solicitoi -general, and 
the king’s serjeants were summoned, 
at the beginning of every Parliament, to 
be “ present in Parliament, with us and 
with others ofroui council to treat and 
gi^o advice ’’ (Maoquoen, 35). Since the 
•Tudicaturo Act, 1873, all the judges of the 
High Court of Justice and of the Court of 
Appeal have been summoned, Par!. Pap. 
(H. C.)seas. 1901, No. 212, p. \ii. 
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of the Lords, held a more important place in Parliament in ancient 
times than that which is now assigned to them, having had a voice of 
suffrage as well as a voice of advice, ^ They were also occasionally 
made joint committees with the lords of Parliament— a practice which 
continued until the latter end of the reign of Queen Elizabeth.- Their 
attendance was formerly enforced on all occasions, but they are now 
summoned by a special order, when their advice is required.^ 

The chief officers of the upper house are the Clerk of the Parlia- Chief 
ments, the gentleman usher of the Black Bod, the clerk assistant, the ^he Lords, 
reading clerk and the Serjeant-at-arms.^ The Clerk of the Parlia- 
ments is appointed by the Crown, by letters patent. On entering 
office, he makes a declaration, under the Promissory Oaths Act, 1868, 
at the table, before the lord chancellor, to make true entries and 
records of the things done and passed in the “ Parliaments, and to 
keep secret all such matters as shall be treated ’’ therein, “ and not 
disclose the same before they shall be published, but to such as it 
ought to be disclosed unto.” ^ The clerk assistant and the reading- 
clerk are appointed by ilie lord chancellor,^ the appointments being 
subject to Oie approbation of the house, and, when appointed, they 
cannot, under standing order No. 55, be suspended or removed without 
an order of the house. T'hey attend at the table, with the Clerk, and 
take minutes of the proceedings, orders and judgments of the house. 

Tffiese have been publislied daily since 1824, as the “ Minutes of the Lords’ 
Pi'oceedings,” and they are printed, in a corrected and enlarged form, 

51, s the Lords’ Journals, after being examined “ by the sub-committee journals, 
on the jourmils.” ^ 


1 Hale, Jurisd, Lords, 59 ; Sugden, 14 ; 
SCO also Lord Lyndhnrst’s speech, 117 
H. 1). 3 s, 1069. 

2 1 L, J. 580. GOG, 26tli Jan., 20th March, 
15G3; West, Inq. 48; D’Ewes, 99. 143. 
See ib. 142 for case of Attomey-Gonoral 
and Solicitor- General being made a joint 
committee with the lords. 

® Their place is on the woolsacks. The 
last attendance of the judges was during 
the session of 1897, 129 L j. 100. 106, &c. 
If the Scotch judges are called upon to 
deliver their opinions, the house orders 
chairs to be placed for the judges bqlow 
the bar, 25 ib. 99 ; 40 ib. 172. 189. 

* The masters in ordinary in chancery, 
until the abolition of their offices, attended 
the House of Lords, and carried bills and 
messages to the House of Commons. 


® 87L. J. 44. For tho carlie.st grant by 
letters patent, 2 Henry VL, see Pari. Pap. 
(H. C.) BOSS. 1856, No. 90. 

® 6 Geo. IV. c. 82, s. 3. Regarding 
these appointments, the select committee 
on the office of tho Clerk of the Parlia- 
ments made the following report : “ The 
committee strongly recommend that the 
appointment to at least one of these clerk- 
ships should revert to the Clerk of the Par- 
liaments ; and that ho should promote one 
of the senior clerks of his department, 
whom he shall consider most fit for the 
post,” Pari. Pap. (H. L.) sess. 1889, No. 
217, para. 17. Report considered and 
agreed to, 121 L. J. 403. 

’ 60L. J.,369; 84ib.91 ; S. 0. (H.L), 
No. 56. 
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B^k The gentleman usher of the Black Rod is appointed by letters 
patent from the Crown, and he, or his deputy, the yeoman usher, is 
sent to desire the attendance of the Commons in the House of Peers, 
at the opening and proroguing of Parliament, when the royal assent 
is given to bills by the king or the lords commissioners, and on other 
occasions. He executes orders for the commitment of parties guilty 
of breaches of privilege and contempt, and assists at the introduction 
of peers and other ceremonies. 

Seijeant- The Serjeant-at-arms is also appointed by the Crown. He attends 
at-anns. ^ chancellor with the mace and executes the orders of the 

liouse for the attachment of delinquents, when they are in the 
country. He is, however, the officer of the lord chancellor, rather 
tlian of the house. 

Shorthand The shorthand writer to the houses of I^arliament is appointed by 
the Clerk of the Parliaments and by the Clerk of the House of Com- 
mons, pursuant to a resolution i agreed to by both houses during the 
session of 1813. He attends at the bar of the House of Lords when 
persons are summoned to attend the house, when evidence is ten- 
dered on the second reading of divorce bills, and on peerage cases. 
He aJ.so records the opinions given by the lords of appeal, when the 
house sits as a judicial court. The shorthand writer attends at the 
Commons, bar of the House of Commons when members or other persons are 
summoned to attend the house, and whenever the Speaker, by order, 
gives utterance to the opinion of the house ; and it is the duty of the 
shorthand writer on these occasions to record the words uttered by 
the Speaker and by the persons who have been summoned to attend 
the house. 

Chief The chief officers of the House of Commons are the Clerk of the 
house, the Serjeant-at-arms, the clerk assistant and second dork 
a^k’ f appointed by the Crown, for life, 

the house, by letters patent, in which he is styled “ Under Clerk of the Parlia- 
ments, to attend upon the Commons.'’ - He makes a declaration, 
under the Promissory Oaths Act, 1868, before the lord chancellor, on 

j 49 L. J. 449. 482 ; 68 C. J. 497 ; Oct. 1850, 3rd Feb. 1871, 4th May, 1886, 
Report of Select Committee on House of 13th Fob. 1900, 18th Feb. 1902 ; see also 
Commons’ officers, &c.. Pari. Pap. (H. C.), 3 C. J. 64. 57. For earliest grant of ap« 

sess. 1833, No. 648, Q. 973. See also 48 pojntment by letters patent, 1 Edw. IV., 
Pari. Deb. 4 s. 923, and Second Report see ParL Pap. (H. C.), sess. 1866, No. 06. 
of Select Committee on Publications and First appointment of the clerk assistant^! 
Debates Reports, Pari. Pap. (H. C.) sess. 2 C. J. 12 ; of the second dork as,dstant, 
J914~16,No.398. nSib.L 

** 2 Hatsell, 256 ; London Gazette, Ist 
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entering upon.his office, “ to make true entries, remembrances, and 
journals of the things done and passed in the House of Commons.” 

He signs the addresses, votes of thanks, orders of the house, endorses 
the bills sent or returned to the Lords, and reads whatever is required 
to be read in the house. He is addressed by members, and puts such 
questions as are necessary on an election of a Speaker (see p. 145), 
and for the adjournment of the house, when it is necessitated by the 
death or retirement of the Speaker (seep. 147), or by the absence 
of the Speaker and deputy Speakers (see p. 181). He has the 
custody of all records or other documents, i and is responsible for 
the conduct of the business of the house in the official departments 
under his control. Ho also assists the Speaker and advises members, 
in regard to questions of order and the proceedings of the house. The 
clerks assistant are appointed by the Ciwn, under the sign manual, 
on the recommendation of the Speaker, and are removable only upon 
an address of the House of Commons.^ They sit at the table of the 
house, on the left hand of the Clerk. 

A record of the proceedings of the house, entitled ” The Votes and Votes and 
Proceedings,” made by the clerks at the table, is printed and dis- and 
tributed every day (see p. 208).^ From these the journal is afterwards 
prepared, in Avhich the entries are made at greater length, and with Commons, 
the forms more distinctly pointed out. These records are confined 
to the votes and proceedings of the house, without any reference to 
the debates. The earlier volumes of the journals contain short notes 
of speeches, which the Clerk had made without the authority of the 
house : but all the later volumes record nothing but the res gestoi. It 
was formerly the practice for a committee ” to survey the Clerk’s 
book every Saturday,” and to be entrusted with a certain discretion 
in revising the entries : ^ but now the ” Amtes ” are prepared on the 
responsibility of the Clerk ; and after. ” being first perused by Mr. 
Speaker,” are printed for the use of members and for general 
circulation. But no person may print them, Avho is not authorized 
by the Speaker. 

^ 1 C. J. 306 ; 6 ib. 542 ; 17 ib. 724, ings,” until 1817, when theii’ publication 
&c. on tho morning after the sitting to which 

* 19 & 20 Viet. c. 1 ; Treasury Minute, they relate, was established by Mr. John 
1866, Pari. Pap. (H. sess. 1856, No. Rickman, clerk assiat&nt—Omtlman’s 
132. * Magazine (1841), p. 432. 

® They had been printed, with some * 1 C. J. 673. 676. 683. 885 ; 2 ib. 12. 42. 
interruptions, since 1680. A delay of For a history of the early journals, see 24 
several days took place in tho printing and ib. 262. 

circnlntion of the “Votes and Proceed- ® Sessional order since 1680, 9 C.J. 643. 
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Journals Journals of the House of Lords have always boon held to be 
houses as public records. ^ They were formerly “recorded every day on rolls 
lecoidfl. parchment,” and in 1621 it was ordered that the Journals of the 
House of Commons “ shall be reviewed and recorded on rolls of 
parchment.” This practice has long since boon discontinued by the 
Lords and does not ai)pear to have been adopted by the Commons.^ 
Persons have access to the printed Journals of the House of Commons 
in the same manner as to the journals of the other house. The 
Journals of the House of Commons, ^ howevci’, are not regarded as 
records, although their claim to that character has hm\ u[)held hj 
weighty arguments.^ 

Authenti- When the Journals of the House of Lords arc reijuii’cd as evidence, 
extract^ a party may have a copy or extract, authenticated by the signature of 
‘oT 1. Parliaments, and, if necessary, iJie Lords have allowed 

an officer of them’ house to attend a trial with the original journal. 
In the Commons, it is usual for an officer of the house to attend with 
the printed journal, when a cause is tried in London : but when it is 
tried at the assij^es, or at a dislance, a parly may dther obtain from 
the Journal Office a copy of the (mtries recjuii’cd, without the signa- 
ture of any officer, and swear himself that it is a true coi)y ; or, with 
the permission of the liouse, or, during the r('C(‘SS, of the Speaker, ho 
may secure the attendance of an officer to produce the prini.ed journal, 
or extracts which he ceriifies to l)e triu' copii'S.'"' Ly the Evidence 
Act. 1845 (8 & 0 Viet. c. 116), s. 8 (which does not extend to Scotland), 
it is enacted that all copies of the journals of either house of Parlia- 
menl., purporting to bo printed by the printiTS to thci CTown ^ or by 
the printers to either house of Parliament, shall be admitted as 
evidence thereof by all courts, justices, and others, without proof 
l)cing given that such copies were so printed.^ 


^ Before the comiiionconiont of ilio 
Lords’ Journals, in 1509, the proceedings 
of Parliament were recorded m tho Rolls 
of Parliament, a.d. 1278-1503, 6 Edward 1. 
to 19 Henry VIL 

2 2 Oxford Deb. 22 ; 1C. J. 008 ; 3 
Hatsell, 37. 

2 The Journals of tho Commons begin 
in 1547, 1 Edward VI. ; and, with tho ex- 
ception of a short period during the reign 
of Elizabeth, are complete to the present 
time. 

'' 4 Co. Inst. 23. 

^ For cases where tho production of the 
original MS. journal was required, see 99 


C. J. 128; 100 ib. 114; Lord Melville’s 
case (1800), 29 State Tr. 68.3 ; R. v. Lord 
George Gordon (1780), 2 Doug. (K. B.) 
r>93, 29 State Tr. 085 

® For the Substitution of printing under 
the supermtcndciico and authority ot His 
Majesti 's Stationery Office for printing by 
the printer to the Crown, see Document- 
ary Evidence Act, 1882, section 2. 

’ Jn Chubb ‘Salomons (1852), 3 Car. 
and Kir. 76, a printed copy ot tho Journal 
of the House of Commons was produced, 
and a witness proved that he liad “ ex- 
amined tho printed book with the manu- 
script from which it was printed,” or 
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Entries in the journal have occasionally been ordered to bo ox- Entries in 
punged.^ When the resolution of the 1 7th February, 1769, affirming 
the incapacity of Wilkes, was ordered to be expunged, on the 3rd May, the clerk’s 
1782, “ the same was expunged by the Clerk at the table accord- 
ingly ; 2 and the entry was erased in the manuscript journal of that expunged, 
(lay : but the printed journal, though reprinted since that time, still 
contains the resolution. 

On the loth May, 1833, a motion was made by Mr. Cobbett, im- 
pugning the conduct of Hir Eobert Peel. Lord Althorp moved 
“ That the resolution which has been moved bo not entered in the 
minutes : ” but the Si)eaker put the question thus, ‘‘ That the pro- 
c(X'dings bo expunged,” on the ground that the minutes had already 
1)0(311 entered in the Cderk’s book. The question thus put was carried 
by 29r) to 4, and no entry of the motion or other proceedings was made 
in tile “ votes.” ^ 

On the C)tli March, 1855, a motion was made relative to the appoint- 
ment of a recorder for Brighton ; and on proceeding to a division the 
mover was loft alone, the memb(U’ who had seconded his motion pro 
Jomd, declining to vote with iiiin. A member immediately rose and 
moved thaii the motion should not be entered in the votes, which was 

Ik 

agreed to by all i he members except the mover of the original motion. 
Accordingly, there is no entry of either motion in the votes. ^ 

Idle house, on the 27th January, 1891, resolved that the resolution 
of the 22nd June, 1880,-'^ which debarred Mr. Bradlaugh from taking 
the oath or affirmation, bo expunged from the journals ; and accord- 
ingly the C'lerk passed a red line through that resolution, in the 
volumes preserved in the library and Journal Office of the house, and 
noted on the margin of the page that the paragraph was expunged 
pursuant to the resolution of the house.^» The Clerk also addressed 
k'tters to the librarians of the British Museum, the Universities of 
Oxford, Cambridge and Dublin, and the Advocate’s Library at 
Edinburgh, requesting them to note the proceeding on the copies of 
the journal in their libraries. 

On the 16th July, 1909, the house ordered that the entry of a 

rather “ the proof-sheets witli the manu- ^ 4 C. J. 397, &o. ; 5 ib. 197 ; 7 ib. 317 ; 
script and not the last printed copy.” 11 ib. 210 ; 33 ib. 509. 

The court, whoso attention was pro* ^ 35 977 ^ 

sumably not drawn to the Statute, ^ 2 Peel’s Speeches, 704 ; 17H. D. 3 8 . 

rejected the jwinted Journal as evidence, 1.324. 

but an examined extract of ihe minute * 137 H. D. 3 8 . 202. 

book, kept by the clerk at the table, was ® 135 C. J. 234. 

afterwards given in evidence. ® HOC. J. 4j). 
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Serjeant- 

at-arms. 


previous day that the Chairman had called the attention of a com* 
mittee of the whole house to the disorderly conduct of a member, 
and had directed liim to withdraw from the house for the remainder 
of the sitting, and that the member in question withdrew accordingly, 
should be expunged. The entry ordered to bo expunged was printed 
in the Journal in erased type.^ 

This notice with regard to the journals has necessarily interrupted 
the account of the chief officers of the House of Commons, to which it 
is now time to return. 

The appointment of the Serjeant-at-arms is in the gift of the king, 
under a warrant from the lord chamberlain, and by patent under the 
great seal, “ to attend upon his Majesty’s person when there is no 
Parliament ; and, at the time of every Parliament, to attend upon the 
Speaker of the House of Commons : ” but after his appointment he is 
the servant of the house and may be removed for misconduct. On 
the 2nd June, 1C75, the house committed Sir James Norfolke to the 
Tower, for “ betraying his trust,” and addressed the Crown to appoint 
another Serjeant-at-arms “ in his stead.” 2 His duties are to attend 
the Speaker, witli the mace, on entering and leaving the house, or 
going to the House of Lords, or attending his Majesty with addresses. 
It is his duty to keep the gangway at and below the bar clear, and to 
desire the members to take their places, and not to stand with their 
backs to the chair, nor to stand, nor remo^ e from their places, with 
their hais on, when the house is sitting. ^ He takes strangers into 
custody who are irregularly admitted into the house, or who mis- 
conduct themselves there ; causes the removal of persons directed to 
withdraw ; gives orders, to the door-keepers and other officers under 
him, in connection with divisions ; introduces, with the mace, peers 
or judges attending within the ])ar, and messengers from the Lords ; 
attends the sheriffs of London and the lord mayor of Dublin at the 
bar, on presenting petitions ; brings to the bar prisoners to be repri- 
manded by the Speaker, or persons in custody to be examined as 
witnesses. For the better execution of these duties, ho has a chair 
close to the bar of the house, and is assist(‘d by a deputy Serjeant and 
an assistant Serjeant. Out of the house, he is entrusted wi^h the 
execution of all warrants for the commitment of persons ordered 
into custody by the house, and for removing them to the Tower or 
^ 104 C.J. 304. 311. 361. 

2 Sco Mr. Disraeli’s statement, Ist ^ MS. acvconnt of the office and duty of 
March, 1876, 222 H, D. 3 s. 998 ; officers the Serjeant-at-arms attending the House 
and usages of the house. MS. 1805 ; 9 0. J. of Commons. 
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a prison, or retaining them in his own custody. He serves, by his 
messengers, all orders of the house, upon those whom they concern. 

Ho also maintains order in the lobby and passages of the house, ^ and 
has control of the arrangements for the admission of strangers. 

It is another of the Serjeant’s duties to give notice to all committees, 
when the house is going to prayers. He has the appointment and 
supervision of the several officers in his department ; and, as house- 
keeper of the house, has charge of all its committee-rooms and other 
buildings, during the sitting of Parliament. 

By the ancient custom of Parliament,^ and by orders of both Admission 
houses, strangers arc supposed not to be admitted while the houses strangers, 
are sitting. The Lords’ standing order No. 8 is as follows : Lords. 

No perHon shall be in any part of the house during the sitting of the house, 
except lords of Parh'ament and i)cers of the United Kingdom, not being members 
of the House of Commons, and heirs apparent of suet) peers or of peeresses of 
the United Kingdom in their own right, and such other persons as attend this* 
house as assistants.^ 

Strangers, however, arc regularly admitted below the bar, and in 
the galleries : but the standing order may at any time be enforced.^ 

Until 1843, the Commons, by a sessional order, maintained the Commons, 
exclusion of strangers from every part of the house : but since that 
time that order has not been made, and the presence of strangers has 
been recognized in those parts of the house not appropriated to the 
use of members.^ On the 3rd May, 1836, the house, in pursuance 
of the report of a select committee, ordered that arrangements should 
be made for the accommodation of ladies during the debates.® In 
session 1906, arrangenionts were made and approved by the house for 
the accommodation of private secretaries of ministers and officials 
from the public departments in the gallery on th(' right behind Mr. 
Speaker’s chair. 


1 e 11. J). 1 s, 1 ; 137 Pad Deb. I a. 
982. 

2 1C. J. 105. 118.417. 484; 2 ib. 74. 
433, &o. 

® As to the admission of poors’ oldest 
sons to hear debates in the reign of Henry 
VIII, see State Papers, iii. 395. 

* Strangers were not admitted to the 
House of Lords on the 25th April, *1916, 
and the Lords resolved that the sitting of 
that day should be secret, 148 L. J, 90, 
21 H. L. Deb. .5 s. 81 1. See’ also p. 191, 

0 . 


The admission of stiangers to the 
house and its precincts has been con- 
sidered by select committees. See E-o- 
ports, Pari. Pap. (H. C.) soss. 1888, No. 
132 ; sess, 1893-t, No. 120 ; sess. 1908, 
No. 371. As to the duty of members with 
regard to the strangers admitted by them, 
see 33 Pari Deb. 4 s. 917. 

« 91 C. J. 319. 

’ 161 C, J. 462, 166 Pari Deb. 4 s. 1085. 
Admission to the gallery is governed by 
rcguhitions made by the Speaker, to whom 
application must be made each day by a 
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Miscon- By the standing orders of the Commons, the Werjeant is directed 
thepSof custody strangers who are in any part of the house 

T^O^ss' appropriated to members, i and strangers who misconduct 

89, Ap- themselves by a refusal to withdraw, or otherwise ; and members of the 
pondix 1 . forbidden to bring a stranger, during the sitting of the house, 

into any part of the house or gallery appropriated to members.^ The 
Serjeant has accordingly taken strangers into custody who have come 
irregularly into the house, or have misconducted themselves there.^ 
Exclusion According to ancient usage, the exclusion of strangers from the 
strangers l?allorics could, at any time, be enforced without an order of the 
from tho house ; for, on a member taking notice of their presence, the Speaker 
was obliged to order them to withdraw, without putting a question^ 
On the 18th May and 8th June, 1849, a member took notice that 
strangers were present, and they were ordered to withdraw. The 
doors were accordingly closed for upwards of two hours, and no 
report of tho debates, during that time, appeared in the newspapers.'* 
strangers were readmitted without any order of the Speaker. The 
revival of this exceptional practice led to the appointment of a com- 
mittee, which unanimously declared against any alteration of the 
rules of the house.^ it was not until the 24th May, 1870, thai. 
strangers were again ordered to withdraw, in order to avoid publicity 
being given to a debate upon tho Contagious Diseases Acts."^ This 
led to further discussion : but tho house still adhered to the old rule 
of exclusion,^ which was again enforced on subsequent occasions.'^ 


luuiister desiring the attendance of oili- 
cials from his department, 165 Pari. Deb. 
■1 s. 1450 ; 59 H. C. Deb. 5 s. 1404. 

^ The clerks and oflieers of the house 
are not “ strangers.” 

“ Stow says, “ In the year 1584, a new 
Parliament sat in November, when oiio 
Kobinson, a lewd fcUow, and a skinnor, 
had tho confidence to sit in the house all 
the day, though no member. ... He 
remained for some time in tho Soi-jcant‘s 
custody, and so, it seems, was dismist.” — 
Survey of London and Westminster 
(Skinners’ Company). See also 15 C. J. 
527, from which it appears that members 
had been prevented from sitting by the 
pressure of strangens j see also 72 H. D. 
.‘1 s. 580, 12th Peb. 1844 (Mr. Christie’s 
motion). On the 9th March, 1875, two 
strangers passed into the body of the 
house, with a number of members pressing 
in to a division. They were discovered 


after the doors wore locked and the divi- 
sion was proceeding, and were removed 
by the Serjeant who reported their intru- 
sion to the Speaker. After Iho division 
Ihcy were let out, without any report to 
tho house. 

3 29C. J. 25; 74 ib. 537 ; 86 ib. 323; 
88 ib. 246. On the 13tli October, 1908, 
and the 18th i\Iay, 1915, persons who 
came irregularly into the house wei’o 
removed by the Serjeant and conducted 
beyond the precincts. 

^ 15 H. D. I s. 310 (Walehoroii Expedi- 
tion, 1810); 77 H. D. 3 s. 138 (see Mr. 
Speaker’s explanation of tho rule). 

^ 105 H. D. 3 s. 662 ; ib. 1320. 

0 Pari. Paj). (H. C.), sess. 1849-50, No*. 
498. • 

’ 201 H. D. 3 8. 1307. 

» 201H.D.38. 1640. 

» 203 H. D. 3 B. 651 ; 217 ib. 207 ; 223 
ib. 1093. 
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'I’ho inconvenience of the rule prompted the house to agree to a resolu- 
tion, 81st May, 1875, which provided that, if notice was taken that 
strangers were present, the Speaker, or the chairman, should forth- 
with put the question that strangers be ordered to withdraw ; i re- 
serving to the Speaker, or the chairman, the power, whenever he 
thought fit, to order the withdrawal of strangers from any part of the 
house.2 The practice prescribed by that resolution was followed by 
the Speaker in subsequent sessions, ^ and the resolution was made a 
standing order in 1888.'^ Various unsuccessful attempts have been S. 0. 90. 
made to secure the withdrawal of strangers under this standing order, ^ Appendhr 
but on the 25th and 2()th April, 1910, when notice was taken of the 
presence of strangers, the question for their withdrawal was agreed to.^ 

During divisions of the house, strangers were entirely excluded With- 
uritil 1853, but from 1853 until 1900 were merely directed to withdraw stmngm 
from below the bar (see p. 328). Since 1900 they have not becn^}!V‘^§^ 

•11-1 1 11 - division, 

roquii'od to withdraw either from the seats below the bar or from 

those reserved for oflicials (seep. 189). 

Individual instances of misconduct on the part of strangers ad- Miscon- 

mitted to the galleries of the house have occurred from time to time, strangers 

and the otfenders have been removed from the galleries. ^ On the 

^nUcrics, 

25tli April, 1900, the debate in the house was interrupted by loud ° 


^ Such an order docs not extend to the 
ladies’ gallery, which is not supposed to 
bo within the house. 'When an order has 
been made for the withdrawal of strangers 
ladies can therefore only bo informed of 
the subject of debate and left to with- 
draw or not at their own discretion, 230 
H. D. 3 8. 1563. On the 25th and 2GtIi 
^ April, 1910, by the direction of the 
^ B])eakor, the ladies’ gallery was not 
T'Ojioiiod. 

- 130 a J. 213. 

“ 131 C. J. 77. 79, 227 11. D. 3 s. U05. 
1420 ; 131 C. J. 3)8, 230 H. D. 3 s. 1555 j 
133 C.J. 180. 230. 

^ 143 C. J. 85. 

145 0. J. 72; 101 ib. 414. 417. 452. 

« 171 C. J. 68, 81 H. C. Deb. 5 s. 
2463. 2486. On those occasions, the 
house further resolved that the re- 
mainder of the day’s ^tting should bo 
a “secret session.” By an Order in 
Council of 22nd April, 1916, a regulation 
(No. 27 a) was made under the Defence 
of the Realm Consolidation Act, 1914, by 
which it was provided that if either Hou.s(! 


of Parliament, in pursuance of a resolu- 
tion passed by that houSe, held a secret 
session, it should not be lawful for any 
person in any newspaper, periodical, 
circular, or other printed publication, 
or in any public speech, to publish any 
report of, or to purport to describe, or to 
refer to, the proceedings at such session, 
except such report thereof as might bo 
oflieially communicated through tho 
Official Press Bureau .— Gaxttef 
1910, p. 4189. 

’ Pamphlels having been thrown from 
tho strangers’ gallery into tho house, tho 
olicnder was removed from the gallery by 
the Serjeant, and being conducted by a 
constable beyond the precincts, was set at 
liberty, with a caution, Tmes newspaper, 
20th July, 1891. The Serjeant, with or 
without an express direction from tho 
Speaker, has removed from tho gallery of 
tho house a stranger who was behaving in 
a disorderly manner, 63 Pari. Deb 4 s. 
221. See also Times newspaper, 24th 
August, 1893, 13th May, 1905. 



192 


PROROGATION OP PARLIAMENT. 


cries from the ladies’ gallery, and the Speaker directed it to be 
closed. 1 111 consequence of the interruptions to debate which took 
place from the strangers’ and ladies’ galleries on the 28th October, 
1908, both were closed for a time by the Speaker’s directions , 2 and a 
select committee was appointed to inquii’e into the rules and regula- 
tions under which strangers were admitted to the house and its 
precincts.3 

The committee made various recommendations as to the conditions 
under which strangers should bo admitted to the galleries in the 
future, but recommended that the galleries should not be reopened 
until an Act had been passed making serious disturbance there an 
offence cognizable by the ordinary criminal courtsA A bill was intro- 
duced for this purpose, but was not proceeded with,^ and the galleries 
were reopened by direction of the Speaker on the 10th May, 1909, 
under regulations designed to carry out the recommendations of the 
select committee as to the admission of strangers.^ 

Soldiers in On the 8rd August, 1855, notice was taken that two soldiers in 
^ ^ uniform, lately returned from the Crimea, had been refused ad- 
mission to the strangers’ gallery. The Speaker stated that there was 
no rule for their exclusion ; ^ and soldiers in uniform, but unarmed, 
have Since been freely admitted. 

A description may now bo given of the forms observed on the 
prorogation of Parliament at the close of a session, 
non T* Majesty attends in person to prorogue Parliament at the end 

Parlia- of the sessioii, the same ceremonies are observed as at the opening of 
moiii. Parliament : « the attendance of the Commons in tlie House of Peers 
is commanded ; and, on their arrival at the bar, th(' Speaker addresses 
his Majesiy, on presenting the supply bills, and adverts to the most 
important measures that have received the sanction of Parliament 
during the session.^ The royal assent is then given to the bills which 
are awaiting that sanction, and his Majesty reads his speech to both 
houses of Pai'liament himself, or by his chancellor (see p. 161) ; after 

^ 155 Pari. Dob. 4 8. 15S4. • 1.30 H. D. 3 s. 1718. 

^195 Pari. Deb. 4 8. 364. 308. 403. “ The last occasion, 12th Aug. 1854, 86 

^ 163 a J. 477. L. J. 521, 109 C. J. 503, 135 H. D. 3 s. 

* Pari. Pap. (H. C.) sose. 1908, No. 371, 1549. 

P* bi. “ See debate in 1814, on Mr. Speaker 

164 C. J. 17. 112, 398, 3 H. C. Deb. Abbot's speech,’ referring to a bill which 
5 s. 1383. had not received the assent of the houso, 

" 4 II. (*. Deb. 5 H. 742. For the regu- 69 C. J. 203, 27 H. D. 1 b. 466, Colches- 
latioiis circulated to members, see Sup- kr, ii. 4.^)3-459. 483-490. 
plcment to (ho \'otcK, boss. 1909, p. 361. 
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which the lord chancellor, having received directions from his Majesty 
for that purpose, addresses both houses in this manner : “My lords 
and gentlemen, it is his Majesty’s royal will and pleasure that this 
Parliament bo prorogued to ” a certain day, “ to be then here holden ; 
and this Parliament is accordingly jnorogued,” &c. When his 
Majesty is not present at the end of the session, Parliajuent is pro- 
rogued by a commission under the great seal, directed to certain 
peers, who, by virtue of their commission, pi'orogue the Parliament. 
The attendance of the Commons is desired in the House of Peers ; 
and, on tlu'ir coming, with their Speaker, the lord chancellor states 
i'O both houses, tliat liis Majesty, not thinking lit to be personally 
present, has caused a commission to be issued under tlu' great seal, 
for giving tlu^ royal assent to bills. The commission is then read, and 
the Speakei*, without any sj)eech, delivers the supply bills to the Clerk 
of the Parliaments, wlio comes to the bar to rtsceive them. The I’oyal 
assenti is signifu'd to the bills in the usual manner ; after which the lord 
chancellor, in })iirsiiance of his Majesty’s commands, reads the royal 
speech to both houses,^ The commission for proroguing the Parlia- 
ment is next read by the Clerk ; and the lord chancellor, by virtue of 
that commission, prorogues the Parliament accordingly. 

* For cases of ))rorug<ition without a King’s spoocli, sco \\1 L J. 383 ; 53 ib. 704. 
1 OieeA cy Papers, 341 ; « ib. 5. 
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CHAPTEE VIII. 

METHOD AND ORDER IN THE TRANSACTION OF BUSINESS 
IN PARLIAMENT. 


Hous]^: 

OF 

LORDS. 
Time of 
meeting. 


Adjourn- 

ment. 


The Lords foiiH(‘rly met, for despaicli of logisktivc business, aL five 
o’clock in the aft i'nioon : but on the 24tli March, 1882, they I'esolvod 
to meet ni a (juartta-past four and iliat the public business for 
the day should coiiiiuence at half-past four o’clock, in ordiu' l.o extend 
the time for debate and ibis arrangement has since been con- 
tinu(‘d. AVhcTJ theiu is judicial business for consideration, the 
Lords meet in (he morning, usually at half-past ten o’clock. At tlu^ 
conclusion of such business, the silling is informally suspended until 
a quarter-past four o’clock. - 

The Lords, as a iTile, adjourn (na'r Ash Wt'dnesday and AscaTision- 
day : but if they meet on those days, tluy commence proceedings 
by attending divine service at Westminster Ahbiy.'^ TIk^ Lords also 
rarely niei't, except for formal business, on Eriday or Saturday.^ 

Ao hour is appointed for the rising of tlu' liousi' ; and iliv, adjourn- 
ment cannot take place save upon a (piestion proposed by the Lord 
Speaker, and agreed to by the house under standing order No. 20. 


' lUL ,]. S0,2I17H. D. 28. 1784. 

- Wh(>n then' Jins been only jmlici.il 
buMiiK'SS to )»(' tniiiHach'd, the Ikjuso lias 
adjouriioil to a day namtal, “ oxci'pt for 
judicial buHim‘.b8,” J 10 L J. 200. In .such 
circumstances usually, however. tlu‘ liouse 
adjourns to ilie day upon wbuli the judi- 
cial busineSH is to be, taken, it being uiuh'r- 
stood that legislative business will not be 
transacted. On the 30th July, 1014, tlie 
House of Lords had so adjourned till the 
following Monday, August 3rd, it liemg 
arranged that legislative business should 
not be taken until Tuesday the 4th. In 
consequence of the state of public affairs, 
the lord chancellor summoned the lords to 
meet on the 3rd for legislative business, 
146 L J. 354, 17 H. L. Deb. 5 s. 308. 311. 

3 U3L.J. 76; I16ib.62. 

* Friday has been substituted for Wed- 


nesday as the day on whieh the house 
would not ordinarily sit since the autumn 
session <4 1006, 138 L. J. 353; 130 ih. 
21. On Saturday, tlio 4th Apiil, 1820, 
the debate in the House of Lords, on the 
second reading of the Catliolie Relief Bill, 
vas ud)ourned from two o'elock in Hie 
morning til! tivo o’elock the same after- 
noon. 

On the lOtli August, 1914, the house 
resolved “That whenever during the 
jiresent si'ssion of Parliament the house 
stands adjourned for more than two days, 
and it appears to the satisfaction of tho 
Lord Chancellor that the public interest . 
requires that the House should meet at I 
any earlier time during such adjournment 
the Lord Chancellor may give notice to 
the Pecr.s that ho is so satisfied, and there- 
upon tho House shall meet at the time 
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I'ormcrly, the pressure of business in the House of Lords had not Arrange, 
been so great as to require strict rules in regard to notices : but by 
standing order No. 21 the following regulations are established < 

“ All notices of proceedings on public bills, and of other matters, shall be 
inserted in the minutes of each day, according to the priority of every such notice, 
or as the lords giving the same may have agreed, and the house shall always 
proceed with the same in the order in which they shall so stand, unless the lord 
who shall have given any such notice shall withdraw the same, or shall, with 
leave of the house, consent to its postponement, or shall be absent at the appointed 
time after the house shall have entered upon the consideration of the said notices, 
in which latter case it shall bo held to be a lapsed order, and not be proceeded 
with, mitil after the notice shall have been renewed. 

“ On all occasions notices to suspend any of the standing orders of the house, 
and notices relating to private bills, shall be disposed of before the house proceeds 
to the other notices. 

“ On I'uesdays and Thursdays the bills which arc entered for consideration 
on the minutes of the day, shall, with the before-mentioned exception, have 
precedence of all other notices : but petitions relating to any such bill may bo 
presented immediately before the motion is made to proceed with the bill. 

“ Any business for which notice is not required, and all proceedings relating 
to private bills, may be entered upon before the notices of the day are called for : 
but the liouse will proceed with the notices in preference to other matters at 
any time after half-])ast four o’clock, at the request of any lord who may have a 
notice on the minutes.” • 


If at tlio close of the speech of any lord, the proceedings on business 
tlm in hand be adjourned, or, if, the house being in committee, it is 
ordered that the house bo resumed, the house may thereupon, without 
notice given, make further order that the business in question be taken 
first, either at some later hour of the evening, or on some future sittmg 
day to bo then fixed. 

The upper house may proceed with business if only throe lords be 
present, of whom one may be a lord attending to take the oath. If, 
however, on a division upon any stage of a bill in the house or in 
committee, it appears that thirty lords arc not present, the Lord 
Speaker, or chairman, declares the question not decided, and tlio 
debate thereon is adjourned to the next sitting of the house, or, tho 
house being resumed, the committee is set down for the next sittmg 
of the house. 1 


Prece- 
dence of 
adjourned 
business. 
8 . 0 , 22 . 
(H. L.) 


Quorum. 
8 . 0. 33. 
(H. L.) 


Questions are addressed, before the commencement of public Questions 
• to 


stated in such notice and shall transact 
its business as if it had been duly ad- 
journed to that time,” 146 L. J. 394. 
On the 19th May, 1915, tho house ad- 


journed till “the same day as that fixed 
by the House of Commons,” 18 H. L. others 
Hob. 5 s. 1062. 

1 141L.J.210. 
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business, to ministers of the Grown concerning measures ponding in 
Parliament, or public affairs, or matters of administration, and to 
other lords who have charge of a bill, or who have given notices of 
motions, or are otherwise concerned in some business before the house. ^ 
Interference on the part of the house with these questions is of in- 
frequent occurrence : but on one occasion, 7th June, 1858, when a 
noble lord proposed to renew a notice of certain questions, the house 
resolved “ that the said questions had been sufficiently answered and 
ought not to be renewed ; ” - and, accordingly, the proposed notice 
was not received by the Clerk. Again, on the 12th March, 1888, 
notice having been given of certain questions, it was resolved “ that 
such questions be not put.” ^ 

Debate ou In the Lords debate is permitted in asking and answering questions, 
to mem^ and ui commenting upon them, without any motion being proposed 
bers. to the house.^ In 1867, the Lords’ committee on public business, 

while recognizing and approving this practice, recommended that 
notice of questions should be given in the minutes, except in cases of 
8 . 0 , 21. urgency. In consequence, it was resolved, that “ where it is mtended 
(H. L.) make a statement, or raise a discussion on asking a question, notice 
of the question should be given in the orders of the day and notices.” ^ 
Under these conditions important debates are frequently raised. 
HOUSE 'I^he House of Commons formerly met at an early hour in the morn- 
MONS^' generally at eight o’clock, but often oven at six or seven o’clock. 

Time of continued till eleven, the committees being appointed to sit in the 

mooting, aftomoon. In the time of Charles II., nine o’clock was the usual hour 
for commencing public business, and four o’clock for its conclusion. 
At a later period ten o’clock was the ordinary time of meeting ; and 
the practice of adjourning the house nominally until that hour con- 
tinued until 1806, though so early a meeting had long been dis- 
continued.^ Until the year 1888, by a custom then in force for about 
a century, a quarter before four o’clock Avas th(‘ usual hour of meeting. 
This hour was chosen to provide that the house should meet as late 
in the day as possible, and yet enable a neAv member to take the oath 
between the hours of nine in the morning and four in the afternoon, 


1 Perhaps the earliest example of a 
question to ministers is to bo found on 
the 9th Reb. 1721, when Lord Cowper 
asked a question of the administration, 
and was answered by the Earl of Sunder- 
land, 7 Pari Hist. 709. 

2 150H.D.3 8. 1600. 


» 115L.J.r);i 
4 95 H. D. 3 8. 1052. 
lOOLJ.ik 

® Vowoll’s Order and Usage of the Par- 
liaments ill England, 1572, 1 Somers 
Tracis, 175 ; 1 U J. 150. 705 ; 2 ib. 116. 
120; Sib. 271; 9ib. 600; 13 ib. 858. 
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pursuant to statutory I'egulations then in force.i The statutes which 
, prescri bed those hours have been repealed ; and new members can now 
be sworn in, either at the opening or the close of a sitting (see p. 150), 
yet llie influence of those regulations still exists in the usage that no 
adjournment of the house caused by the absence of a quorum can tak(^ 
place before four o’clock (see p. 207). Hence also arose the practice 
that, when the house desired to meet at an hour earlier than four 
o’clock, no order was made to that effect and the Speaker fixed, in 
accordance with the known intention of the house, the hour when the 
next sittmg would be held ; whilst if the house met at an hour latei’ 
tJian four, th(i hour was fixed by an order of the house.^ It is now, 
however, the usual practice of the house to fix by resolution the hour 
of meeting when it desiix^s to meet at any time other than that pre- 
scribed by tlu^ standing orders. ^ 

The house wluai in session, unless it orders otluwise, must meet Ordinary 
ov(ay day of the week except Sunday.^ Sittings on Saturday, 
howevt'i’, are mrii. Uy standing order No. 24, so long as th(' com- 8 . 0 . 24, 
mitt(‘(‘S of supply and ways and means are open, the house, unless 
it otherwise r('Solves, stands adjourned at its rising on ITiday until 
the following Monday. Until these committees have been set up, 

{ind again when they have be(n closed, the house, unless it desire 
specially to sit on Saturday, passes a r(‘Solution on the T’riday to 
adjourn till the following Monday.^ The necessity for such a reso- 
. lution has been obviated sometimes by a resolution to the effect that 
the house when it adjourned on a Friday should, unless ii otherwise 
resolved, stand adjourned until the following Monday.'^ 

Before the yqar 1888, the freedom of the house as regards the Hours of . 
hour and time foi“ sitting, working and rising, except on Wednesdays 


^ 2 Hatsell, 1)0. 

^ On the opening of the Croat Exhi- 
bition, 1st May, 185J, the house ad- 
journed to six o’clock p.m. ; on the naval 
review at Spithoad, llth Aug. 1853, to 
ten o’clock at night. On Tuesday, 20th 
April, 1881, and on Thursday, llth May, 
1882, the house mot at nine o’clock, in 
order to enable ministers and members to 
attend the funerals of the Earl of Beacons- 
field and Lord Frederick* Cavendish, ^re- 
spectively; on 15th Aug. 1904, the house 
met at five o’clock, and on 18th July, 
1912, the house met at seven o’clock to 
enable members to attend the royal gar- 
den party at Windsor, 100 C. J, 189 ; 108 


ib.816; 13Gib. 108; 137 ib. 190; 159 ib. 
421 ; 1()7 ib. 282. 

3 J40C. J.412; 149ib.39. 

^ On 3rd February, 1.915, and the 22nd 
February, 1916, the liouse resolved not to 
meet on Fridays during the remainder of 
the session, unless it resolved otherwise, 

170 C. J. 40. 138. 175, 221. 315. 342; 

171 ib. 13. 247. 259. 

“ This Saturday holiday is said to have 
arisen from Sir Robert Walpole’s devotion 
to hunting, 1 Lecky, Hist, of Eighteenth 
Century (Ist Ed.) 331. 

« 163C. J. 388; 164 ib. 395; 165 ib. 
303 ; 166 ib. 434 ; 167 ib. 367 ; 168 ib. 
278; 169 ib. 361 ; 170 ib. 9. 40. 
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and the sittingK held at two o’clock, was almost wholly uncontrolled. 
Standing orders which wore passed in that year and which were 
amended in 1902 and lOOO, now proscribe the hours for the meeting 
of the house, for the interruption of business and for the adjournment 
of the house, during every day of the week except Saturday and 
Sunday.i On Monday, Tuesday, Wednesday and Thursday the 
house meets at a quarter before tlm'o o’cloelv, while on Friday it 
S. 0. ], 2, meists at noon.- When the house sits on Saturday, if the house has 
Appendix ordered otherwise, ^ the Speaker, according io usage, iixes twelve 
o’clock for I lie meeting of ilu* house, that l)(aiig t he customary 
hour.'i 

Announce- official aimouuciuuent of iiour appoiiifed for the next 

ment o^f meeiing of th(‘ house is made l)y an entry placed, undei- the Speaker’s 
meeting, authority, at ihc close of the daily record of the sittings of the house, 
styled “ The Votes and Proceedmgs ; ” as the announcement of the 
appointed hour of meeting in the motion which iuljourns the house 
is an exceptional occurrence.^ 

jnterrup. ^11 every day of the wTok, except Sa.turday and Sunday, the 
tionof wol’king hours of the house a, re subject to the following regulations. 

l)iisiii0ss ^ V 

under Busirjoss is interrupted on Monday, Tuesday, Wednesday and 
Thursday at eleven o’clock, wlun, if the house bo not (uigaged on 
8. 0. 1, exempted business (see p. 200), the Speaker rises from the chair 
Appendix interi'upts iihe business tlien under consideration ; or, if the 
house be in committee, the chairman leaves the chair to make his 
report to the house. On Friday the moment of interruption is five 
o’clock.^ The business under consideration at the moment of 


^ From the 27tli Feb. 1888, till the 2nd 
May, 1902, on Monday, Tuesday, Thurs- 
day and Friday the hour of meeting was 
three o’clock in the afternoon and noon on 
Wednesday, Ull C. J. 65 ; 157 ib. 204. 
Sittings of the house known as “morning 
sittings ” were sometimes held, usually on 
Tuesdays and Fridays, from two o’clock 
until seven o’clock, when the house sus- 
pended its sitting until nine o’clock. The 
standing orders of the 7th March, 1888, 
and 3rd March, 1892, which regulated those 
sittings were repealed, Ist Doc. 1902, 157 
ib. 501. From the 2nd May, 1902, until 
Easter, 1906, the house met on Monday, 
Tuesday, Wednesday and Thursday at 
two o'clock for an afternoon sitting, 
and at nine o’clock for an evening sitting, 
business being interniptod at half-past 


seven o’clock and nndniglit. 

“ The sitting of the house on Wednes- 
day, 1st Aug. 1877, was ahsorhed by a 
continuous sitting of the house begun on 
the day previous, while the house was 
prevented from mooting on Wednesday, 
20th July, 1904, and on Thursday, 2l8t 
March, 1907, by the continuation of the 
sitting of the previous day over the hour 
of meeting (see extraordinary sittings of 
the house, p. 169, n. 0). 

3 128 C. J. 122 ; 145 ib. 222 ; 148 ib. 
234 ; 150 ib. 331 ; 156 ib. 419 ; 163 ib. 
380 ; 167 ib. 533. 

^ See Speaker’s ruling, 250 H. D. 3 s. 
1668. 

® 164 C. J. 547. 

® When there was no opposition to 
such a course the house has again re 
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inteiTiiption stands over until th(3 next sitting or such other sitting 
as the member in charge thereof may appoint. 

After the business under consideration at eleven o’clock^ or at Trans- 
five o’clock on Friday, has been disposed of, no opposed business business 
can be taken, ^ but the transaction of business can be carried 
during the time set a})art for unopposed bushiess, although debate interrup- 
may arise thereon, until a division be challenged upon a question 
proposed from the chair, or objection be taken to further proceeding. 

Tliti business then becomes opposed luisiness ; and further considera- 
tion thereof must be adjourned in accordance with the provisions 
of the standing ordei' until the next sitting, or until such other 
sitting on any day on which flie house ordinarily sits as the member 
ill charge of the business may appoint. - 

if, during the time when no opposed business can be taken, an Procedure 
oi'd(a' of the day for a, committee on a bill, not yet in progress, is being^rTad 
road, the Speaker, although objection bo signilied to liis leaving 
chair, mwertheless quits the chair forthwith in pursuance of standing a bill, 
order No. 51.3 jf^ however, the bill is already in progress, when the 8 , 0 , 61, 
order of the day is read, and objection be taken to proceeding with 
the hill, i he Spcak(T does not quit the chair, but calls on the mgmber 
in charge of the liiJl to name a day for its future consideration. When 
xibjection is taken in committee, the chairman forthwith leaves the 
chair to report progress.*^ 

In the case of opposed business essential to the completion of the Formal 
ii'iinsaction on whicli the house is engaged at the moment of the 
interruption of business, the Speaker has overruled an objection to^i“i®for - 

the taking of opposed business after that hour. Thus he has not opposed 

business. 


solved itself into committee on a bill, on 
whiili, at tho appointed moment of inter- 
ruption, the chairman had reported 
progress. The committee has then pro- 
ceeded through tho bill, and reported it, 
115 C.J. 100; 143 ib. 273 ; 149 ib. 02. 
For cases in which tho same course has 
been adopted, but objection has been 
taken to further progress in committee, 
see 150 ib. 04 ; 162 ib. 280 ; 160 ib. 479. 

^ The standing order of IStli February, 
1879, dealing with the transaction of ^op- 
posed business after lialj-imt twelve 
o’clock at night was repealed, 7th March, 
1888, 143 C. J. 86. 

^ As during tho time for unopposed 
business no division can bo taken, the 


Speaker has disregarded a challenge to 
tho question put on a motion for tho 
adjournment of the house, and, treating 
the motion as a formal motion, has de- 
clared that tho ayes had it, and left the 
chair, 142 Pari I)eb. 4 s. 1512, while for 
the same reason he has refused to propose 
an amendment to the question for ad- 
journment, 149 ib. 1494. 

® When notice has been given of in- 
structions to the committee on tho bill 
which were out of order tho Speaker has 
ruled upon thorn, and then left the chair 
under the standing order, 45 Pari Dob. 
4 8. 1638 ; 156 C. J. 152, 93 Pari Dob. 4 
8. 320. 

4 143 C.J. 243. 
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permitted opposition to formal questions, such as the addition of tlie 
words, “ upon this day six months,” ^ when the house has disagreed 
to the second reading of a bill ; or the entry of the Speaker’s repri- 
mand or admonition upon the journal of the house ; 2 or motions for 
the appointment and nomination of a select committee consequent 
upon the business then before the house.3 Nor can an objection 
that the proceeding takes place during the time set apart for unop- 
posed business, be made to a formal motion for the purpose of 
carrying on the business of the house, such as a motion for the first 
reading of a bill from the Lords ; motions consequent upon a message 
from that liouse ; appointing a day for the consideration of their 
amendments to bills ; ^ ordering the presentation of papers moved by 
a minister of the Crown ; a motion for an unopposed return (see p. 
212) ; a motion for the discharge of an order for the presentation of 
an address for a return by the member who had moved the address ; 
or foi‘ the withdrawal of a bill by the member in charge thereof." 
Dilatory Dilatory motions pending at the moment of interrnpiion, ie. 

motions for the adjournment of the house or of the debate, or that 
of inter- tlie chahman do report progress, or do leave the chair, lapse without 
niption. 8 252). At that moment also closure may be 

moved ; and if closure be moved, or if proceedings under the closure 
rule be then in progress, the Speaker, or chairman, does not leave 
the chair until the questions consequent thereon, and on any further 
question, as provided in standing ordei* No. 20, have been decided 
(see p. 314). 

Exempted Proceedings on a bill originating in committee of ways and means or 

proceedings made pursuant to an Act of Parliament ^ or standing 

(7) Ap- order are exempted from interruption under standing order No. l.i^ 
pendix I. . 


1 143 C. J. 143. 

2 147 C. J. 1 67, 3 Pari. Deb. 4 s. 964. 

3 142 a J. 75, 310 H. I). 3 s. 18.54 ; 144 
(U. 387, 338 H. I). 3 s. 1789. 

* 329 H. D. 3 8. 1552. 

260 H.D. 3 8. 1811; 5H.C.Deb.58. 
1102. 

® 3rd June, 1904, Mr. Speaker's ruling 
not recorded in Parliamentary Debates. 

7 328 H. D. 3 8. 1883 ; 33 Pari. Deb. 4 
8. 1428. 

® On adjournment at six o’clock on 
Wednesday, 144 0, J. 55 ; interruption at 
midnight, 144 ib. 134; 145 ib. 252; 149 
ib. 7 ; 159 ib. 270 ; progress, at midnight, 
145 ib. 370. 


•' The principal proceedings under Acts 
of Parliament relate to draft orders in 
council, rules of court and administrative 
orders and regulations presented to both 
bouses as parliamentary papers. For the 
conditions under whioh proceedings with 
regard to these rules and orders are ex- 
empted from interruption, see p. 569. 
Sec also Mr. Speaker’s ruling that an ad- 
dress for the appointment of a judge under 
the Supremo Court of J udicature Act, 1910 
(10 Edw. VII. & 1 Geo. V. c. 12), would bo 
exempted business, 41 H. C. Deb. 5 s. 381, 
In the case of a motion of an uu- 
oflicial raembor, this provision is rendered 
nugatory when an order of the house is 
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It is also provided, by the same standing order, that at the commence- 
ment of business on any day, except Friday or Saturday, a motion 
may be made by a minister of the Crown, and decided without debato,i 
that the proceedings on any specified business, if under discussion 
at eleven o’clock, bo not interrupted,^ or that such proceedings, if 
under discussion when the business is postponed at a quarter-past 
eight o’clock (under standing order No: 4 (6), 8 (8), or 10) (see p. 209), 
be resumed and proceeded with, though opposed, after the interruption 
of business et eleven o’clock, ^ and if such a motion is carried, such 
business is exempt from the provisions of the standing order which 
regulate the interruption of business and the adjournment of the house. 

By a. convenient, and indeed necessary, elasticity of practice, Disposal 
which arose in consequence of the introduction of fixed hours for 
the transaction of business upon Wednesdays, the standing orders pendmg at 
which ])j'escril)(' a limit to the time for the transaction of business are intemip- 
not so sti'ictly (‘iiforctid as to prevent the house from completing, 
when the fixed hour arrives, the pinceeding on which a decision is in 
process of being 1 alveii. ^ Procedure thei'oon is extended, under this 
practice,- not only beyond the hour appointed for the interruption 
of business, but also beyond the hour appointed for the adjournment 
of the house. (Jonsequeiitly, whenever a question is under decision, 
either by collecting the voices or by a division, at an hour appointed 
by the standing orders for a cessation of the transaction of business, 
or of the sitting of the house, the decision of the house is announced 
and acted upon after that fixed hour. Nor docs the fact that the 
moment is passed when business should be interrupted, or the house 
he adjourned, prevent the proposal from the chair of the main, 
original or any further (j[uestions consequent upon that decision of 
tli<^ house, and any such question may be decided, if necessary, by 
a division. 5 


If, however, when such a question is proposed from the chair, a Effect of 
member rises io object to further proceeding, or offers to speak to^jj^^g^” 


in force for its adjoiiriinient at tlie con- 
clusion of government business, 180 Pari. 
Deb. 4s. 1021 ; IOC ib. 559, unless special 
provision is made for its consideration, 
169 C. J. 301. 

^ An addition to, or variation from, the 
forms proscribed by standing order 1 (7) 
renders such motions open to debate, 148 
Pari. Deb. 4 s. 1144. 

2 100C.J.292. 

s 102 0. J. 59; 103 ib. 103. 


* 128C.J. 403,217H.D.3s. 1230-32; 
233 H. D. 3 8. 306. 

^ The case is unusual, so it may be 
mentioned that the Speaker, on con- 
sideration of the amendments made by the 
Lords to a bill, when a proposed amend- 
ment to a Lords’ amendment was dis- 
posed of, proposed the question for agree- 
ing to the Lords’ amendment, although 
the moment for the interruption of busi- 
ness had passed, 146 C. J. 105. 
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the question, his action converts the business then under transaction 
into opposed business ; ^ as his intervention brings into force the 
provisions of the standing order. The Speaker, or in committee the 
chairman, therefore proceeds to interrupt the business ; 2 and its 
consequent interruption under the standing order is inevitable, 
unless thereupon closure be moved, pursuant to paragraph 4 of 
standing order No. 1 (see p. 31G). 

Illus- The practice of completing business begun befoiv the fixed hour 
procXro pitting successively all \piestions pending at iho moment of 
after interruption, is liest oliichhited by examples. 

The first ('xamples will show the ])ractice of the house ri'garding 
tion. qu(‘stions put from the cliair after the time prescribed for the inler- 
ru})tion of business, or for the adjournment of the house, when 
Unop- objection is not taken to further proceeding, and closure is not 

Cncss (^) ^ division was in progress, at the time fixed for i<he 

adjournment of the house, on an aiiKaidment to the main ({uostion 
to leave out therefrom all the words after tlie first word, “ That,” 
in order to add other words. The (piestion, that the words proposed 
to bo loft out stand part of the question, was negatived ; ami then 
the questions for the addii-ion of the words of the amendment, and 
the main question, so amended, were successively ])ut from the 
chair.3 (2) A division was in progress, at tlu' time lixed for t]u‘ 
interruption of busim^ss, on the question that tlie word “ now ” 
should stand part of the question for the second reading of a bill. 
The question upon the Avord “ now ” Avas negatived ; th(^ Avords, 
“ upon this day six months,” were added : the main question so 
amended Avas agreed to, and the bill was put off' for six months.^ 
(3) When a division on an instruction to a committee on a bill was 
contmued until after the time fixed for the interruption of business, 
and notice of another instruction stood upon the paper, which was 
out of order, the Speaker, having pointed out the informality of that 
notice, left the chair foi'thwith, under standing order No. 51, stating 
that he did so in order to complete the business begun before the 
time fixed for the interruption of business.-'' (4) The division upon 
the question for the Speaker’s leaving the chair on first going into 

^ To create an interruption of business, ^ 144 j 
a motion to adjourn the debate is out of **132 C. J. Ill, 233 H. D. 3 s. ,30G. 

order, Tuesday, 14th May, 1889. Mr. 147 C. J. L54, 3 Pari. Deb. 4 s. 669 ; 
Speaker’s ruling not reported. sen also 152 C. J. 83, 45 Pari. Dob. 4 6. 

' 142 ([ J. 249, 315 H. D. 3 s. 488 ; 147 1638. 

r.J. J4I. 
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committee on the army estimates was not concluded until after the 
time fixed for the interruption of business. As the question was 
decided in the affirmative, the Speakei’ left the chair and the house 
resolved itself into the committee.^ 

Examples will now be given of the adjouimment of further pro- Opposed 
ceedings, upon objection taken, the time prescribed for the transaction 
of opposed business having elapsed, and the right to move closure 
at the moment of the interruption of business not being exercised. 

(1) When to the question that a. bill be now read a second time, an 
amendment was moved to l('a.ve out those words, and to substitute 
a statement urging ri'asons why th(^ bill should not ])e mad a second 
tiijie, and the house had decided that the words proposed to bo h^ft 
out should not stand part of tire question, the question for the 
addition of the words of iJie amendment was proposed from the chair : 
but, as tli(^ hour for interruption was passed, and objection Avas 
taken to further proceeding, the debate was immediately adjourned.- 

(2) Again, on the consideration of a bill on report, when a division 
on the second reading of a new clause was concluded after the hour 
fixed for the interruption of business, the Speaker announced that 
if no aiTKaidmoni^s were offered, ho would put the question, “^That 
tlie clause bo added to the bill : ” but on a member intimating tliat 
lie had an amendment io offer, the Speaker adjourned fuidher pro- 
ceedings on the clause, and the consideration of the bill was appointed 
for the morrow.**^ (8) When an amendment Io leave out words from 
a proposed question in order io insert other words had been moved 
and the question “that the words proposed to bo left out stand part 
of the (original) question” had been negatived, the question for 
insertion of the words of the amendment was proposed after the 
moment of interruption. A member rose to move an amendment to 
the words proposed to bo inserted, but as objection was taken to 
further proceeding the debate at once stood adjourned.^ 

Procedure in a committee of the whole house regarding questions Procedure 
pending at the moment of interruption, follows the procedure of the mittoTon 
house, including the power of moving closure on the internrption of 
business.^ luterrup. 

Pursuant to standing order No. 1, on Mondays, Tuesdays, Wednes- 

days and Thursdays, the house, if not previously adjourned, sits till Adjourn- 
ment of 

’ 159 C. J. 71. * m C. J. 72, 185 Pari. Deb. 4 s. 471. 

M47C.J.141. M44C.,T.102. V 

* 140 C. J. 372, 354 H. 1). 3 a. 877. I. 
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half-past ('lovon o’clock, unless a bill or proceeding exempted from tho 
operation of tho standing order (see p. 200) be at that moment under ' 
consideration.! In such a case the ypeaker docs not quit the chair 
imfdl the (ixempted business is concluded, after which the unopposed 
l)usiness that stands upon the notice paper is disposed of under the 
conditions imposed by standing order No. 1 on business taken after 
eleven o’clock (see p. 199). As soon as such business is disposed of, 
the Speaker adjourns the house without question put.2 If more than 
one exempted motion or order of the day stands upon the notice paper, 
a,nd the first is not disposed of until after tho lime appointed for the 
adjournment of the house without question put, othei* ’ exempted- 
husiiK'Ss miiy *I)e taken, ^ and in that case, adjournment without 
(]iiostion put is postponed until that matter and the remaining busi- 
ness upon tlu^ notice paper for that sitting has been disposial of. 

On At a, Friday sitting, the adjournment of ibe house ta:kes plac(^ 

^”^ 3 ’'vithoul ()U(‘Stion ])ut as soon as the business on the paper has b(H‘n 

Appendix disposed of,‘^ or at half-past fiv(‘ o’clock in the afternoon precisely ; 
and as standing order No. 1 makes no provision for tho consideration 
at iliat sitting of exempted business, the house caimot sit on a Friday 
beyoqd half-past five o’clock, save to complete business (see p. 202), 
or by order. If the house continues sitting on Friday beyond half- 
past five o’clock for the consideration of a special matteiV* or to com- 
plete business,^ the Speaker, immediately upon the conclusion thereof, 
adjourns the house forthwith. 

On 'Die time for tho adjournment of the house on Saturihiy is not 

Saturday m i i i r i 

• prescribed liy standing order. 

Adjourn* lu the event of grave disorder arising in the house, the Speaker may 
^86 house without question put if he thinks it necessary to do 
grave SO or lie may suspend the sitting for a time to bo named by him.^ 

0.2L When it is intended that tho house should bo adjourned to a day 


Appendix 

^ Unless exempted business lias been 
reached at half-past eleven o'clock, tho 
Speaker at that hour adjourns tho house. 

2 153C.J.49; 165 ib. ,54. 76. 99 ; 169 
ih. 250. 336. 349 ; 160 ib. 41, 142 Pari. 
Deb. 4 s. 147 ; 161 C. J. 166. 219, 166 Pari 
Dob. 4 s. 531, 168 ib. 231 ; 162 C. J. 20. 
32. 61. 71 ; 163 ib. 117 ; 170 ib. 2,56. 339. 
342 ; 171 ib. 30. 77. 80. 

« 143 C. J. 404 ; 144 ib. 446. 

' 146 Pari. Deb. 4 s. 268.' 

•’ A mol ion fur the committal of a bill 
, made immediately after its secohd read- 


ing is decided forthwith, although the time 
for tho adjournment of the house is passed 
(see p. 362). 

« 146 C. J. 646 ; 165 ib. 266 ; 170 ib. 
321; 171 ib. 250. 

’ 164 a J. 2J0. 

« 160 C. J. 202 ; 166 ib. 361 ; 169 ib. 
237. On the 18th November, 1912, the 
Speaker suspended the sitting for an hour. 
When he resumed tho chair, the state of 
disorder continued and ho adjourned the 
house without ({uestion put, 167 0. J. 
409. S<‘e also p, ,303, n. 5. 
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beyond the next sitting day, a motion is made, by a member of the ’ '' 
government, that the house do “ now,” i or at its lising,^ or at the yondtlio 
conclusion of the sitting, ^ or at its rising on a future^ day,^ adjourn of 
until the specified day.^ 

Except on occasions when a quorum of the house is not present Adjourn-, . 
(see p. 206), or when the Speaker, in pursuance of a standing or question, 
other order, adjourns the house without question put, the house can 
only be adjourned upon a question put from the chair.<^ 

The sitting of the house is occasionally suspended with tJie intention Suspen- 
of resuming the transaction of business at a later hour. A suspension sitting,®' 
of the sitting always occurs on the opening day of a session (see 
p. 162). 7 A sitting may also be suspended on other occasions, as 
when a bill from the Commons is under consideration by the House 
of Lords,8 or whilst the house waits for a message from the lords 
commissioners.® If government business is concluded before a 
quarter-past eight o’clock on a day when leave has been given to 
move the adjournment of the house under standing order No. 10 
(see p. 226) ; or opposed private business has been set down by 
direction of the chairman of ways and means (see p. 210) ; or notices 
of motions in the names gf unofficial members have precedence at 
that hour (see p. 230), the sitting is informally suspended utitil a 
quarter-past eight o’clock. During the suspension of a sitting, the 
Speaker, the mace being loft upon the table, retires from the house, 
and returns at the appointed hour, when business is resumed with- 
out counting the house. As, technically, the house continues sitting, 
these occurrences are not noted in the journal^® 


1 J47C. J. 419; 148 ib. 178; 158 ib. 
114.213; 159 ib. 201; 100 ib. 151. 

* 157 0. J. 432. 

3 140 C. J. 178 ; 147 ib. 182. 

* 150 C. J. 147 ; 100 ib. 248. 

* For occasion? on which such motions 
have been made without notice, soo i)p. 
218, 229, n. 

« 9 a J. 500. 

’ Also, when the house has met at ton 
o’clock to receive a royal assent message, 
355 H. D. 3 s. 323 ; 7 Pari. Deb. 4 s. 450. 
See also suspension of sitting 31st March, 
1914, pursuant to resolutipn of the house, 
109 a J. 109. 112. 

« 298 H. D. 3 s. 1532 ; 182 Pari. Deb. 
4 s. 417; 05 H.C. Deb. 5 s. 1832. 

>* On the 17th Feb. 1860, the Lords 
sent a message to the Commons, request- 


ing them to continue sitting for some 
time, to which the latter agreed, the 
object being to ensure the passing of the 
Habeas Corpus Suspension (Ireland) Bill 
on that day, 121 C. J. 88. 

Between the 2nd May, 1902, and 
Easter, 1906, there was a suspension of 
the sitting under standing order No. 1, 
from half-past seven o’clock till nine 
o’clock on Monday, Tuesday, Wednesday 
and Thursday, and on one occasion, the 
business appointed for an aftcrnqon sit- 
ting being concluded before half-past 
seven o’clock, the Speaker in leaving the 
chair said that ho would resume it if any 
formal business such as receiving a bill 
from tho Lords had to be transacted, 110 
ParL Deb. 4 s. 1245. When the business 
api)oiiited for an afternoon sitting had 
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Duty of 
the 

Speaker 

regarding 

quorum. 


i^i’fcy members, including the Speiiker, form tho quorum of the 
house.i If the absence of a quorum be proved after four o’clock, 
except by a division between a quarter-past eight alid a quarter-past 
nine o’clock (see p. 208 ), the immediate adjournment of the house 
takes place.^ 

At the meeting of the house it is ilie duty of the Speaker to ascertain 
whether a quorum is present : ^ but when he has taken the chair, that 


been completed before half- past seven 
o’clock, and there was not any government 
busmess appointed for tho evening sitting, 
the Speaker pursuant to an order of the 
house tliat he should at the conclusion of 
government business each day adjourn the 
house without question put, thereupon 
adjourned the house till the following day, 
157 (I J. 502, 1 15 Pari. Deb. 4 s. DOS. ^ 

^ 5th Jail. 10 [p 2 (!. J. 03. “Forty 
inaketh a House of Commons,” Gaudy's 
Kotes of tho Long Parliament, MSS. Brit. 
Mils. “ Awhile we had a less number 
present (in the grand committee on sub- 
sidies) than forty, wliioh we account, by 
tho orders ot the house, to bo the least 
number present at a grand committee,” 
D’Ewes, 5th June, 1041, Harleian MSS. 
From iin entry, 20th April, 1007, it would 
appear that sixty was not then a sulli- 
eient number, 1 C. J. 304. A motion was 
made by Mr. Pierrepoiiit, 18th March, 
1801, during the first Paiiiamont of the 
United Kingdom, “That Mr. Speaker 
do not take the chair until at least sixty 
memborH are present in the house : ” but 
negativ^ed, 35 Pari. Hist. 1203. This rule, 
whicli dates from tho year 1040, is only 
one of usage, and may bo altered at ])len- 
surc. The rule was sus])cnded by order 
of the house, 1st March, 1703, 48 C. J. 
305, for the purpose of receiving messages 
from tho Lords ndating to proceedings 
on tho trial (»f Warren Hastings. Such 
mossage.s were received when even one 
member only was present, 48 C. J. 305. 
310. 660. 804. In 1833, it was deter- 
mined that sittings of tho house from 
twelve o’clock till throe, for private busi- 
ness and petitions, might be held with only 
twenty members, 88 C. J. 95. 

2 First recorded count out, 22nd April, 
1729, 21 C. J. 361. In all times, the pro- 
ceedings of the house have been liable to 
interruptions from the engagements or 
recreations of members. Writing of the 
grave Long Parliament in 1641, Mr. Pal-, 


grave relates that “ one day’s ‘ dis- 
course’ was stopped because ‘the Earl 
of Strafford came in his barge to the upper 
house from the Tower, and divers ran to 
tho cast windows of the house, who, with 
them that sat by, looked out at the 
said windows, and opened them ; and 
others quitted their seats with noise and 
tumult ; ’ and another sitting was, in like 
manner, broken uj), in tho v(*ry crisis of 
national anxiety, because such members 
preferred ‘ tho play-houses and bowling- 
alleys ’ to the committee of supply.” — 
Death of the Marl of Strafford, in Fram's 
Magazine for April, 1873, citing D’Ewes, 
Harleian MSS. 1 have myself seen the 
benche.s nearly deserted during a boat- 
race, which could bo seen from the same 
east windows, before the great fire of 1834. 
In Dec. 1648, so many members were in 
prison, that sometimes there were not 
enough to make a house, and the Speaker - 
was “ obhged to send to the guards to 
bring in some of their prisoners to make 
up the number of 40 ; and when tho jobb 
was done, to I’cccivc them again into cus- 
tody,” Carte, iv. 601. — Author\‘^ note. 

® On Friday sittings the Speaker takes 
the chair altliough a quorum is not pre- 
sent, and tho transaction of busiuess is 
commenced when the house is made. If, 
as occasionally happens on a Friday morn- 
ing, the commeneemeiit of business by the 
house is prevented for some time by the 
absence of a quorum, Iho Speaker can re- 
quest the Serjeant to inform the members 
in tho comraitteo-rooras that the house is 
waiting to form a quorum. According to 
ancient usage, tho Speaker used to send 
the Serjeant with the mace to desire tho 
members attending select committees to 
attend to help k) make a house ; and the 
committees were dissolved by the presence 
of the Serjeant with the mace.-— (MS. Ac- 
count of the office and duty of the Serjeant- 
at-arms attending the House of Commons. ) 
246 H. D. 3 s. 1500 ; 4 Pari Dob. 4 s. 1181. 
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responsibility rests upon the house. Accordingly, the only occasion 
'when the Speaker takes the initiative in this matter is immediately 
after prayers. At that moment, if the necessity should arise, the 
Speaker refrains from taking the chair and, standing in the place 
which the Clerk of the house occupies at the table, counts the house. 

The Speaker announces that the house is made by taking the chair, if 
he ascertains that forty members are present ; but if that is not the 
case, presumably under the usage already mentioned (see p. 197), he 
waits, seated in the Glerlj’s chair, or retires from the house, either 
until {I quorum is present, or until four o’clock, when, standing on the 
upper sto]) of tln^ chair, he again counts the house ; and, if a quorum 
is not })rcsent when ho has ceased counting, ho adjourns the house, 
witliout question put, until the next day of sitting ; ^ on a Saturday, 
tlK'refore, he arljoums the house until Monday.^ 

Aftej’ ilio house has been niad(s if notice be taken that forty mem- Count of 
bers are not pi'esent, the Speaker directs strangers to withdraw ; and 
members are summoned as if for a division. After the expiration of 
two minutes, the Speaker proceeds to count the house, the outer door 
being ke})t open throughout the proceeding.^ As has been explained, 
if it be after four o’clock that the absence of a quorum is proved, the 
Speaker at once adjourns the house until the next sitting day but 
if it be before that hour, the sitting is suspended until four o’clock, 
unless the requisite number of members has previously appeared in 
the house."' At four o'clock the Speaker again counts the house, and 
if a quorum is not present, he adjourns the house without question 
Jput until the next sitt ing day.*' The same course of action is followed 
if the report of the tellers of a division, ta.ken at any time except 
between a quarter-past eight and a quarter-past nine o’clock, proves 
that a quorum is not present." The [speaker ha.s declined to count 
t.ho house again, when he had recently satisfied himself regarding the 
pi’esenco of foiiy members.^ Nor would ho count the house after a 
(piestion has been put from ilie chair, as the division will prove the 
number of members present.'' 


1 120 0. J. 188; 121 ib. 340; 131 ib. 
207 ; 147 ib. 309. 

2 78 C. J. 8. 

® On the 10th June, 1874, complaint was 
made that members had*been obstructed 
on their return to the house during a 
count. The Speaker said it was the duty 
of the Serjeant to keep free access to the 
house, and ho believed that duty had been 


])ioporly discharged, 219 H. 1). 3 s. 1304. 
* 128 C. J. 321. 

" 100 C. J. 721. 

« 140C. J. 39; 147 ib. 309; 154 ib. 
214 ; 155 ib. 181 ; 158 ib. 37 ; 162 ib. 
162 ; 165 ib. 314 ; 167 ib. 154. 

’ 132C.J.370;137ib.420;140ib.l8l. 
« 235 H. D. 3 s. 1771 ; 311 ib. 620. 

>’ 273 H. H. 3 s. 331. 
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Quorum If notice be taken in eomnaittce of the whole house that forty inem- 
iTof Present, the chairman follows the course pursued by the 

thewholo Speaker in the house. If he ascertains that forty members are not 
present, he loaves the chair, the house is resumed, and, dn his report, 
tbo Speaker counts the house.i if forty members be then present, 
the house again msolves itself into the comnhttee : but if not, the 
Speaker either suspends the sitting until four o’clock, or adjourns the 
house forthwith.2 

Absence The house cannot be counted between a quarter-past eight and a 

quarter-past nine o’cloclf, but if on a division taken on any business 
quorum ... 

between during that time it appears that forty mombei s are not present, the 
9.15 pan. must stand over until the next sitting and the next business 

6\0.55, must be taken. 

Appendix message from the sovereign or the lords commissioners for the 
Message ^iftendance of the house in the House of Peers as, for example, for the 
dancetr fho royal assent to bills, makes a house, without 

House of regard to the number present. Accordingly, ^vhen it is known that 
m^s a attendance of the house in the House of Peers will be desired, the 
house, house meets at the time appointed, ^ and, if forty members are not 
present, the Speaker takes the chair of the Clerk of the house ; and 
when the knock of Black Kod upon the outer door of the house is 
hoard, the Speaker, although forty members are not present, takes tlie 
chair, receives the message delivered by Black Eod, and passes on- 
ward to the House of Peers. On his return the Speaker resumes the 
chair, makes his report to the house ; and, as the house has been 
made, business may be proceeded with, until, on notice taken, it is 
proved that forty members arc not present. 

Notice On the morning following a sitting of the houB(‘, the I'ecord of the 
tKouac ff’dnsactions of tiio previous day, styled “ The Votes and Proceed- 
ings ” (see p. 185), is delivered at every member’s residence, together 
with the notice paper of the house, ^ which contains the appointed. 


1 101 C. J. 407. 

2 85 a J.00,&c. ; 100 ib. 701 ; 155 ib. 315. 

If the commission is not appointed 

before four o’clock, the house may be 
counted out, 111 C. J. 232. 

* This notice paper is reprinted and 
distributed for members’ use at the com- 
mencement of each day’s sitting. The 
differences permitted between this paper 
and that circulated in the morning are 
confined to formal alterations made by 
the authorities of the house and the cor- 


rection of printer’s errors. In the case 
of prolonged adjournments even, new 
matter cannot be inserted, and when for 
the convenience of members the Speaker 
allowed the appearance on the paper of 
some now clauses to be proposed by a 
member of the government to a bill on 
comidoration, as amended, ho pointed 
out that as notice of thorn was required 
they could not bo moved, 163 Pari. Deb. 
4 s. 01 i 31 H. C. Dob. 5 s. 527 ; 74 ib. 
1643. Bee also Denison, 101. 
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business for the next day of sitting, both private and public, together 
with the notices of motions, questions and amendments which were 
handed in at the table during the previous day, and any other papers 
directed to be circulated with the votes. On every Saturday during 
the session each member receives, in addition to the notice paper 
containing the appointed business for the following Monday, a notice 
paper which contains all the notices of motions and orders of the day, 
that are set down for the consideration of the house during the 
remainder of the session."^ 

When the house moots on ordinary occasions, daily prayers having 
boon read (soo p. 149), the private and public business of the house is business, 
taken in the appointed order : 1. Private business ; 2. Public poti- 
tions ; 3. Unopposed motions for returns ; and such motions as may 1. 
be taken either before the commencement, or at the close of public 
business (see p. 219) ; 4. Motions for leave of absence ; 5. Giving 
notices of motions ; G. Questions to members ; 7. Asking leave to 
move the adjournment of the house for the purpose of discussing a 
definite matter of urgent public importance under standing order 
No. 10 ; 8. Presentation of bills ; 9. Motions at the commencement 
of public business ; followed by the orders of the day and notices of 
motions, as set down on the notice paper for that day. 

This ])usiness is suspended when necessary without question put at Suspen- 
a quarter-past eight o’clock, to afford an opportunity for the discus- busheag 
sion of : 1. A motion for t he adjournment of the houst‘ under standing 
(jrder No. 10, for which leave lias been obtained aft^er questions at 
t hat day’s sitting ; 2. Opposed privati' business set. down by direction 
of thi^ chairman of ways and means ; and 3. Notices of motions and 
ordi'rs of the day of unolllcial momliers on those days on which prece- 
dence is then given to them under standing order No. 4. After such 
business has been disposed of, the postponed business is resumed and 
the question which was under consideration when the business was 
suspended is again proposed from the chair. 

Business is taken at a Friday or Saturday sitting in the same Arrange, 
order as the business before a quarter-past eight o’clock on other bu^^ness 
days, except that motions, other than those relating to the business 
of the house, cannot be made at the commencement of public business, Saturday. 

1 The daily printing *of this notice 2nd May, 1904, tho order book circulated 
paper, commonly called the “ Order each Saturday included the following 
Book,” was begun in 1856, and its weekly Monday’s orders, &o., which are now 
circulation to members dates from Feb- issued as a separate paper, 
ruary, 1865, 177 H. D. 3 s. 323. Until 

P. 
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Private 

bueinoBS. 


Notice 
paper of 
private 
busincBs. 


S. 0, 225. 

( Private 
i)nRincss). 

*S'. 0.225a. 

(Private 

liusiness). 


S. 0. 8, 
Appendix 

1 # 

Time for 

taking 

opposed 

private 

bii.sincsB. 


or leave to move tlie adjournment of the house under standing order 
No. 10 be asked. 

So soon as prayers are concluded, the Speaker calls upon the Clerk 
at the table to read the titles of the private bills appointed for that 
day’s sitting ; and members rise to make the motions relating to 
private business of which they have given notice, according to the 
order in which the motions are arranged on the paper. 

The notice paper, containing the orders of the day and notices of 
motions I’elatiiig to private business and to provisional order bills, is 
prepared by the Commiilee and Private Bill Office, in pursuance of 
the provisions of standing order No. 8 and of standing orders (Private 
Business) Nos. 225 and 225a, and of the orders of the house, and under 
instructions received from the chairman of ways and means, and from 
th(^. parliamentary agents. Th'e private business is set down upon the 
paper in the following order : 1. Consideration of Lords’ amend- 
ments ; 2. Third readings ; B. Consideration of liills ordered to lie 
upon Ibe table ; 4. Hecond readings ; 5. Notices of motions relating 
to private busiiu^ss other than stages of bills appointed for that day. 
These are followed by ])ills for confirming provisional orders and 
orders under the Private Legislation Proctaluro (Scotland) Aci^, 1899, 
arranged in the same order, and notices of the |n‘esentation of such 
bills. In all cases unopposed business is given precedence of opposed 
business. 

All private business which is not disposed of by three o'clock is 
postponed, without cpiestion put, until such time as the chairman of 
ways and means may determine.^ Such private business is taken at 
a quarter-past eight - after any motion for the adjournment of the 


1 This jirovision was ruled by tlio 
Sjx'akcr privately (9th August, 1905), to 
extend to notices of motions relating to 
])rivato bills standing “ by order ” (sec ]>. 
21 1 , 5), and not reached at the time after 
which time ])rivatc husincss could not bo 
taken. See Notices of Motions, nrivalo 
Business (Sess. 1906), pp. 816. 817. Pri- 
vate business which has been opposed at 
the commencement of a sitting has been 
directed to bo taken on the evening of the 
same day under S.O. 8 (3), 161 Pari. Deb. 
4 s. 779; 165C.J.307; 168 C. J. 277, .5.5 
H. C. Deb. 6 s. 1956. Unopposed private 
business not disposed of at the commence- 
ment of an afternoon sitting (see p. 198, 
n. 1) has been appointed for the evening 
sitting of the same day, 1 58 C, J. 20 ; 16() 


ib. 3(53. 

“ O})poscd ])i'ivuto business has been 
ordered to bo taken immediately after 
government business, if that business 
should be disposed of before 8.J5, 170 U. J. 
40 ; 171 ib. 13, or at a Saturday sitting 
at llie end of government business, 1(53 
C, J. 612. It has also been ordered to bo 
taken on the last two days allotted to the 
business of supply at the concluBion of 
that husincss instead of at 8.15, and was 
allowed to bo proceeded with, though 
opposed, and v'as exemi)tod from intor- 
ruj^tion under S.O. No. 1, 106 C. J. 403. 
A similar arrangement has been made to 
enable it to ho taken at the end of govern- 
ment business, 169 0. J. 418, and at the 
end of the proceedings ordered to be, 
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house under standing order No. 10 has been disposed of (see p. 226), s. 0. 8, 
and is distributed as near as may bo proportionately between thejPP®“^* 
sittings on which government ljusiness has precedence and the other 
sittings, and is set down in such order as the chairman of ways and 
moans directs. i Opposed private business other than that then under s. 0. 207. 
consideration cannot be taken after half-past nine o’clock, ^ but is 
postponed until the next sitting of the house, in order that the chair- 
man of ways and means may appomt another day for its considera- 
tion. Tf when it is called on after half-past nine o’clock, such business 
proves to be unopposed, it can bo taken, and a member has been 
allowed tluai to make- an explanation.^ No opposed private business 
may bo S('t down for a quarter-past eight on Wednesdays between 
Easter and Whitsuniidi', or for a Friday sitting.^ If, upon its title Private 
being read, no motion inlativo to a private bill is made, the proceed- 
ings upon it u-re postponed till ihe next day on which the house sits, moved, 
Pursuant to standing order No. 207 (Privati^ Pusim^ss), if an order Postpone- 
of the day, or a notice of motion placed npon the notio(' paper of 
private business, when read or called on for the first time, is mot by business 
an annoimcement, made l)y a member rising in his place, that it is opposed, 
opposed, the proceeding is deferred until a subsequent day,^ and may 
again be d(‘ferred before that day is reached.^’ When the member 
who gave a notice of motion, which has been dciferred on account of 
opposition, materially alters th(^ form of such notice, the motion 
becomes subject to this rule; and, if objection bo taken, the con- 
sideration of the altered motion is ngain postponed to a future day. 

On the other hand, wlam a notice of motion, which had been deferred 
on account of opposition, appeared the next sitting day upon the 
notice paper in the same form, but in th(' name of another member, an 


coiK'iuded a i a certain time under an order 
of tlu; lioiiso prc.scribing the inothod and 
times for bringing certain business to a 
conclusion, Kil C. J. 255. 

1 If a bill sot down for a (piartor-past 
eight is not reached owing to the ad;Ourn* 
incnt of the house before that hour, it is 
sot down at the time of private business 
at the next sitting of the house, Brecon 
and Merthyr Tydfil Junction Railway 
Bill, IfiO C. J. 2;k 24G. * 

2 On the 14th Deoembor, 1908, opposed 
private business set down by direction of 
the chairman of ways and moans was ex- 
empted from this provision and from inter- 
ruption under S. 0. No. I, Jfi3 C. J. 490. 


3 7H. C. Deb. 5 s. 1119. 

* Bills, the consideration of which has 
been postponed on a Thursday under 
standmg order No, 207 (Private Business), 
are in practice, however, set down for the 
following day in order that the day selec- 
ted by the chairman of ways and means 
for their consideration may be announced, 
if they are again opposed ; 23rd and 24th 
July,* 1903, 28th and 29th April, 1904. 

® Private business so deferred is dis- 
tinguished on the notice paper from other 
private business by the addition of the 
words “ By order.” 

« 142 C. J. 280. 



212 


PRESENTATION OF PUBLIC PETITIONS. 


objection, that it was tliei’ofore a new notice, was overruled.^ It is 
provided by the same standing ord(‘r that a motion contingent on 
opposed private business that has been disposed of at a time ap- 
pointed by the chairman of ways and means may be considered and 
disposed of at the same sitting with the consent of the chair. 

Pro. Motions and orders of the day relaiing to provisional order bills 
orderbills opposed, dealt wiih by the house in conformity with the 

procedure which regulates the transaction of private business. 

Presen- AVhcn the private business taken at the commencement of a sitting 
is concluded, the Speaker calls on those members to present petitions 
petitions, who have intimai ed to him their desire to do so, or who have entercnl 
theii' names on a list headed “ Public Petitions,” which is placed on 
the table of tlie house. When all the names on the list have b(^en 
called, any member may jise and i)resent a petition in tlu^ interval 
between tlie close of private l)usiness and the commencement of 
public business (st'e p. 228 ) : 2 but not so as to interrupt the giving 
Petitions of notices, or the asking of questions.^ Petitions which relate to 
an^ordw ^ a motion upon tlu! notice paper or to an order of tiie day may !)(' 
of the presented, liowever, when the mover of th(' mot ion is called on, or 

dav &c 

when, an order of tln^ day is read for the tiist iime,'t but not after 
the question consequent- tla'reon has been proposed, or on resuming 
an adjourned debate.-'* 

Motions Fi'om the tiim^ when tlu^ presenta-tion of petitions begins, until tin* 
opposed ^‘oniinencvnKait- of public business, if the house be not- otherwise 
rotiirns. engaged, motions may b(^ made for returns of which notice stands 
upon the notice paper for tln^ day, and which the government d(‘part - 
ment conc(uned has signified its readiness to grant. A member may, 
if duly authorized, make such a motion in behaif of anotlusr member, 
in his absence. Before an unopposed return can be moved, tlui 
Speaker should be assured that the department which furnishes th(^ 
return has notified its consent; and if an order for a leturn is 
obtained as unopposed, without such consent, the order may be 
struck out of the minute books by the Speaker’s direction, or on a 
subsequent day the order may be road and discharged. If a motion 

^ Sutton Water Bill, 142 C. J. 181. 197 ; o’clock, but this restriction is rendered 
Birmingham Corporation Water Bill, inoperative by standing order No. 4. 
Notices, Private Business, scss. 1892, pp. { 151 C. J. 85. 87. 

259. 265, 147 C. J. 162, 3 Pari. Deb. 4 s. ^ On one occasion the motion niado 

535. upon an order of the day was temporarily 

^ 190 H. D. 3 s. 1893. withdrawn in order to enable a membei- 

3 Formerly the public presentation of to present a petition relaiing thereto, 11 1 
])etition8 was not permitted after five C. J. 131. 
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for an unopposed return, made during the time before the com- 
mencement of public business, is opposed, though official consent 
may have been given, the motion must be deferred until, during the 
course of the day, notices of motions are called on in their regular 
order, but formal opposition either before the commencement of 
public business or after its interruption has been overruled by the 
Speaker,! who has also deprecated opposition to motions for returns 
which the government has signified its willingness to give.^ 

Motions for leave of absence, notice having been given (sue p. 220), Leave of 
may be moved before the commencemcoit, or aft(‘r the close, of public 
business. 

By a pra.ctic(‘ dating from the beginning of last cemtury, tlu^ terms Nuticeg of 
of a substantive' motion, when moved in the House of Commons, 
should bo stated, and printed on the notice paper of the housc.^ 

A substantive motion, as a rule, must be moved by the na'inber in 
whoso name the notice stands (see p. 218). 

No notice of motion may be fixed for a. day whicli lies beyond the Extent of 
interval of time included within the “ four days next following on 
wliich notices have precedence ; due allowance being made for any Appendix 
intervening adjournment of the house.” Notices of motions have 
precedence over ilie orders of the day at a quarter-past eight o’clock 
on Tuesdays and AVediiesdays before Easter and after Michaelmas, 
and on Wednesdays between Easter and Whitsuntide (sec p. 230). 
Following this method of computation, no notice can be given befort^ 

Easter for a day beyond the st'cond Tuesday or Wednesday that 
oc(‘iirs after iho day on which the notice is given in the house, nor 
Ix'tween Easter and Whitsuntide for a day beyond the fourth 
Wednesday so occuriing. The “ due allowance ” in that calculation 
“ for any intervening adjournment of the house,” permitted by the 
standing order, is designed to meet the occasion of a lengthened 
adjournment of the house, such as the Easter adjournment. Under • 
this provision, so soon as the motion for the Easter adjournment, for 
example, is agreed to, notice can be given for any Wednesday after 
Easter which is not beyond the fourth day upon wliich notices of 

^ 338 H. D. 3 s, 1232 ; !13 Pari, Deb. 4 raent with a view to the order being re- 
s. 895 ; 63 ib. 460 ; 142. ib. 1038 ; 154 scinded, 77 H. C. Deb. 5 s. 688. 
ib. 197 ; 5 H. C. Deb. i ». 1162. a 3rd and 27th Feb. 1806, Colchester, 

' 142 Pari. Deb. 4 s. 1499. In re- ii. 36. 41, 6 H. D, 1 s. 229 ; see also 12th 
fusing to accept an objection to a motion March, 1836, 31 H. D, 3 s. 1154 ; 9th July, 
for an unopposed return, the Speaker has' 1 861 , 164 H. D. 3 s. 630. For earlier cases, 
suggested that the member tvho objected see 21 Pari. Hist. 147. 622. 886. 888. 
should bring pressure upoji the depart- 
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motion have precedence upon which the house will sit, including in 
that calculation such Tuesdays and Wednesdays as occur before the 
adjournment and such Wednesdays as occur after the conclusion 
of the period of adjournment. Thus, for example, if it bo intended, 
on the Thursday, to move the adjournment of the house until the 
Monday next after Easter Monday, a member cannot, on the preceding 
Tuesday or Wednesday, give notice for a day beyond the third or 
fourth Wednesday after Easter Day respectively : but so soon as 
the houS() has agreed, on Thursday, to adjourn, at its rising, over the 
next ten days, notices may bo given for the four lu^xt notice days 
which occur ai’i-er the adjournment. 

Manner of Public notice may bo given of an iiitcaided motion, if l.lio time 
noUceof house be not otherwise engaged, after the consideration of 

amotion, private business is concluded, and before the commenca'ment of 
public business, or subsequently, after the close of public business. ^ 
No dihato is permitted when notice of an intended motion is given 
to the house. “ Notices of motion may also be given at any lime 
during the sitting of th(‘ bouse, by delivering the terms of t he motion, 
in writing, at the table. 

Notices on Members of the government can claim priority in giving notice, 
day o?a announcements relative to pul)lic business ; ^ 

session. 

^ A notice orally given holds good toi- of tlie house," .Sidniouih, i. 88. On the 
the day on which it is given and cannot he 5th July, 1872, a mem her, on rising to 
withdrawn. It must bo supplemented by give a notic(‘, projiosed to raise a dobato 
a written notice handed in at the table thereon, hut was at once stojiped by the 
during the sitting, if it is to continue ollec- Speaker, 212 H. J). 3 s. 038. See also 230 
live. A written notice becomes ehective ib. 1 135 ; 31G ib. 1222. 
only wlu'ii it appears on the notice jiaper ' * On tho ilth April, 1854 (the last day 

on the day following that on whieli it w'as before tho Easter r(‘C(‘ss), it was ordered 
handed in at the table and eontinuos “ that members washing to move' amond- 
offective as long as it remains on tho monts to the Oxford University Bill, do 
paper, 13 Pari, Deb. 4 s, 1078 ; 40 H. 0. send them to tlie Clerk of the house on or 
Deb. 5 s. 080. 1151. A notice cannot be before Monday, the 24th day of tliis in- 
withdrawn from tho notice paper of tbo slant April, and that tho same be printed 
day or the euiTcnt issue of tho order book and circulated with tho votns,” 109 C. 
in the course of a sitting, 4 Pari. Deb. 4 J. ]!)3. In sessions J914--10 and 1010 
s, 190; 46 ib. 1347, but by an intimation notices of amendments received by tho 
to the dorks of the table it can be with- derks at tho table by live o’clock on 
draw'n from a future issue. Friday or Monday when tho house ad- 

2 On the 30th Ajiril, 1792, the Speaker journed over Friday wore ordered to bo 
allowed Mr. Grey to make a speech on printed, 170 ib. 283 ; 171 ib. 13. A mem- 
giving notice of a motion on the subjcei her may not keep the same notice on tho 
of parliamentary roprescntatioii, w^hich notice paper for two days at the same 
was followed by a debate. He said to time, Mr. Speaker’.^ ruling (private), 5th 
Mr. Pitt, “ that in Btrictiicss it was not A[)ril, 1895. 

allowable, but that he considered it to bo ' On the 20th Fob. 1807, this luivilcgo 
the spirit of his duty to consult tho wishes gave ministers a strategic advantage over 
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and on the first day of the session they give their notices after the 
usual sessional orders and resolutions have been agreed to^ (see 

p. 162). 

If a member desires to obtain precedence for a notice of motion, 
he ent(‘rs his name on the ballot paper, which is, at the meeting of 
the house, placed in the “ No ” division lobby for that purpose. 
Notice may bo given in behalf of a member at that moment absent 
from the house ; and in that case, the member who gives the notice 
enters upon the paper the name of the member for whom he acts, 
answers for him when ihe name is called, and delivers at the table 
the written notice in his behalf, but ho cannot then enter his own 
name on tlu^ ballot paper.2 The name or signature of a member 
must not appear more than once upon the ballot paper. 

When the house meets at a quarter to three o’clock, the ballot 
takes place after questions. At other sittings of the house the ballot 
is taken immediately after the close of private business, or, if no 
private business is set down for consideration, so soon after prayers 
as suits the convenience of the house. 

Numbers are assigned by the ballot paper to the names or signatures 
of the nH'nibei'S int ending to give a notice, and slips of paper bq^ring 
eoiTcsponding numbers are folded up and placed in the ballot box. 
When the Speaker has called on members to give their notices of 
motions, the clerk assistant, having shuffled the slips of paper, draws 
them out, one by one, and notifies to the house the number that has 
been dravm out. The Speaker therefore announces the name of 
the member to whoso signature that number is attached upon the 
ballot paper ; and, following the Speaker’s call, each member, in 
his turn, rises and states the notice which he gives, and the day that 
he has chosen for the motion. In order to secure the precedence 
obtained by the ballot he must hand in a copy of his notice at the 
table on the same day before the rising of the house.^ When the 


B illot for 
notices of 
motions. 


Time of 
taking tlio 
ballot. 


Manner of 
taking tbe 
ballot. 


their opponents. Mr. Gladstone desired 
to give notice of an amendment foi the 
28tb, on going into coiiimittoo to con- 
sider resolutions on the representation of 
the people ; but before tlie ballot, ho was 
anticipated by the chancellor of tho ex- 
chequer, who rose and announced, wUJi 
reference to public business, thiit ho 
should not ask tho house to ]»rocoed with 
that committee, 185 H. D. 3 s. 1021. 

^ 152 Pali Dob. 4 s. 139. Tho ballot 
for private members’ bills before 1894 


was taken in the house on tho first day of 
tho session at half-past four o’clock, and 
members of the government gave their 
notices before the ballot. 

2 08 H. D. 3 s. 1002 ; 92 Pari. Dob. 
4 s. 589; 102 ib. 1271. 

2 13 Pari. Dob. 4 s. 1078. When tho 
written notice has boon more limited in 
its scope than tho oral notice, ihe former 
has boon ruled to bo the effective notice, 
3H.C. Deb. 5 s. 1104. 



216 


NOTICES OF MOTIONS. 


ballot paper has been called over, members whoso names were 
thereon, and other members, may give further notices. 

Ballot foi The ballot to determine the precedence of the bills of unofficial 
iioticcs of commencement of the session and of notices of 

motions at motions for the first four notice days has been held out of the 
rami'ce- house siiice 1894.'^ Members desiring to take part in the ballot 
ment of required to sign the ballot paper on the first or second day 
of the session during the sitting of the house. The ballot is taken 
on fbo third day at a time and place fixed by the Speaker. 
The precedence obtained therein can be used for either a l)ill 
or a notice of motion. During the sitting of the house on the 
same day members must hand in ad the table their notices of 
motions or th(‘ titles of th(^ bills that they propose to present.- 
The notices of motions are arranged upon the notice paper for the 
available days, selected liy members in the order determined ])y 
the ballot. On the fourth day of the session the bills are presented 
in the order of the ballot after questions, or if ibat day be a 
Friday as soon afier prayei’s as may be convenient. The power of 
members in signing tlie baJlot ])aper is I'estricted in th(' mannm' 
alreaily described on p. 215. 

Terms of Notice of a motion may l)e given in ihi^ first insianci' in general 

notice of i]^^i ^ase a. notice of tlie motion, precisely as it is 

motion. ’ . • 1 1 

iiitondiMl to be proposed,^ sliould be deliv(‘i'ed at the table somi' 

days before, or, at latest, during the sitding preceding the day 

appointed for the motion.^ This practice applies to notices of 

amendments on going into committi'e of supply, which in this respect 

are troaied as motions (see ]). 475). In the case of charges affecting 

pinsonal cliaracter or conduct, however, no foiin of notice is permitted, 

‘ sav(' a specific notice of a substantive motion, which distinctly 

formulates the charges (see p. 248). 

Change of A modification of a notice of motion standing upon the notice 
permitted, if the amended notice does not exceed the scope 
motion. Qf f.pe original notice.^ If a motion is proposed, which differs 


1 349 C. J.9; 150 ib. 9; 15Bib. 9. In 
Hcssion 1914-lGnnd the following scRsion 
this balJot was not taken as government 
business was given precedence throughout 
the session and no public bills other than 
government bills could be introduced, 
170 C. J. 9. 40; 171 ib. 7.37. 

2 A notice of the presentation of a bill 


))y an unofficial member handed in on the 
first or second day of a session is not 
printed, 08 H. C. Deb. 5 8. 39. 

3 205H. l).3s. 774. 

^ Vote of thanks for services in India, 
8ih Feb. 1858, 148 H. I). 3 s. 865. 

M71 Pari. Dob. 4 s. 080. 
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materially from the terrnB of the notice, it can only be made with 
the consent of the house, or upon a renewal of the notice. ^ 

- No positive rule has been laid down as to the time which should Period of 
elapse between the notice and the motion ; - but some interval is 
generally assigned to motions -that may provoke debate. Notices 
of motions for leave to bring in bills, or for other matters to 
which probably no opposition will arise, a, re frequently given during 
the day before the sitting on which they are submitted to th() 
house. 

Should a member desire to change the day for which he lirst gave Change of 
notice, ho must defer the notice to a more distant day, it being 
irregular to lix an earlier day than that originally chosen ; ^ nor can 
this rule be (‘vadod by changing the motion into an airundment to 
another question.^ 

As the notice paper is published by authority of the house, a Irregular 
notice of a motion or of a question to be put to a memb(T, containing 
unbecoming expressions, infringing its rules, or otherwise irregular, 
may, under the Speaker’s authority, be corrected by the clerks at 
the table.-''^ These alterations, if it be necessary, are submitted to 
the; Speaker, or to the member who gave the notice. A notice wholly 
out of order, as, for instance, containing a reflection on a vote of the 
house,^ may bo withheld from publication on the notice paper, ^ or, 
if the irregularity bo not extreme, the notice is printed, and reserved 
for future consideration ; though, in such cases, it is not the duty 
of the clerks at the table to inform the member who gave the notice 
of an informality that it may contain.® When a notices publicly 
given, is obviously irregulai’ or unbecoming, the Bpeaker has inter- 
posed, and llie notice has not been received in that form.^ He has also 
directed that a notice of motion should not be printed, as being 


1 USH.n.Ss, 719; 1(31 ib. 854; 212 
ib. 219 ; 132 C. J. 301 ; 33 Pari. Deb. 4 
8. 961. 

2 207 H. D. 3 8. 143. 

8 Mirror of Pari. 1835, p. 275 ; 122 H. 
D. 3 s. 950; 154 ib. 537. 

« 21 H. D. 3 8. 225 ; 30 ib. 8. 

8 188 H. D. 3 8. 1065; 206 ib. 468; 
207 ib. 1881 ; 212 ib. 700 ; 223 ib. 607 ; 
240 ib. 643 ; 253 ib. 16^1 ; 263 ib. 1130 ; 
265 ib. 879 ; 270 ib. 1409 ; 274 ib. 631 ; 
158 Pari. Deb. 4 s. 1124. 1163. 

« 329 H. D. 3 s. 158. 

’ 263 H. D. 3 8. 1012 ; 313 ib. 232 ; 55 
Pari. Dob. 4 s. 770. The preoedence to 


which a notice if in order would have 
been entitled cannot be claimed for it 
when corrected on a subsequent day, 288 
H. D.3s. 684. 

8 3 Pari. Deb. 4 s. 964. Communica- 
tion regarding an irregular notice or 
question Is made to members if the 
pressure of business permits, 270 H. D. 
3 s. 1409 ; 313 ib. 232 ; 77 Pari. Deb. 4 s. 
770 ; 93 Pari. Deb. 4 .s. 453 ; 149 ib. 557 ; 
158 ib. 1163. 

» 161 H. D.3.S.312; 192 ib. 711; 212 
ib. 707 ; 239 ib. 669 ; 170 Pari Deb. 4 e. 
1451. 
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obviously designed merely to give annoyance.^ If an objection be 
raised to a notice of motion upon tbe notice paper, the Speaker 
decides as to its regularity ; and, if the objection be, sustained, the 
notice is amended or withdrawn. 2 The house has also, by order, 
directed that a notice of motion be taken off the notice paper. 3 
Motion to Except in the case of an unopposed return, a motion for leave of 
only absence, or a notice standing in the name of a member of the govern- 
mombor mont, which may bo moved by a colleague (see p. 234), no motion, or 
notice, amendment which requires notice, can l)e moved by a member other 
than the nnanber in whose name the notice stands. 

Waiver of Tlie housG can waive the right of requiring notice for a substantive 
motion, if the motion is moved under the sanction of the chair and 
with the gcaieral concurrence of the house. Of this usage the following 
illustrations can bo cited, taken from motions relating to public 
business. On the Gth May, 183G, the house, by general concurrence, 
resolved itself into the committee of ways and means to receive the 
iinancial statement of the session, although the order for that com- 
mittee had not been appointed for that day.^ Without previous 
notice motions have been made wdiich provided for a Saturday sit- 
ting,^ altered (ho time when the next sitting of the house was held, 
or regulated the adjournment of the house,® or gave pj’ecedenco 
either to orders of the day or to notices of motions, such inotions being 
made eithei' at the close of the sitting prior to the day wdjen the order 
would operate, or at the opening thereof.^ So also, without previous 
notice, the standing order regulating a twelve o'clock sitting w^as read 
and suspended upon the previous day ; and in like manner, at a morning 
sitting, held under standing orders since repealed, ari order was made 
whereby priority was given to the consideration of a bill at nine 
o’cloclv, over the order of the day for the committee of supply.^. A 
notice of motion which stood on the notice paper for the day’s sitting, 
to be taken at nine o’clock, has been moved at the commencement of 


^ Notice of a return of the conviction 
of Mr. King-Harnian for an asaaiill, 21st 
Feb. J 888, Mr. Speaker’s ruling. 

2 228 111). 2 s. 1183; 250 ih. 13 I'll; 
207 ib. 388. 

00 C. J. 435. 

‘ 01 C. J. 330. 

100C.J.435. 

133 a J. 355. 307 ; 140 ib. 410 ; 147 
; IC-t ib. 100. 3 H. t). Hob. .5 b. 
« Tlio resolution, lltU Fob. 1803, 


that the Speaker should adjourn the 
house without question put, was moved 
without notice, as was also the resolution, 
21st May, 1800, for the adjournment for 
the Whitsuntide recess, and that the 
iSpoaker should adjourn the house without 
(pioslion put. 

’ 107C. J..320; 135 ib. 33, 250 H. 1). 
3 s. 380 ; 147 C. J. 220. 

^ 120 C. J. 440 ; 122 ib. 305. 
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tlio two o’clock sitting ; ^ and, as is mentioned elsewhere (see p. 478), 
estiniatos have been considered in the committee of supply, without 
the customary notice.^ A motion to give immediate effect to a 
resolution of the house has also been moved without notice ; for 
instance, when the house had rescinded and discharged the order 
for the appointment of a select committee, an order was made im- 
mediately for the reappointment of the committee with altered terms 
of references. ^ A motion to rescind the committal of a bill to a stand- 
ing committee has been made in like mannerA A message from the 
House of Lords declaring the expediency of the appointment of a 
joint committee has been considered without notice and a resolution 
for concurring with the Jjords agreed toA Motions for a now writ 
(see p. 57o), or for the appointment of a committee, upon a future 
day, to consider a charge upon the public exchequer (see p. 457), are 
normally made without notice. 

Certain formal motions which are necessary for the due transaction Formal 
of business are also made without notice, before the commencement, 
or after the close of public business, such as motions for the first without 
reading of bills received from the House of Lords (see p. 352) ; for the 
consideration of Lords’ amendments forthwith, or upon a future day 
(s(^o p. 387) ; for the postponement, the discharge, or the revival of 
an ord('r of tlu^ day (si^e p. 234) ; for tlui presentation of a now bill in 
lieu of a bill for Avhich the order has been discharged (see p. 355) ; for 
I'eturiis or papei'S to be presented forthwitli (see p. 51)5) ; for the 
refeionce of papc'vs to a select committee (see p. 425), and for giving 
poAvor to a S('lect committee to hear counsel (see p. 435). On the 
presentation of a petition for the production of evidence in the 
possession of the house (see p. 527), unless objection bo taken, a 
motion is made thei eon fo carry out the object of the petitioners. ^ 

Motions arising out of a matter of privilege (see p. 241), or to Privilege, 
appoint a committee oji a matter of privilege (see p. 427), are also 
moved without notice. 

Previous notice of certain motions is prescribed by the standing Motions of 
orders. Notice must be given of a motion for an addition to the days jg 

requisite. 

^ 22G H. D. 3 s. at. 127 ; 133 E. J. 183. 21 H. C. Deb. 5s. 1215. 

“ See also Mr. Ducane's motion, 156 IJ. ** Tlicso motions are i'roqiicntly handed 
D. 3 B. 1473. ’ in at tho tabic and entered in tlie clerks’ 

“ 125 0. J. 1 69, 201 H. D. 3 s. 79. books as a matter of ccurse, 82 Pari. Deb. 

* Employers’ Liability Bill, 4tii May, Is. 1067 ; 61 H. G, Deb. 5 s. 1885. 

1893 ; Beer Bill, 26tli July, 1901. ’ 270 H. D. 3 s. 805. 

M50 C. J. 127. 131 ; 1*6)) ib. 27. 28, 
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Under allotted to the bu.sine,ss of supply (seo p. 472) ; of the presentation of 
orders!'^ ^ bill without an order of the house (see p. 852) ; of new clauses on the 
38 ^ bill (see p. 880) ; of a motion or an amendment regarding 

56.57»and the nomination of members for service on select committees, or for 
penl^'l. constituting a select committee of more than fifteen members, or 
for a proposed addition to a committee (seo p. 426) ; and for the 
circulation of a petition with the notice paper of the house (see 
p. 560). 

Under Pursuant to established usage, notice is requisite in the following 
usage. namely, a motion granting leave of absence to a member (see 

p. 218) ; to discharge a member from attendance on a select com- 
mittee,^ when not moved pursuant to the report of a committee (see 
p. 670) ; an amendment to the question for going into the committee 
of supply (see p. 474) ; an instruction to a committ('e, and an amend- 
ment which enlarges the scope of an instruction (see p. 867) ; and 
motions to rescind a resolution of the house, or to expunge or alter the 
form of an entry in “ The Votes and Proceedings,” except under 
certain conditions, as in the case of a privilege motion (see p. 268). 
Notice has invariably been given of motions for exempting business 
from the operation of standing order No. 1 (see p. 201), or for 
giving precedence to any business over supply on a Thursday (see 

p. 286 ). 

Questions Notice of a question to a member is usually placed upon the notice 
unless the question relates to a matter of urgency or to the 
course of public business. The custom, formerly in vogue, of giving 
notice of qu{‘Stions by reading the question aloud, is no longer allowed, 
unless the consent of the Speaker in the cas(! of any })articular‘ question 
s. 0. 9, has been previously oldainod. Notice of a qiu'stion is given by 
Appendix thereof in writing to the clerks at the table during 

the sitting of the house. ^ A member who desires an oral answer to his 
question must distinguish it by an <asterisk, and the notice of any 


^ Eor restriction on motions affecting 
the service of members on select com- 
mittees wlio h<avo been nominated by the 
committee of selection, see p. 427. 

- For the earliest known example, of a 
question put in Parliament, see p. 100, n. 
1. It was not until 1849 that a special 
])lace was assigned to questions on the 
notice paper. No example of a printed 
question exists before 27th Feb. and 25t]i 
March, 1 835. The first occasion on which 
(piestionB for an oral answer were dis- 


tinguislied on the notice paper fi’om those 
for a printed answer was 5th May, 1902. 
The questions addressed to each minister 
for oral answer are grouped together, 
those to the leader of the house being 
placed last if that can bo done consist- 
ently with their beginning not later than 
No, 45 on the list, 131 Pari. De]>. 4 s. 33t) ; 
J32ih. (142; 130 ib. 1205. 

® A notice handed in without a nie,m- 
ber’s name is not withheld from the notice 
paper, 177 Pari. Deb. 4 s. 104. 
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such question must appear at latest on the notic(‘ paper circulated on 
the day before that on which an answer is desired.^ 

Irregularities in a notice of a question are dealt with in the mamier Irregu. 
adopted regarding notices of motions (see p. 217), and are corrected 
at the table, or reserved for consideration.^ The number of questions 
for oral answer which may bo asked by a member on the same day 
is limited to eight, ^ and questions of excessive length have not been 
permitted.^ The Speaker also has called the attention of the house 
to an alteration made by his direction in a question.-'’^ 

No written or public notice of questions addressed to the Speaker Questions 
is permissible ; nor can any appeal be made to the chair by a question, speaker, 
save on points of order as they arise, or on a. matter which urgently 
concerns the pi‘oco(‘diiigs of the house. ^ 

(Juostions addressed to ministers should relate to the public affairs Questions 
with which they ar<^ officially connected, to proceedings pending in 
Parliament, or to any matter of administration for which the minister 
is responsible.^ Within these liiK'S an explanation can bo sought 


’ Tliis roqnireinent was loinpnrarily 
Huspendod ])y gouoral consent for the latter 
])aia of session 1914, CG H. C. Del). 5 s. 
r»0. In session 1014-10 1 ho house ordered 
“ That for the remainder of tho session, 
u'honover the hf)uso adjourns from Thurs- 
day to tho following Tuesday, members 
desiring to give notice of questions for 
oi’al answer on a Tuesday or Wednesday 
may send notices of sueli (jiKistions to 
th(^ clerks at the t.ahle, and any notici's 
of questions so received by them before 
five (jf llu‘ clock on a Friday or Monday 
shall bo acccj)te(l as notices of questions 
lor oral answer on the following Tuesday or 
Wednesday, rcs})cctivcly, and b(‘ printed 
and circulated with the Votes,” 170 C. J. 
97, and in the following session a similar 
arrangement was made for cases of ad- 
journments of tho house froju Thursday 
till tho following Monday or Tuesday, 
171 ib. 13. 

- The Speaker's responsibility in regard 
to questions is limited to their compliance 
with the rules of the house. Responsi- 
bility in other respects rests with tho mem- 
ber who proposes to ask tBe question, J52 
H. J). 3 s. 1903 ; 207 ib. 1001 ; 72IUC. 
Deb. 5 s. 1024 ; 75 ib. 1298; 77 ib. 454; 
87 ib. 20; 88 ib. 450. A notice of a 
question asking for a return and sotting 
out its details is put upon the paper as a 


notice of motion for a return, 89 Pari, 
Deb. 4 s. 988. For instances where the 
Speaker has stopped a member asking by 
private notice a question that hacf been 
refused at the table, or asking tho parts of 
questions struck out at^ the table, see 205 
H. D. 3 s, 879; 274 ib. 032 ; 47 Pari. Deb. 4 
3. 1 J 84 ; ,55 ib. 770 ; 82 ib. 432 ; 98 ib. 805 ; 
1 00 ib. 872 ; 1 70 ib. 459. 3'he refusal of a 
question at the table caimot bo made tho 
subject of debate, 127 Pari. Deb. 4 s. 71 1. 

3 I H. 0. Deb. 5s. 1108; 22 ib. 1394 ; 74 
ib. 1185. If moi*(' tlian oiglit questions a]j- 
])earontho })apor, the excess i.s carried over 
to the next day, 74 ib. 1 185. 1 197. 1297. 

^ 318 H. D. 3 s. 43. 

101H.D.3S.342. 

« 155 H. D. 3 8. 870 ; 198 ib. 368 ; 20J 
ib. 695 ; 271 ib. 1264. 1622 ; 280 ib. 610 ; 
91 Pari. Deb. 4 s. 103. 256. 

^ Questions have been held to be ir- 
regular because the information sought 
could be obtained from ordinary sources, 
and did not come within the official know- 
ledge or duties of the minister, 39 Pari. 
Dob. 4 s. 1156 ; 90 ib. 207 ; 93 ib. 51 ; and 
because they related to tho internal affairs 
of a friendly state, 190 Pari. Deb. 4 s. 61 ; 
30 H. C. Deb. 5 s. 1283 ; or to matters 
within tho jurisdiction of the chairman of 
a select committee or tho authorities of tins 
house, 46 Pari Dob. 4 s. 784 ; 47 ib. 1314. 
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regarding tlie intentions of tlio government, but not an expression of 
their opinion upon matters of policy.^ An answer to a question 
cannot bo insisted upon, if the answer be refused by a minister on the 
ground of the public intcTest ; - nor can the question be replaced upon 
the notice paper.'^ The refusal of a minister to answer a question on 
this ground caimot be raised as a matter of privilege ^ while a motion 
for the adjournimnt of the house under standing order No. 10 (see 
p. 22G) to discuss a similar refusal has been ruled out of order.s 
Questions may be asked of the ministers who are the confidentijil 
advisers of the Crown, regarding mattei'S I’elating to those public 
duties for which the sovereign is I’esponsiblo : ^ but no question can 
be put which brings the name of the soveri'ign or i he influence of the 
Crown directly bcdoi’o Parlianunt, or which casts reflect ions upon the 
sovei'oign.' 

Qiiostionfi Questions addressiid to iinoflicial members must relate to a bill, 
oS'l niotion or otlier matt(T connected with the business of the house in 
inembei-fl. -which Such m(‘m])ers are concerned ; though a (iii(\siion addressed 
to a member, the leader of the opposition, inquiring eourst^ lie 
int(*nded to adopt regarding a niotion by tlie go\'ernnient, was not- 
allowed.^’ A question to an ex-ininist(T with regard tn ti'ansactions 

1 102 IL D. 3 s. 1100 ; 155 ib. 1345 ; M02 H. I). 3 h. 711 ; 318 ib. 1373 ; 30 

1()() ib. 2027 ; 203 ib. 242 ; 204 ib. 1704 ; Pail. J)t‘b. 4 s. 1378. A question relating 
247 ib. 430. Tlio Speaker lias refused to to the riovernraont of Ireland Bill was 
allow questions as to whether the govern- altcTcd by the Speaker's direction on the 
nient proposed to put a close by resolution ground that the name of the sovereign 
to a stage of a bill, 15 Pari. Deb. 4 s. 1782 ; should not Im introduced to affect the 
and as to the time at which a minister vimvs of the house. See Notii-os of ]\ln. 
would move the closure, 81) ih. lOtil ; 141 lions, sess. 11)12 -13, ])p. 381)1. 3941. 
ib. 781. A question as to the reasons of a 74 11. D. 3 s. 1014; 192 ih. 717 ; 79 
minister for placing a motion upon tlie Pari. Deb. 4 s. 782 ; 99 ib. 593. 598; 130 
})apcr for the exemption of certain busi- ib. 1013 ; 142 ib. 1383 ; 54 H. 0. Deb. 5 
ness Iroin interruption uiidi'r standiug s. 527. The former usage by wliieb ques- 
ordcr No. 1 was not allowed as it W'ould tions were addressed to members who 
antici})ato a motion which must he do- were placed on royal commissions, or 
cided without debate, 93 ib. 1190. wore trustees of the British Museum, if 

“ 209 H. D. 3 s. 400 ; 283 ib. 1350 ; 47 relevant to thoir official duties or position, 
Pari. Deb. 4 s, 00 ; 178 ib. 529 ; 2 H. (\ is not in accordance with modem practice. 
Deb, 5 8, 200 ; 73 ib. 1488. 88 H. C. Dob. 5 s 35. This usage, which 

^ 285 H. D. 3 s. 875 ; 55 Pari. Dob. 4 s. formerly included members of the Metro- 
770. liolitan Board of Works, w^as not extended 

* 89 Pari. Dob, 4 s, 322. to members of the London County Coun- 

2 H. 0. Deb. 5 s. 200. cil, 334 H. D. 3 s. 712. Questions wore 

® It has been ruled that the prime nof allowed by‘’tho Speaker to be put to 

minister cannot bo interrogated with the Chairman of the Road Board, when 

regard to the advice that he may have he was a member of the house, but were 
given to the sovereign with regard lo the addressed to the Soerotary of the Treasury, 
grant of honours, 178 Pari. Deb. 4 s. 01 ; 22 H. C. Deb. 5 s. 1200. 

IfMlih. 1338. • 253 H. D. 3 s. 974. 
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during his term of office has been ruled out of order.^ Although 
questions may not be asked regarding statements made by members 
outside the housi*,- a question to an unofficial member has been 
permitted regarding a circumstance alleged to have ha])pe]i('d outside 
Parliamcmt, because it impugned the veracity of a member in respect 
to a statement made by him in the house.^ 

The purpose of a qiu'Stion is to obtain information, and not to Buios of 

order 

supply it to the h()us(\‘^ A question may not contain statements of regarding 
facts, uidess tiny be nect'ssary to make the question intelligible, and 
can be auilidiiicaded : JiOi‘ should a (picstion contain a,rguments, 
expressions of opinion, inferimces, or imputations^’ Quotations an' 
not ]j('i'mii t(‘d in questions/ or ('pithets, or conti-ovorsia.1 or h'onical 
('xpressions/'^ Kor may a (pu'Stion I'clVi- to debates, or answers to 
(piestions in the eioTent session/^ Discussion in anticipation upon a,n 
order of th(^ day oi’ othi'r matlei', by nu'ans of a([U('stion, is not pci ' 
niitt('d; nor can a ({luistion be asked nvgarding procei'diiigs in a 
committee which have not been placed before the house by a, ivport 
from the committeiei'^ A question which luildishes tlie names (if 
jiersons or staf.i'meuts not strictly nec('ssa,ry t^o ii'iider ifie liuestion 
intelligible will be refused a place on the notice papeiJ- The ex- 
pi‘('ssi{)i) of an opinion or the solution of an abstract lega,l case,^'^ 
or of a hypotheticaJ proposit ion,^^ cannot la' sought for by a question. 

Nor is it in ordei* to a.sk nu'ix'ly whether ci'rtain things, such as staie* 
nients ma,de in a newspajier, aix^ true : but a.ttention may be drawn 
to such statements, if th(' na'inber, who ])uts the qui'stion, makes 
himself responsilile foi' their accuracy.’^^ No question can be asked 


J 158 Pari Ih'kts. 217. 

“ 209 IL 1). 3 K. U] ; 228 ib. 1758; 
208 ib. 556; 318 ib. 1382; 12 0. ('. Deb. 
,5 s. 1181 ; 62 ib. J270, 

•' :03H.J).3 8. 1249. 

9 Pari. Deb. 4 s. 1620 ; 190 ib. 01. 

-* 270 H. D. 8 8. 1132. 

« J75 11. 1). 3 8. 100; 188 ib. 1065; 
203 ib. 242 ; 208 ib. 781. 783. 842 ; 210 ib. 
1088; 212 ib. 298. 700 ; 240 ib. 651; 
265 ib. 879 ; 313 ib. 232. 

’ 172 Pari. Deb. 4 8. 225; 177 ib. 116; 
186 ib. 1209; 18b ib. 256 ; 74 H. C, Deb. 
5 8. 1297. 

8 160 H. D. 3 8. 1827 ;* 203 ib. 1012 ; 
270 ib. 1409; 276 ib. 1905; 16 Pari. Deb. 
4 s. 968 ; 48 ib. 285 ; 87 H. C. Deb. 5 a. 215. 

9 207 H. D. 3 8. 1883; 276 ib. 1905; 
82 Pari. Deb. 4 a. 12 ; 139 ib. 266. On 
x)nc occaRion a member has Wn allowed 


to ask a minisier for the reference to a 
staienioni made by liitn in debate, 15 il>. 
177 1. The Speakei’ has drawn attention 
to tlie inconveniem'o of questions relating 
to statements made in the House of Lords, 
161 Pari. Deb. 4 s. 334, and diRrcspcctful 
])lirasea with regard to iho action of that 
house have been ruled out of oj der, 167 ib, 
18C.3. 

19 228 H. D. 3 8. 1557. 1766 ; 10 Pari. 
Deb. 4 8. 1152. . 

11 280 H. D. 3 8. 1147. 

12 2.53 H. D. 3 8. 1631 ; 40 H. C. D('b. 
5 s 1005. 

19 73 H. 0. Del). 5 s. 14. 

11 47 Pari. Deb. 4 s. 1184 ; 89 ib. 1056 ; 
143 ib. 36. 

19 63 Pari. Deb. 4 a. 705 ; 60 H. C. Deb. 
5 8. 25 

i« 270 ff. D. 3 8. 1132 ; 302 ib. 422 ; 10 



Manner of 

asking 

questions. 
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which reflects on the character or conduct of those persons whose 
conduct, as stated on p. 248, can only be dealt with on a substantive 
motion ; ^ and for the same reason, a question is not permitted, which 
makes or impli(\s charges of a personal character. ^ Nor can any 
question be asked regarding character or conduct except of persons in 
their official or public capacity. A question also which might 
prejudice a pending trial should not be asked.® 

After private business has been disposed of, and not later than 
three o’clock on Mondays, Tuesdays, Wednesdays and Thursdays,"’ 
the 8p('aker calls on the members who have given notices of questions 
to which oral answers arc desired, but no questions can be taken after 
a qiiart(‘r to four o’clock,^ except questions which have not been 
answered in consequenc(‘ of the absence of the minister to whom they 
are addresstal,' and questions which have not appeaia^d on the paper, 
but which are of an urgent character and relate (‘iiJier to matters of 
public importance or fo the arrangement of business.® As each 


Pari. Dob. 4 K. 074 ; 42 ib. 1630 ; 47 ib. 
1310; 05 ib. 431 ; 98 ib. 582; 1.37 ib. 
1203 ; 75 H. C. Deb. 5 s. .3.30; 82 ib. 
1804. 

1210H. D. 3h. 39; 213 ib. 5,54; 157 
Pari. Deb. 4 s. 487 ; 172 ib. 775 ; 55 H. 
U. Deb. 5 s. 2024. 2057 ; 73 ib. 2459. A 
question for Iho 4th Dec. 1893, reflecting 
on llio action in court of the Judicial 
Ooniniissioner of the Irish Land (lonimis- 
sion, and a question for the 11th May, 
1899, relating to the action of a judge of 
tlio High Court W(TC, by the (Speaker’s 
direction, not asked. A question re- 
lating to the action of a county court 
judge has also been refused, 184 Pari. Dob. 
4 s. 831. The Speaker has ruled that a 
question relating to communications 
alleged to have passed between a member 
and a minister ought not to have aji- 
peared upon the notice paper, 40 Pari. 
Deb. 4 s. 1561 ; while a question upon the 
notice paper for the 23rd Juno, 1904, re- 
ferring to the time oceujiied by two mem- 
bers’ speeches, in deference to flic 
Speaker’s views, was not asked. . A 
question relating to the action of the 
Uovernor-General of South Africa was 
removed from the notice paper by the 
Speaker’s directions, Notices of Mo- 
tions, soss. 1913, p. 815. The Speaker 
has ruled privately that questions re- 
lating to a sentence passed by a judge, 


and to the circumstances under whicli 
rules of court were made and issued by 
the lord chancellor were inadmissible, 

“ 209 H. D. .3 H. 1701, 210 ib. 35-39; 
310 ib. 763 ; 152 Pari. Deb. 4 s. 1142; 
160 ib. 887 ; 16 H, C. Dob. 5 s. 1005 ; 84 
ib. 526. 

3 96 Pari. Deb. 4 .s 1365, 167 ib. 148; 
177 ib. 1614. 

’ If, owing to a Royal Commission, the 
commeneemont of questions is delayed, 
they are taken as soon as possible at'ti-r 
the Speaker’s return, 109 Pari. Del). 4 s. 
1358. 

^ On Friday.s .and Saturdays questions 
to which an oral answer is desiri'd may ho 
asked, but it is not usual to put them 
down for those days, 91 Park Deb. 4 s. 
994. 995. 1440 ; 196 ib. 727. 

® Extended till four o’clock for the 
remainder of the session, 25th October, 
1916, 171 C. J. 218. The rule was 
waived by general consent, 27th August, 
1914, 66 H. C. Deb, 5 s. 166. 

A question not answered, when called 
a .second time, on account of a minister’s 
absence may be put down for a subse- 
quent day, imParl. Deb. 4 e. 701. 

^ A question upon the paper which was 
not reached by a quarter to four o’clock 
has been allowed to be asked, as it was 
urgent and related to an order of the clay, 
188 Pari. Deb. 4 s. 738. 





member is called, he rises to ask the question,! or another member 
may do so at his I’equcst ; and, without such request, a question 
should not bo asked by a member who has not given notice 
of the question ; ^ although in case the member responsible for a 
question does not answer to the Speaker’s call, a minister may rise 
and make such statement upon the question as the public interest 
demands.^ In like manner, a member, other than the member in 
whose name a question stands, which contains allegations affecting 
personal character or conduct, and requires therefore prompt reply, 
may ask for an answei' to the question,^ or a statement may be made 
thereon, although the question is not asked/' Bometimes replies have 
been given to questions addressed to minisi.ers on a. previous day, 
without a repetition of the question. 

If a member does not distinguish his question by an ast('risk, or if Printed 
lid or any other member deputed by him is not present to ask it, oi* if q3ons? 
it is not reached by a quarter to four o’clock, the minister to whom it 
is addressed causes an answer to l)e printed in the official report of 
the Parliamentary Debates,^^ unless the member has signified his 
desire to postpone the question liefore the interruption of questions at 
a quarter to four o’clock/ 

An answer should be confined to the poini.s contained in the*quos- Auswera 
tioii, with such explanation only as renders the answer intelligible, 
though a certain latitude is permitted to ministers of the Crown ; « 
and further questions, witluuit debate or comment, may, within due 


^ Tn 1880, tho practice of reading rpios- 
tions was discontinued, and tho usage 
was established that members should taslc 
their questions by referring to tho number 
tliey bear upon tho notice paper, 253 H. 
D. 3 s. 1920 ; 255 ib. 311. 

2 279 H. D. 3 R. 1766 ; 178 Pari Dob. 
4 B. 67 ; 62 H. C. Deb. 6 s. 2143 ; 72 ib. 
1176. 

* 84 Pari Deb. 4 s. 286. When a mem- 
ber stated that it was not his intention to 
ask a question standing in his name, as tho 
subject of it had been discussed in debate 
on a previous day, the Speaker refused to 
allow the minister to whom the question 
was addressed to answer it, 17 H. 0. Deb. 
58.20. * 

‘ 304 ED. 3 8. 437. 

‘ 72 EC. Deb. 6 8. KBl 

® Printing in the official report of de- 
bates was substituted for printing and 

P. 


circulation with tho votes by an amend- 
ment of S. 0. No. 9 on the 28th Septem- 
ber, 1916, 170 C!. J. 246. Until that dale 
the answers had boon printed in tJio 
official report of debates since its insti- 
tution in 1909 as well as circulated with 
the votes. 

’ If a member having placed notices of 
questions upon the paper ceases to bo a 
member of the house, answers to his ques- • 
tions should not be printed, 42 H. C. Deb. 
6 8. 2562. Tho motion for the adjourn- 
ment of the house at the conclusion of 
business cannot bo used for the purpose 
of asking a question not reached by a 
quarter to four o’clock, 143 Pari. Deb. 4 
s. 1310. 

« 161 H. D. 3 s. 497 ; 174 ib. 1423 ; 209 
ib. 466 ; 210 ib. 153. 696 ; 240 ib. 1617 ; 
241 ib. 964 ; 90 Pari. Deb. 4 s. 88 ; 195 
ib. 262. 
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limits, be addressed to them, which are necessary for the elucidation 

of the answers that they have given.i The Speaker has called the 

attention of the house to the inconvenience that arises from an 

(excessive demand for further replies, 2 and, to hinder the practice, ho 

has occasionally felt it necessary to call upon the member in whoso 

name the next question stands upon the notice paper, to put his 

question.3 A question fully answered, whether orally or in print, 

cannot b(' renewed,^ nor can a question which one minister has 

refused to answer bo addressed to another minister."’ 

Motions According to past usage, it was in the power of two members in 

iourrimcnt socond a motion for the adjournment of the house, either 

of the whilst questions to members were being asked, or at any moment before 

before the tlu^ commonconKnt of public business, and to raise thereon a general 

debate. Experience impressed upon the house the necessiiv of 
mence- . ^ 

mentof placing upon ihat power some restrictions.^^ Accordingly, in 1882 
finis. ^ Bianding order was passed, which w^as amended in 1902 and 1906, 
S. 0. 10. upon which the following procedure and practice have been founded. 
Appendix ^ {qj. adjournment of the house for the purpose of discussing 
a definite matter of urgent public importance may only bo made when 
all the questions to members asiied on Monday, Tuesday, Wednesday 
and Thursday have been disposed of, and before the commencemeni. of 
public business. The member who desires to make such motion, rises 
in his place and asks leave to move the adjournment of the hous(\ 
A notice in writing of tlu* definite matter of urgent public importance 
which ho proposes to discuss must be supplied to the Speakiu’.^ If 
the leave of the house bo unanimously given, or if, when the Speaker 
desires those members who support the motion to rise in their places, 
forty or more members rise accordingly, the motion stands over till 
a quarter-past eight of the same day, when it has precedence of all 

1 211 H. 1). 3 s. 1994; 212 ib. 298. 175 ib. 1427 ; 185 ib. 1745; 191 ib. 70. 

1624 ; 91 Pari. Deb. 4 s. 103 ; 188 ib. 95 ; 21 H. C. Dob. 5 s. 803 ; 60 ib. 532. 
257 ; 73 H. C. Deb. 5 s. 41. Questions 534. 557 ; 72 ib. 1021. 
which are asked without appearing on ’ 323 H. D. 3 s. 374 ; 142 Pari. Dob. 4 
the paper are governed by the same rules s. 937 ; 6 H. C. Deb. 6 s. 17 ; 25 ib. 428. 
of order as questions of which notice has * 225 H. D. 3 s. 792. 952. 1142 ; 235 ib. 
been given, 3 Pari. Deb. 4 s. 861 ; 172 ib. 1797 ; 286 ib. 877 ; 293 ib. 904 ; 299 ib. 
226 ; 82 H. C. Deb. 6 s. 931. A supple- 1401 ; 313 ib. 334 ; 109 Pari. Deb. 4 s. 
mentary question in the house cannot bo 1397 ; 144 ib. 472. 
based upon a printed answer, 108 Pari ® 34 Pari Dpb. 4 s. 1547. 

Deb. 4 8. 372. ^ 233 H. D. 3 s. 978 ; 234 ib. 33. 1301 ; 

^ 290 H. D. 3 s. 686 ; 303 ib. 1603 ; 237 ib. 1639 ; 238 ib. 1951 ; 241 ib. 130 ; 

320 ib. 279. 1360 ; 323 ib. 374 ; 5 Pari. 247 ib. 697. 

Deb. 4 8. 551 ; 96 ib. 264 ; 146 ib. 938 ; ’ 275 H. D. 3 s. 407. 

151 ib. 634; 166 ib, 710; 167 ib. 369; 
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other business.! If, however, fewer than forty members, and not 
less than ton have so risen, the member may, if ho thinks fit, demand 
a division, upon question put forthwith, to determine whether such 
motion may be made.^ 

A motion under standing order No. 10 must be restricted to a Restrio- 
single specific matter of recent occurrence ; * and, as tho matter to be ““ 
discussed must be of an urgent nature, no notice should be given of motions, 
an intention to resort to the motion on a future occasion.^ If a matter 
submitted to the house in pursuance of this standing order fails to 
obtain the requisite support, it cannot, during tho same session, be 
again brought forward in the same manner ; nor can more than one 
motion for adjournment be made durmg tho same sitting of the house.^ 

Though tho responsibility of bringing forward a subject as a definite 
matter of urgent public importance rests with the member who 
desires to exorcise the right given by the standing order, there must 
bo a primdfacic case of urgency.® The Speaker declines to submit a 
motion for adjournment to the house if, in his opinion, tho subject to 
be brought forward is not definite, ^ urgent,® or of public importance.® 
Motions tor adjournment regarding matters for the discussion of 
which the committee of supply or other appointed business would 
afford an early opportunity have been ruled to be out of order.!® 

Motions have also been ruled out of order when it appeared that the 
administrative responsibility of the government was not involved,!^ 

• On loth May, 1916, a motion for tho 1004 j 64 H. C. Deb. 6 s. 1883. 
adjournment of tho house for which leave ’ 33 Pari. Dob, 4 s. 1614 ; 96 ib. 444 • 
had been obtained was not moved as tho 149 ib 411 ; 189 ib. 1120 ; 18 H. C. Deb.' 
government agreed to afford facilities for 5 s. 840 ; 24 ib. 1602 ; 30 ib. 1284 • 39 
a motion on tho same subject on the fol- ib. 1866 ; 65 ib. 1721 ; 64 ib. 1718. ' 
lowing day, 171 C. J. 77. 78, 82 H. 0. Dob. « 93 Pari. Deb. 4 s. 463 ; 113 ib. 633 ; 

6 s. 631. 673. 694. 760 ; see also 171 C. J. 135 ib. 807 ; 138 ib. 788 ; 146 ib. 59. 497 • 

215. 257, 86 H. 0. Deb. 5 b. 958, 88 ib. 149 ib. 389 ; 150 ib. 939 ; 189 ib. 1120 ; 

1 H. C. Deb. 6 8. 1593 ; 6 ib. 1 135 ; 7 ib! 

2 275 Tl. D. 3 s. 409 ; 148 C. J. 349. 234 ; 12 ib. 135 ; 15 ib. 960 ; 23 ib. 1813. 

599, 13 Pari. Deb. 4 s. 907 ; 167 C. J. 233 ; 2434 ; 25 ib. 1848 ; 37 ib. 2066 ; 65 ib. 

167 ib. 225. Such a division cannot be 242 ; 64 ib. 1718. 

treated under standing order No. 30 as one ® 54 H. C. Deb. 5 s. 1246. 

frivolously claimed, 13 Pari. Deb. 4 s. 908. lo 337 H. D. 3 s. 89*9 ; 339 ib. 1669 • 1 7 

» 312 H. D. 3 s. 1196 ; 320 ib. 751 ; Pari. Deb. 4 8. 1679 ; 86 ib. 93 ; 9 / ib. 

324 ib. 1068 ; 325 ib. 347. See also the 1125 ; 92 ib. 1093 ; 132 ib. 859 ; 135 ib. 

Speaker’s remarks upon tho scope of such 807 ; 136 ib. 706 ; 150 ib. 924 ; 153 ib 
motions, 23 Pari. Dob. 4 s. 367 ; 110 ib. 941 ; 189 ib. 965 ; 4 H. C. Dob. 5 s. 1213 ; 

602 ; and of debate thereon, 179 ib. 1636. 5 ib. 237 ; 15 ib. 960 ; 21 ib. 698 ; 28 ib! 

• 22nd Jan. 1891, Speaker’s raling. 1286; 86 ib. 768. 

» Speaker’s ruling (private), 10th April, *U14 Pari Deb. 4 s. 603; 150ib.ll83; 

1891 ; 11 Pari. Dob. 4 s. 469. 173 ib. 1084 ; 41 H. C. Deb. 5 s. 816 ; 55 

« 274 H. D. 3 s. 1447 ; 10 Pari. Deb. 4 ib. 39. 242. 
s. 915 ; 30 ib. 1285 ; 81 ib. 1427 ; 90 ib. 
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or that there had not boon any departure from the ordinary ad- 
ministration of the law.i 

Debate The Speaker is bound to apply to these motions the established 
thereon. debate, 2 and to enforce the principle that subjects excluded 

by those rules cannot be brought forward thereon ; such as a matter 
under adjudication by a court of law, or matters already discussed 
during the current session, whether upon a previous motion for 
adjournment, upon a substantive motion, upon an amendment, or 
upon an order of the day.^ Equally, on a motion for adjournment, 
discussion cannot be raised of any matter already appointed for 
cousidtu'ation, or of which notice has been given ; ^ or which a mem- 
b(a’ lijis announced during question time his intention of raising on 
ili(i motion for the adjournment of the house at the close of the 
sitting.^ Matters arising out of the debates of the same session, or 
tli(' terms of a bill before the House of Lords, ^ matters of privilege 
or order,’' or matters debatable only upon a substantive motion (see 
p. 248), cannot be submitted to the house under this standing ordei’. 
Motions Tile provisions of standing order No. 10, which prescribe that a 
for ad- motion for the adjournment of the house cannot be made until the 

journment , 

moved by questions to members sot down for the sitting are disposed of, and 
that ’such a motion, if leave be given to make it, shall stand ovm' 
com* until a quai tor-past right o’clock, do not preclude a motion for t,ho 
raent of immediate adjournment of the house made by a minister of the (’rowm, 
at any time before the commencement of public business.^ Such a 
motion cun be made also by a. minister of the Crown alone after motions 
at the commencement of public business have been disposed of and 
before the Clerk has been called upon to road the oi’ders of the day.'^ 
Pulilic ])usiness commences when the Speaker has called the iirst 
member who has given notice to present a bill, or to make a motion 
at the commencement of public business, or upon the member in 
charge of the first motion standing at the head of the orders of the 


public 

business, 

etc. 


Com- 
mence- 
ment of 
public 
business. 


1 194 Pari. Deb. 4 s. 170 ; 8 H. C. Dob. 
6 8.523; 39 ib. 1866. 

2 276H.D.3S.26; 310 ib. 1777 ; 337 
ib. 899 ; 86 Pari. Deb. 4 s. 976 ; 91 ib. 
912. 

3 337 H. D. 3 s. 1697 ; 86 Pari. Deb. 
4 8. 222 ; 2 H. C. Deb. 6 s. 200 ; 6 ib. 237. 

4 275 H.D. 38.26; 310 ib. 1777; 328 
ib. 1411. 1417 ; 337 ib. 899 ; 345 ib. 738 ; 
4 Pari. Dob. 4 kS. 189 ; 17 ib. 1679 ; 41 ib. 
1)22; 81 ib. 680; 122 ib. 1648; 134 ib. 
1186; 171 ib. 1524; 189 ib. 1119. For 


the limitation placed on this rule by 
standing order 10 a, see p. 249. 

® 40 H. C. Deb. 6 s. 979. 1161. 

® Newfoundland Fisheries Bill, sess. 
1891, Speaker’s ruling (private). 

’ 164H. D. 3 8. 446; 90 Pari. Deb. 4 
s. 702. 

'» 140 C. J. 39, 294 H. D. 3 s. 843 ; 163 
C. J. 213 ; 160 C. J. 349, 160 Paxl. Dob. 
4 s. 70; 170C. J. 273. 296; 171 ib. 68. 
70. 147. 

® 169C.J.94; 170 ib. 281; 171 ib. 163. 



MOTIONS AT COMMENCEMENT OF PUBLIC BUSINESS. 229 


day, or upon the Clerk to read the orders of the day. Consequently 
after the Speaker’s call, no motion can be made for the adjournment 
of the house under standing order No. 10 ,* nor, until the business set 
dpwn for that sitting is concluded, can a notice be given, nor, save 
with the indulgence of the house, can a question be asked. 

After the notices of presentations of bills under standing order No. Motions “ 
31 (2) (see p. 352) notices of motions at the commencement of public 
business are placed upon the paper in the following order. Motions mencc- 
rolating to the business of the house, which must stand in the name puSic 
of a minister of the Crown, ^ are placed first, and a motion for a vote 
of thanks, when moved by a minister of the Crown,*- is placed among 
these motions.'^ These motions may also be placed at the head trans* 
of the orders of the day, and, if so placed, have precedence over any business, 
bill or other matter to which the house, by order, has given pre- 
cedence over all the other orders of the day and notices of motions.'^ 

Motions for leave to bring in bills and for the nomination of select Motiom 
committees, 5 may be set down at the commencement of Public 
business after the foregoing motions, on Mondays, Tuesdays, Wednes- bills, and 
days and Thursdays by members of the government,^ and on nation of 
Tuesdays and Wednesdays by unofficial members. When si^^h 
motions are opposed, the Speaker, after permitting, if ho thinks fit, a 8 , 0 , li, 
brief explanatory statement from the member who moves, ^ and^^^*^^^^ 
from a member who opposes the motion, ^ puts the question thereon 


^ 279 H. 11. 3 s. 419. The motion for 
ilic adjournment of tlie house over tho 
J)erby day when moved by an unolficial 
meiubor was by custom set down at tho 
commencement of public business, 240 
H. I). 3 8. 1070. 1171 ; 300 ib. 34 ; 130 
(!. J. 270, &c. See also Mr. Bentinck’s 
motion, notice paper, 13th July, 1871. 

“ 288 H. D.3 8. 43L 

3 113 C. J. 35 ; 134 ib. 397. Although, 
as a rule, previous notice is given of 
motions relating to the business of tho 
house, previous notice is not essential in 
the case of motions for the adjournment 
of the house over Christmas, Easter, or 
Whitsuntide (4th Deo. 1884, 4th April, 
1871, 19th April, 1886, 13th May, 1869, 
nth May, 1880, 16th May, 1891, ^Ist 
May, 1896) ; and if notice is given of such 
motions, tho notice may bo placed either 
at the commencement of public business, 
or among tho orders of the day or other 
notices of motion. 


^ 137 C. J. 492 ; 142 ib. 293, 316 
H. D. 3 s. 60. On Tuesday, 24th May, 
1898, the motion for tho adjournment of 
tho house over Whitsuntide was placed 
upon the notice paper immediately after 
a government bill, for which precedence, 
whenever it might be appointed, had been 
obtained. Notices of motions, scss. 1898, 
p. 1643. 

® Motions for the discharge of members 
from select committees and tho addition 
of other members may also be set down 
at this place, 158 C. J. 118 ; 167 ib. 151. 
178; 170 ib. 279. 

« 63 Pari. Deb. 4 s, 1383 ; 68 ib. 42. 

’ 346 H. D. 3 s. 1615. 

® A member who rises after tho ques- 
tion has been proposed can only speak if 
he opposes tho motion, 23 Pari. Deb. 4 s. 
225 ; 150 ib. 362 ; 171 ib. 687. 882 ; 14 H. 
U Deb. 6 8. 1489, but lie need not diA'ide 
tho house, 18 H. 0. Deb. 5 s. 200. 364. 
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without further debate, ^ or else the question that the debate be 
now adjourned,^ The Speaker, pursuant to the standing order, 
reserves to himself the power of proposing the question for an 
adjournment of the debate. ^ 

Motions Motions and orders of the day touching a matter of privilege (see 

privUoge.^ p. 245) are placed upon the notice paper after these motions, and 

before the appointed business of the sitting.^ 

Orders of The ordinary public business of the house consists of orders of the 

day, i.e. a bill or other matter which the house has ordered to be taken 

notices of into consideration on a particular day ; and notices of motions. 

Prece. * relative precedence of government business and business in 

denoe of charge of uiiotlicial members, and of orders of the day ^ and notices 

0.2. 4. motions, is prescribed by the standing orders, or by such orders 

•'i* as the house may make from time to time. Governmeni; business 

Appendix 

1. has precedencii at every sitting, but notices of motions and 

public bills of unofficial members are given precedence over govern- 
ment business at a quarter-past eight on Tuesday uniil Easter, and 
on Wednesday until Whitsuntide and after Michaelmas. The bills 
of unofficial members have precedence of government businc'ss on 
Friday until Whitsuntide, and on the third and fourth Fridays after 
Whit iSunday. 

Arrange- At sittings at which government business has precedence ^ (Jie 
govern- Orders of the day and notices of motions of tin? government are placed 
in such sequence as the government may think lit, befon) other 
business set down upon the notice paper tor those sittings ; subject 
to the priority, on Tuesdays and Wednesdays, of motions set down 
by unofficial membei’s at the coranuaicement of public business (see 


' 147 C. J. 105; 100 ib. 558; 101 il). 
105. An amendment cannot be moved 
to the question, 1 IS Pari. Deb. 4 s. 249 ; 
190 lb. 1730. 

2 146 C. J. 81; 154 ib. 107; 160 ib. 
339 ; 161 ib. 166 ; 166 ib. 351. Sec also 
the Speaker’s romaiks in refusing to put 
the question for the adjournment of the 
debate on the motion for leave to intro- 
duce a government bill, 97 Pari. Deli; 4 
s. 868. The adjourned debate of 6th 
March, 1899, on the nomination of a 
select committee, was ordered to bo re- 
sumed at the commencement of public 
business on the following day, 154 C. J. 
75, but such adjourned debates are usually 
resumed among the orders of the day, 
146U. J. 85; 161 ib. 168; 160 ib. 353. 


67 Pari. Deb. 4 s. 1375 ; 148 ib. 388. 

< 252 H. I). 3 s. 422. 438. 

^ The first resolution giving ]n’ccc- 
dence to orders of the day was in 1811, 
and apjdicd to Monday and Friday only, 
66C. J. 148, 1911. ]). Is. 106.244. In 
1835, it was extended to Wednesday, 90 
C. J. 19. 

® The origin of government nights may 
probably be traced to the following order, 
15th Nov. 1670: “That Mondays and 
Fridays bo appointed for the only sitting 
of eommittees to whom public bills arc 
committed ; and that no private com- 
mittee do sit on the said days,” 9 C. J. 
164 ; see also 1 ib. 523. 040 (Committee of 
Griovancos, 1621). 
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p. 229), and on Thursdays of tho order of the day for the business 
of supply. 

After a quarter-past eight on those days when government business Arrange* 
has not precedence throughout the sitting, ^ the notices of motions 
of unofficial members are considered before their orders of the day, of un- 

1 ■ -I • 1 • L oificial 

and any government busmess under consideration at a quarter- memberi. 
past eight is postponed without question put until the business of 
unofficial members is disposed of. The orders of the day set down 
for Fridays when government business has not precedence are usually, 
but not exclusively, tho orders in the charge of unofficial members, ^ 
and on these days orders of the day are considered before notices of 
motions. By established usage, orders of tho da.y are taken first 
'when the house sits upon a Saturday.^ 

On Thursdays, as soon as the committee of supply has been ap- of 

, busmoss 

pointed, and tho estimates have been presentc'd, the business of on days 
supply must, until disposed of, be the first order of the day, unless 
tho house otherwise order (see p. 230), while other days may also 
be allotted to the same business. On a day allotted to the business 
of supply, 4 after tho presentation of bills and the motions, that can 
be made at the commencement of public business, have been con- 
cluded, no business other than supply can bo taken before eleven 
o’clock, with the exception of motions for the adjournment of the 
house 0 under standing order No. 10, opposed private busmess set 
down by direction of the chairman of ways and means, or a motion 
relating to privilege.'^ 

Orders of the day in charge of unofficial members may be set down Bilk and ^ 
for any sitting devoted to government business, subject to the rights unofficial 
of the government, and to an arrangement, usually made on sittings 

ment 

1 Before 1896, as the first order of the 1879, 134 C. J. 136 ; Sale of Intoxicating sittings, 
day on Friday was either supply or ways Drinks on Sunday, 25th June, 1880, 135 
and means, and the question had to bo ib. 247, also 138 ib. 154, 167 ; Contagious 
proposed for the Speaker’s leaving tho Diseases Acts, 20th April, 1883, 278 H. D. 
chair, that day was devoted to tho mo- 3 s. 855. 

tions of unofficial members, their motions * Accidents (Mines and Factories) Bill, 
assuming the form of amendments on 160 C. J. 40; Post Office (Telephone 
going into committee of supply, and on Agreement), ib. 178. 
this occasion an exception was made to * The order of business at a Saturday 
the rule that govemmen,t tellers should sitting rests with the government, 242 H. 
act in support of the question that liho D, 3 s. 1639. 

Speaker should leave the chair for that * 92 Pari Deb. 4 s. Gil ; 125 ib. 1163. 

committee, Mail Contracts, 12th March, ® 121 Pari Deb. 4 s. 103. 

1869, 124 C. ,J. 80; Monastic Institu- ^ 122 Pari Deb. 4 s. 1361. 

tions, 31st March 1876, 131 ib. 132 ; East ’ 161 C. J. 311, 160 Pari Deb. 4 s. 252. 

India (Duty on Cotton Goods), 4th April, 
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on special occasions, such as a sitting on Saturday, that the tim(‘ 

; , thus made available for business shall be devoted exclusively to 
'* government business ; but a minister may give to a bill or motion, 

‘ ' in charge of an unofficial member, a position among the government » 
business. 

Or(ter of Notices of motions, both official and unofficial, are placed upon 
motioLf notice paper in the order imparted by the ballot, oi* in which 
they are handed in at the table, no priority as regards notices of 
motions being accorded to the government, save under the power 
of arranging their business given by standing order No. 5 (see p. 280). 
Order of After Whitsuntide, public bills, other than government bills, are 
arranged on the notice paper so as to give priority to the most 
Stbills amendments to bills received from the Commons 

after ’ are placed first, followed by third readings, the consideration of bills 
TOtsuu- report, bills in progress in committee, bills appointed for com- 
mittee, and second readings. The order of bills standing at the 
Appendix decided, inter se, by the priority of their appointment 

for the day on which they appear upon the notici* paper, and not by 
the date on which they reached their present stage. 

Procedure Whenever orders of the day are the appointed business of the 
orders of house, tho Speaker, pursuant to standing order No. 12, directs tli(^ 
Clerk at the table to read the orders of the day, without any question 
li Ap- * being put ; and the orders are thereupon disposcnl of in accordance 
po»<kx 'I. standing order No. 13, following the order in which they stand 
upon the notice paper, i subject, however, to incidental interruptions 
of the proceedings of the house (sec p, 240), and the postponement 
of business at certain sittings at a quarter-past eight o’clock (see 
p. 209). 

Accordingly, whilst the Clerk is reading tho orders of the day, 
the proceedings thereon may not be interrupted by any other business 
or debate which members may eildeavour to interpose.2 A motion 


1 The motion formerly moved when an 
order of the day was read, that it, either 
singly or coupled with other orders of tho 
day, be postponed to give priority to a 
notice of motion or to another order of 
the day is at variance with tho provision 
of standing order No. 13, 107 C. J. 186 ; 
J 11 ib. 386. The same objection applies 
to attempts that have been made, ^ter 
an order of the day has been read, to 
obtain urecedenoe for other orders of tho 


day by moans of an amendment moved 
to the question proposed from the chair, 
107 0.J.22^j 109 ib. 342; 112 ib. 377. 
On the 21it Aug. 1894, an order of the day 
was deferred till after another order by a 
motion made at the commencement of 
public business by a member of the goyW/ 
emment, 149 0. J. 394, 29 Pari. Deb. 4 s. 
178. 

2 213 H. D. 3 8. 644. 
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, for , the adjournment of the house cannot be made therefore whilst 
^ the, orders of the day are being read, either upon an order of the day 
being read or in the interval between reading one order and another. 

A motion for adjournment can, under spch circumstances, only be 
made by a member of the government, because it is desired that the 
house should adjourn forthwith,! or that an opportunity should be 
provided for debating a subject that could not otherwise be raised.^ 

When an order of the day has been read, it must thereupon be Power of 
proceeded with, appointed for a future day, or discharged. TheQ^^^^ 
Speaker, therefore, calls upon the member in charge thereof, 
other member being allowed to interpose, unless with his consent ; 3 
or, in the case of an adjourned debate, upon the member who has 
moved the adjournment, if he rises to address the chair (see p. 279). 

The Speaker, tnerefore, will not permit any question to be asked of 
a minister or other member when an order of the day has been read, 
unless it relates thereto. The right to move an order of the day, to 
a certain extent, belongs to the house at large, and is not vested 
solely in the member who has charge of the order.^ In his absence, 
the motion thereon may be made by another member, ^ or, in like 
manner, a motion may be made that the order be deferred to a future 
day, though not to a remote date, in order to defeat the bill.® Nor, 
on these occasions, can a motion be made in contradiction to any 
intimation regarding an order of the day, which the member in 
charge thereof has made at the t able. The revival of an order of the 
Kfday (sec p. 234), when it has been removed fi’om the notice paper by 
an adjournment or other action on the part of the house, is, according 
to the habitual practice of the house, reserved for the member in 
charge thereof. 

, When the house has appointed a day for the consideration of a Orders of 

the day 
not to b« 


J 160 C. J. 346 ; 169 C. J. 96. 

a 169 C. J, 408, 65 H. C. Deb. 6 s. 1831 ; 
171 C. J. 36, 81 H. C. Deb. 6 8. 769. 800. 

3 167H.D.38.1301 ; 160ib.34'). Sir 
J. Ferguason, on the Representation of 
the People Bill, 169 ib. 26. 

« 306 H. D. 3 8. 363. 

^ 364H.D.3 8.1167; 191 Pari. Deb. 4 
s. 1107. 

* Mr. Speaker’s ruling (private), 13th 
May, 1886. So also on 21st Aug. 1893, 
Mr. Speaker said that ho would deolino to 
put the question for postponing the con- 
sideration of the Lords’ amendments to 


the Wild Birds’ Protection Bill for three 
months except upon the motion of the 
member in charge of the bill. In the 
absence of the member in charge, a mo- 
tion has sometimes been made, without 
notice, to discharge the order for the 
second reading of a bill. This practice 
has been ^strongly discountenanced from 
the chair, 210 H. D. 3 s. 270 ; 18 Pari 
Deb. 4 s. 449. An amendment to the 
same effect, to a formal question for the 
postponement of a bill, has been dis- 
couraged no less distinctly, 224 H. D. 3 s. 
1236 ; 240 ib. 1675. 



234 


ORDERS OF THE DAY. 


brought bill or oilier matter, no earlier day can afterwards be substituted. 

This rule was' enforced, even when a day had been named by mistako, 
earher though 110 objection was raised to the appointment of an earlier 
day.i If, however, an error has arisen in the postponement df an 
order of the day, whilst the orders are being read, the transfer of the 
order of the day to an earlier day than that originally named has 
been allowed, on an appeal to the Speaker.^ 

Orders of Orders of the day which, owing to the suspension of a sitting, or 
umeaY adjournment of the house, have not been read at the table, are 

0 - h set down upon the notice paper after the orders of the day appointed 
Appendix sitting of the house : subject to the right of the govern- 

ment to arrange the order of their business, whenever such business 
has priority/^ 

Procedure Motions, not being on a luattd* of privilege (see p. 241), or for 
motions. RRopposed returns, arc called over by the Speaker according to the 
order in which the notices stand upon the notice paper ; and if a 
member does not rise when his name is called, ho cannot subso- 
(luently ask that his name should be called again, for the purpose of 
moving the motion of which he had given notice. A member of the 
goverpment may act in behalf of a colleague in all cases, including 
the proposal of now clauses on the report stage of a bill ; ^ but, with 
this exception, or in the case of an unopposed return, or of a motion 
for leave of absence, no motion can be moved save by tlie member 
in whose name the notice stands. The power of moving a motion, 
in tei’ms that differ from the notice standing upon the paper, has been 
defined onp. 216. 

Revival of When an order of the day has been i\ead, the proceedings thereon 
may be cut slioiT by the adjournment of the house whilst those 
proceedings are in course of transaction, or before their I’osumptioii, 


^ London, Chatham and Dover Rail- 
way Bill, 6th July, 1 863. In this case the 
standing orders wore suspended in order 
to accelerate the next stage of the bill, 
1 1 8 C. J. 237, 1 72 H. D. 3 s. 246. Sec also 
305 ib. 379. 

2 Vehicles, Lights (No. 2) Bill, 3l8t 
July, 1893, 15 Pari. Deb. 4 s. 871 ; cer- 
tain government orders of the day, 16th 
April, 1907, 172 Pari Deb. 4 s. 1012. 

3 323 H. D. 3 B. 1538. 

* On the 12th May, 1864, in the absence 
of Lord Palmerston, Sir G. Grey was per- 
mitted to move the postponement of the 


orders of the day, and make a motion re- 
lating to inspectors of schools, 176 H D. 
35. 2034. On the 28th Nov. 1867, in the 
absence of the chancellor of the exchequer, 
Mr. Hunt, the secretary of the treasury, 
made his financial statement in committee 
of ways and means. On the 24th Fob. 
1881, in the absence of Mr. Gladstone, 
first lord of tfte treasury, the Speaker 
ruled that it would bo competent for any 
minister of the Crown to make the motion 
that stood in Mr. Gladstone’s name, 258 
H. D. 3 8. 1664. 
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when they have been postponed at a quarter-past eight o’clock i (see 
p. 209). An order of the day, in such cases or if, when the order is 
read, no day is appointed for its future consideration, drops off the 
notice paper, as the house has made no order thereon. In committee 
the same result may be produced, either by a failure of a quorum of 
the house, 2 or by a resolution directing the chairman to leave tho 
chair (sec p. 878). To replace a dropped order of the day upon tho 
notice paper, a motion is made before the commencement, or after 
the close, of public business, to appoint tho order for a subsequent 
day.2 These motions, which are made without notice, are usually 
treated as purely formal motions (sec p. 21 9).^ If on such order of the 
day procedure had been commenced and interrupted, tho proceeding 
thus revived is set down for resumption at the position indicated by 
tho last decision of th(^ house entered upon the votes and proceed- 
ings.'"' If the iniiOi’niption occurix'd after the adjournment of the debate 
had been moved, th(! motion for th(^ revival of the order of the 
day relates to the order itself, the motion for tho adjournment of tho 
debate being treated as a lapsed motion.^ When it is essential that 
proceedings on an or(l(^r of the day, cut short by an unexpected 
adjournment, should bo resumed at the next sitting of tho hoy^o, a 
notice of motion is placed for that purposi', in the name of a minister 
of the Crown, upon the notice j)aper for tho next sitting, at the com- 
mencoment of public business ,* and the dropped order is placed, 
printed in italics, at tlu^ head of the list of the orders of the day,^ or 
at the place among tli(‘ ordi'rs of the day at which it is proposed to be 
taken.® 

An order of the day may be superseded by the vote of the house, as, Supei*- 
for instance, when an amendment embodying an abstract proposition orders, 
is substituted for tho qiu'stion that tho bill be now read a second time, 


^ Light Railways Bill, 1 07 (t J. 97 ; 
GoverniiiGnt of Iiuha Bill, ib. 121. 

110 0. J. 449. 

^ Joint Stock Companies Bill, 170 H. 
D. 3 s. 99. 101 ; soo also 119 0. J. ,348. 
361 ; 120 ib. 225. 352 ; 121 ib. 78 ; 122 ib. 
377. 404; Supply, 125 ib. 280. 284; 
145 ib. 305. 307. When supply has 
become a dropped order and the next 
Bitting day has been a Thursday a motion 
for tho revival of the committee has been 
held to be unnecessary in view of standing 
order No 15, 174 Pari Deb. 4 s. 1160. 

^ If debate occurs on such a motion, it 
must bo strictly limited to its precise 


object, 290 H. D. 3 s. 934. 

5 10th Aug. 1877, Sale of Food, &c., 
Bill, 132 C. J. 434. 436 ; 8th Aug. 1878, 
Sale of Intoxicating Liquor (Ireland) Bill, 
133 ib. 419. 424 ; 5th May, 1884, Redis- 
tribution of Seats Bill, 139 ib. 208. 209. 

« KMC. J. 122,124; 106 ib. 351. 388. 
’ 131 C. J. 282. 283, 230 H. D. 3 s. 431 ; 
132 G. J. 294. 296, 235 H. D. 3 s. 203. 
261 ; 133 C. J. 212. 213 ; 140 ib. 239. 
240; 144 ib. 112. 116; 145 ib. 81. 83, 
342 H. D. 3 8. 347 ; 160 C. J. 162. 164 ; 
notices of motions, boss. 1912-13, p. 5026. 
« 132 C. J. 326. 328. 
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W TRANSACTION OF GOVERNMENT BUSINESS, 

or for the question that Mr. Speaker do leave the chair for the com- 
mittet^ of supply. In such a case, if it be deemed expedient to revive 
the order for the second reading of a bill (see p. 359), a motion can be 
made to that effect at a subsequent sitting ; though, when the order 
for the committee of supply is superseded by an amendment, an 
immediate sitting of the committee can be appointed (see p.'476). 

A notice of motion standing upon the notice paper for the day’s 
sitting which is not brought on before the adjournment of the house, 
disappears from the paper, unless the member in whose name the 
notice stands, or a member in his behalf, gives a direction at the table • 
for the replacement of the notice upon the notice paper for a future day. 

Tlie precedence given to government business at every sitting and 
the allocation to government busim^ss of the whole of every sitting 
between Whitsuntide^ and Michaelmas, except two Fridays, have 
rendered unnecessary some of the arrangements that wore made 
formerly, such as the appointment of morning sittmgs for government 
business on ccu'tain days of the wcek,i and the appropriation to it 
towards the close of the session of the whole time of the house.2 If 
the session lie prolonged beyond Michaelmas, however, an order of the 
hous/^ is necessary if it be desired to appropriate the whole time to 
government business.^ 

Motions to facilitate the transaction of the business of the house are, 
as has been explained (p. 229), set down upon the notice paper to be 
taken at the commencement of public business. Priority is some- 
times sought for government business, either generally or for specified 
orders of the day, whenever the same are set down upon the notice 
paper ; {ind this object is attained, either by the actual suspension of 
a standing order, or by an order of the house which prescribes a course 
of action mconsistent therewith (see p. 140). Thus that part of the 
Tuesday ^ and Wednesday sittings, which is devoted to the motions 
of unofficial members, may be appropriated for a specified order of 
the day, or for government business generally.''* Notices of motions 
are called on, however, as soon as the specially appointed business for 
the sitting has been disposed of.® 

It is prescribed by standing order that the appointment of any 

^ 145 C. J. 226. 239 ; 147 ib. 200. pyority on a Tuesday, were, by order, 

^ 151 C. J. 374. placed first upon the succeeding Thurs* 

** 157C. J.437. day, 128 0. J.9J. 

^ On an occasion of this kind, the “ 143 0. J. 153. 160. 354 ; 147 ib. 325 ; 
notices of motions and certain orders of J57 ib. 437 ; 159 ib. 30 ; 162 ib. 9. 
the day, which were deprived of their ® 316 H. X). 3 s. 417 ; 352 ib. 1853, 
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business other than the business of supply as the first order of the day supply on 
on a Thursday, shall be effected by a motion set down at the com- ^5^’ 
mencement of public business which is to be decided without amend- Appendix 
mentor debate.^ 

. On Tuesdays formerly, when priority was sought for an order of the Priority to 
day, the practice was either to persuade the members whose notices 
of motions stood upon the notice paper to waive their rights, or else over 
to effect the desired arrangement by a resolution of the house, i)ro- motions!^ 
posed without previous notice, at the commencement of the sitting, 
that the house do pass to lh(‘ orders of the day,^ or that the notices 
of motion be postponed until after the particular order of the day 
which it was desired to conskbay^ oi* that such order of the day ha^ e 
precedence of notices. ^ Such a mode* of procedure is not (Consonant 
with present usage ; and though persuasion occasionally may obtain 
priority for an ord(M’ of the day at a sitting at which unofficial mem- 
bers’ motions have precedence, that position is generally procured 
by a resolution of the house, agreed t,o, upon notice givaai, a^t the com- 
mencement of business. 

As on sittings devoted to government business, the government have Priority to 
tlie power to arrange their business, whether orders of the day or of morion 
notices of motions, as they may think fit, a motion to give priority to over 
a notice of motion over the orders of the day is now rarely needed on tLXy. 
those sittings ; though such a motion might bo rendered necessary if 
ati occasion arose on which the government desired to take the opinion !• 
of i he house, whether priority should be given to an unofficial motion 
(sec p. 289). Wlien priority has been given by the order of the house 
to a notice of motion over the orders of the day, the Speaker calls on 
the member in whose name the notice stands, and when the motion 
has boon considered, the house reverts to the orders of the day. 

The arrangements fixed by the standing orders for the twelve Arrange- 
o’clock sittings on Fridays (before 1902, Wednesdays) are rarely Say*^” 
disturbed. Still those standing orders have been wholly suspended, ^ 

3, Appen- 

1 Priority given to specified orders or the house met at a quarter before four 
notices of motions, 157 C. J. 21 6 ; 158 ib. instead of twelve, and on Wednesday 12th 
49. 121. 153.213, etc., -to “other govern- August, 1885, at three o’clock in conso- 
raent business,” 164 ib. 80. 95, &c. quenco of the exemption of those sittings 

® 111 C. J. 167. from the standing order regulating Wed- 

® 111 C. J. 181 ; 112 ib. 81 ; 132^ ib. nesday sittings, and on Friday 4th June, 

208. 226 ; 136 ib. 18. 1915, at half-past eleven o’clock, and on 

* 1 15 C. J. 199. Friday 2nd July, 1915, at five o’clock pur- 

* 120 (\ J. 449 ; 140 ib. 407 ; 170 ib. suant to absolution, 170 C. J. 138. 179. 

30. 175. On Wednesday 5th July, 1865, 
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or suspended as regards the interruption of business, and the rising of 
the house at the time appointed by the standing order No. 2, in the 
case of certain orders of the day.^ Government orders have also 
occasionally been given precedence at these sittings.- 
A Saturday sitting may be obtained upon the motion of a minister 
of the Crown, that the house shall sit on that day,^ or by the appoint- 
ment of an order of the day,^ or of other matter of business for an 
ensuing Saturday,^ or by a motion made on a Frida, y, that the house 
at its rising do adjourn till the morrow. Such sittings ai'e occasionally 
held subject to the standing orders which regulate the Friday sittings, 
or to an order that, as soon as government business is concluded, the 
adjournment of the house shall take place without question put.^‘ 
Precedence is occasionally given to ceidain orders of the day ovesr 
all other orders of the day and notices of motions.^ Proceedings 
on the reports of the resolutions of the committee of ways and means 
and of committees authorizing public expenditure other than the 
committee of supply, have been frequently exempted by a sessional 
order from ini erruption under standing order No. 1,® and as the day 
for the prorogation draws nigh, all the government business is set free, 
during the remainder of the session, from every restriction on the 
transaction of business imposed by the standing orders.-* 

Whenever, to meet the requirements of public business, immediai,o 


1 127 C. J. 420: 120 ib. 303; 170 ib. 
317. 345. The house has also ordoml 
tliat a bill should be taken at the time for 
tho interruption of business under stand- 
ing order No. I (3) if not previously 
reached, and that it should then be jiro- 
eceded with, thougli opposed, and that tho 
proceedings thereon Rhould not bo inter- 
rupted, and that tho house should con- 
tinue to sit until they were disposed of, 
144 ib. 293. The Speaker has also been 
directed to adjourn tho house without 
question put at the conclusion of the ex- 
empted business, 144 ib. 447. 

2 147 C. J. 325; 150 ib. 34; 157 ib. 
26 ; 165 ib, 105. See also order appro- 
priating Friday sittings to government 
business, 157 ib. 437. 

8 169 C. J. 435. 

4 212 H. D. 3 8, 1953; 331 ib. 1486; 

144 0. J. 434; 153 ib. 389. 

156 C. J. 93.-, 

M43 0. J. 427. 493 ; 144 ib. 434. 453 ; 

145 ib. 531. 553; see resolution moved, 
lltb Feb. 1893, p. 218,71.0. 


’ Protection of Person and Property 
(Ireland) Bdl and Peace Preservation 
(Ireland) Bill, 136 C. J. 32, 258 H. D. 3 s. 
1744 ; Prevention of Crime (Ireland) Bill, 
Arrears of Rent (Ireland) Bill, 137 C. J. 
224. 289. 491 ; Rules of Procedure, 142 
ib. 72 ; 151 ili. 57 ; 157 ib. 36 ; (Viminal 
Law Amendment (Ireland) Bill, 142 ib. 
140 ; Consolidated Fund Bill, 144 ib. 
73 ; Customs, &c., Bill, 145 ib. 334 ; Tithe 
Rent-Charge Bill, 146 ib. 81 ; Piircbaso 
of Land and Congested Districts (Ireland) 
Bill, 146 ib. 247 ; Financial Business, 147 
ib, 114; 149 ib. 10; Government Busi- 
ness, 148 ib. 177. 538; Voluntary Schools 
Bill, 152 ib. 63 ; Address in answer to 
King's speech, 158 ib. 11. 

8 J60C.J.1J2; 163ib.212; lG4ib.32. 
The reports of the committee of supply 
wore formerly included in this motion, 
144'ib.l45; 146 ib. 239; ]47ib.95. The 
motion was negatived in 1904, 169 ib. 
49. 

» 146 ('. J. 449 ; 147 (I J. 32.5. 
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action on the part of tho house is needed, orders of the day relating 
to tho stages of a bill, such as a Consolidated Fund Bill, or to the 
consideration of a resolution on which the introduction of a bill is 
founded, are set down before all other orders of tho day or notices 
of motions pursuant to an order of the house made on tho motion of 
a minister. ^ 

An objection taken to tho form of the motion on which special Business 
facilities arc obtained for the transaction of government business on house 
iho ground that tho provisions contained in the motion included 
soveial, ajid, to a certain extent, distinct, propositions has been over- 
l uled.- Amendments to these motions must ])(^ strictly relevant to 
tho terms and purpose of tho motion ; and amendments stating, 
as an argument against the motion, that tho house had no conlh 
dence in tho government, or that motions giving precedence to 
government business might be rendered unnecessary by altering 
the procedui'o of tho houses have llierefore l)e(ui ruled to bo out 
of order.s 

In tho case of motions amounting to a distinct vote of want of Facilities 
confidence in the government, proposed or sanctioned by tho leader 
of tho opposition, it is tho practice of the government to conced^^' an 
opportunity of discussion,'^ but in all other cases the question whether motions, 
file government should concede priority to a notice of motion, or to 


^ t^lxchoqucr Bills ]U11, and Ways and 
Moans Report, 109 C. J. 220 ; Annuities 
Bill, 111 ib. 220 ; Oaths Bill, 113 ib, 167 ; 
Tobacco Duties Bill, third reading, 23rd 
March, 1863, 118 ib. 130; Mutiny and 
Marino Mutiny Bills, third reading, 31st 
March, 1868, 123 ib. 116, 191 H. D. 3 s. 
573 ; Elementary Education Bill, 9th 
June, 1891, 146 (t J. 340. 343, 354 H. D. 
3 8, 31 ; stages of tho Consolidated Fund 
BiU, 128 a J. 120 ; 129 ib. 64 ; 131 ib. 
118, 228 H. D. 3 8.564; 137 0. J. 118; 
145 ib. 213. 214; 147 ib. 127; 148 ib. 151; 
152 ib. 133. 134 ; 153 ib. 102. 103 ; 154 ib. 
108; 155 ib. 108; 156 ib. 104. 

“ 334 H. D. 3 8. 142. On 8th October, 
1912, the Speaker on tho appeal of a mem- 
ber agreed to divide such a motion, 42 H. 
C. Deb. 5 s. 161. 

3 19th March, 30th April, 1889, Mr. 
Bradlaugh’s and Mr. E. Robertson’s 
notices of amendments ; 16th July, 1891, 
365 H. D. 3 s. 1433. Mr. Seton-Karr’s 
notices of amendments, 31st May, 1894 ; 


Notices of Motions, p. 1080, 25 Pari. Deb. 
4 s, 49 ; and 29th April, 1895 ; Notices 
of Motions, p. 1215, 33 Pari. Deb. 4 s. 53 ; 
Mr. Elliott Leo’s notice of amendment, 
28th February, 1895, Notices of Motions, 
p. 385, 31 Pari. Dob. 4 s. 78 ; Sir Henry 
Dalziel’s notice of amendment, 28th Feb- 
ruary, 1910, Notices of Motions, p. 118, 
14 H. C. Dob. 5 8. 594, Amendments, 
“ gambling,” &o., to motion (Derby day 
adjournment), 30th May, 1892 and 1893, 
Notices, pp. 1593. 1980. See also Mr. 
Chamberlain’s notice of an amendment to 
a motion prescribing procedure for the 
report stage of tho Government of Ireland 
Bill as stated, 18th Aug. 1893, and as 
moved, 21st Aug. 16 Pari. Deb. 4 a. 532. 
664, 148 C. J. 513. An amendment to 
the motion relating to the sitting of com- 
mittees on Ascension day is out of order, 
40 Pari. Dob. 4 s. 1263. 

* 136 0. J. 401; 139 ib. 223; 140 ib. 
60 ; 169 ib. 97 ; 164 ib. 86 ; 166 ib. 388 ; 
169 ib. 90. 
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an order of tln^ day in the charge of an unofficial member, is left 
entirely to their discretion.^ In session 1914-16 an(l the following 
session, during which government business was given precedence at 
every sitting, facilities were afforded on various occasions for notices 
of motions of unofidcial members.^ 

Incidental Besides the interruption of business, at the moment prescribed by 
rupttons standing orders (see p. 198), or by a member rising to move the 
ceed^^' closure of debate (see p. 813), proceedings in Parliament may be 
interrupted by a matter of privilege or order, which calls for the 
immediate interposition of the house on a matter of recent occurrence 
(see p. 241) ; by occasions of sudden disorder in the house, and by 
the suspension of members, or other proceedings thereby occasioned 
(see p. 302) ; by a message from the sovereign or the lords commis- 
sioners, commanding or desiring the attendance of the house in the 
House of Peers ; ^ by the presentation of the answer to an address 
to tlie Crown ^ (see p. 648) ; by a message from the other house, and 
by proceedings taken thereon ^ (see p. 387) ; by a conference with ^ 
the Lords ; by a report of reasons for disagreeing to Lords’ amend- ’; 
ments ' (see p. 390) ; by the clerk of the Crown attending hy ^rder ' 
of the house to amend a return ® (see p. 584) ; and 4>y a report from ; 


1 210 H. I). Il a. 1328. 1754; *217 ib. 
1250; 303 ib. 1374, 10 Pari. Deb. 4 s. 
1044. Facilities were afforded, 1868, to 
Irisli Church Resolutions, 191 H. 1). 3 s. 
31. 826. 1746; J870, Land Tenure (Ire- 
land) Bill, 131 C. J. 295; 1878, Sale of 
Intoxicating Liquor on Sunday (Ireland) 
Bill, 133 ib. 156; 1883, Kilmainliam 
l)riBoner.s, 277 H. 1). 3 s. 850 ; 1886, Con- 
tagious Diseases Acts Repeal (No. 2) Bill, 
1 4 1 f \ J. 1 1 8 ; 1 893, Executive in Ireland, 
148 C. J. 105 ; 1897 and 1900, Financial 
Relations (England and Ireland), 152 ib. 
144, 155 ib. 112 ; 1897, British South 
Africa (Select Committee), 162 ib. 388; 
1905, Public Accounts Committee (Re- 
ports), Post-office Telephone Agreement, 
160 ib. 359. 408 ; 1 906, Free Trade, Radio- 
Telegraphic Convention, 161 ib. 59. 604 ; 
1907, Land Purchase (Ireland) Finance, 
162 ib. 308 ; 1908, Anglo-Russian Con- 
vention, Armaments (Reduction), Gov- 
ernment of Ireland, Unemployment, 163 
ib. 46. 72. 126. 416 ; 1910, Parliamentary 
Franchise (Women) Bill, 165 ib. 226; 
1911, Army and Navy Expenditure, Ap- 
pointment of Magistrates, 166 ib. 75. 632 ; 
1912-13, Protection of Workmen and 


EaskIndTa (Finance) (Select Committee), 
167 ib. 202. 54G; 1914, Naval and Mili- 
tary Movements (Inquiry), 169 ib. 166. 

2 170 C.J. 51. 57. 63. 73. 97. 98. 102. 
332. 351 ; 171 ib. 74. 80. 87. 159. 212. 
215. 221.228. 231. 

93 0, J. 227 ; 106 ib. 413 ; 159 ib. 
116 ; 162 ib. 305. 442 ; 169 ib. 437. 440. 
454. On the 20ih April, 1863, the read- 
ing of a petit ion was bo interrupted, and 
was resumed on the return of the Speaker 
from the Lords, 118 C. J. 168. 

108C. J. 438; 125 ib. 377 ; 134 ib. 
23. This rule^ however, does not apply 
to a message from the Crown. On the 5tli 
June, 1866, a message relating to the mar- 
riage of Princess Mary of Cambridge was 
brought up between one motion and 
another: but not so as to interrupt a 
debate. 

^ A message brought by tho Clerk does 
not ordinarily interrupt tho business under 
discussion, but there are occasions when 
such an interruption can arise, 126 C, J. 
57; 146 ib. 340; 170 ib. 31. 

« 98 C. J. 347. 484. 

’ 135 0. J. 431; 137 ib. 462. 

« 93 C. J. 276. 308. 
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tlie Serjeant-at-arms regarding the execution of the ordei’S of the 
house.i Examples occur of an interruption caused by a motion for 
reading an Act of Parliament, an entry in the journal or other public 
document : but the practice by which such documents have been 
permitted to be read after the' commencement of the debate, though 
not absolutely without recognition in modern times, may be regarded 
as obsolete/- 

When the cause of interruption has ceased, or the proceeding Reaump- 
thereon has been disposed of, the debate, or the business in hand tus^iiwss 
which was interrupted, is resumed at the point where the interruption 
had occurred ; ^ though the resumption of a proceeding, subjected tioii. ^ 
to an interruption, has been sometimes delayed by the occurrence 
of further interruptions.^ 

The proceedings of the house may be interrupted at any moment,^ Interrup- 
save during the progress of a division (see p. 807), by a motion based matters of 
on a matter of privilege, when a matter has recently arisen which privilege, 
directly concerns the privileges of the house ; ® and in that case 
the house will entertain the motion forthwith.'^ If complaint of a 


r 135 0. J. 230. The business of tho 
bouse was in former times interrupted by 
a motion that candles bo brought in : but, 
by order 0th Fob. 1717, tho Serjeant was 
charged with the duty of having tho house 
bghtod when “ daylight bo shut in,” 18 
ib. 718 ; and now tho direction to that 
effect is given by tho Speaker or the chair- 
man. 

a 2 Hatsell, 121. 163 ; 80 0. J. 537 ; 93 
ib. 201; 97ib. 129; 98 ib. 112; 123 ib. 

J 48 ; 124 ib. 57. In one case certain Acts 
were directed to be read, byway of amend- 
ment to tho original (luostion, 109 ib. 124. 

® When the consideration of private 
business had been iiiti'rruptcd or had not 
been commenced owing to a message re- 
quiring the attendance of tho house in the 
House of Peers, and tho house had not 
returned until after the time after which 
such business could not be taken, the 
private business that could not be con- 
sidered owing to the attendance of tlw 
house in the House of Peers, was ap- 
pointed for the evening sitting, or for the 
following day, 158 C. J. 412 ; 20th and 
2l8t June, 1905, Private Business, pp. 
1)67, 577. 

^ 103 0. J. 551. 765. 

^ This ancient rule was thus expressed 
in debate by an eminent authority: 

P. 


“Nothing can be so regular, according to 
tho practice of this house, as when any 
member brings under the consideraliun of 
tho house a breach of its privileges, for the 
house to hear it— nay, to hear it with or 
without notice— whether any question is 
or is not before it ; and even in the midst 
of another discussion, if a member should 
rise to complain of a broach of the privi- 
leges of the house, they have always in- 
stantly hoard him,” Mr. Williams Wynn 
11th Feb. 1836, 31 H. D. 3 s. 274. The 
latter part of this statement, it need 
scarcely bo said, is limited to breaches of 
privilege committed during a discussion 
or so immediately before it that no earlier 
opportunity of making a complaint has 
arisen, as for example, an insult to, or 
assault upon, a member, 79 U. J. 483, or 
any sudden act of disorder, 65 ib. 134. 

« 159H.D.38.2035; 174ib.li)0; 253 
ib. 433 ; 261 ib. 694 ; 266 ib. 788. 

’ Interference of a peer with tho elec- 
tion for Stamford, 98 0. J. 931 ; Sligo 
election compromise, 98 ib. 1236 ; Peter- 
borough election, appointment and nomi- 
nation of committee, 108 C. J. 691. 703 ; 
other election cases, see p. 580. Ameer 
Ali Moorad’s claim, 113 C. J. 68 ; Lisburn 
election, 119 ib. 184 ; Azeem Jah (forged 
signatures to petitions), 120 ib. 247; 

R 
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broach of privilege be made whilst the house is in committoi', the 
committee reports progress ^ (see p. 81). 

Con* A privilege matter may also be brought forward without notice, 
of mSrs commencement of public business, and is considered imme- 

le e bdore assumption that the matter is brought forward without 

oom- delay, and that its immediate consideration is essential to the dignity 
menuf house.2 Although, m some respects, a matter of privilege 

gublio properly does not admit of notice, if a member can give notice, and 
usiness. j^Q^tter is a question of privilege, precedence is conceded to it.^ 
The right of complaint is not restricted to the member affected by 
the breach of privilege.^ Motions founded on a breach of privilege 
are also entertained upon the consideration of a report from a select 
committee directing the attention of the house to the matter with a 


view to action being taken thereon (see p. 128). 

Circum* The quahty of privilege, and the consequent right of immediate 
deter^^ consideration, do not depend solely on the nature and object of 
mining ^ motion, but may bo imparted or withdrawn by the circumstances 
pnvUe^ that attend the motion. As a matter affecting the seat of a member 
motions. is a matter of privilege, ^ precedence is accorded to a*' 

motion for a new writ, when such motion is made without notice : ® 


but that right ceases when notice of a motion for a new writ is pre- 
scribed by a resolution of the house, in cases of i^eats declared void 
for bribery and treating (see p. 578). Again, on the 24th March, 
1882, precedence was claimed for a motion for a now writ for the 
borough of Northampton ; but the Speaker stated that such motions 


King’s County oloction, 121 ib. 55 ; com- 
plaint of Mr. PlimsoU’s book, 128 ib. 60 ; 
complaint of Mr. Sullivan against Dr. 
Kenealy, iS2 ib. 144 ; forged signatures 
to petitions, 133 ib. 130, 238 H. D. 3 b. 
1741 ; Clare writ, 245 H, 1). 3 s. 518 ; im- 
prisonment of a member, 167 C. J. 300 ; 
letler of a member, 166 ib. 37. 

1 143 C. J. 483. 

‘ Forgery of a petition, 1829, 84 C. J. 
187 ; complaints against newspapers, 93 
ib. 306 ; 106 ib. 320, &c. ; complaints 
regarding petitions, 131 C. J. 141. 147, 
228 H. D. 3 8. 1400 ; letter of a member, 
162 C. J. 327 ; 166 ib. 34 ; Derbyshire 
High Peak election, 164 C. J. 319. 

* Election compromises, 12th and 22nd 
May, 1848, 98 H. D. 3 s. 931. 1236; 
Peterborough election, 18th and 2l8t July, 
1863, 108 C. J. 691. 703 ; expulsion of 


James Hadlcir, 24th July, 1856, and 16th 
Feb. 1857, 143 H. D. 3 s. 1386, 144 ib. 
702 ; Mr. Townsend’s bankruptcy, 1858, 
113 C. J. 229; rase of Mr. Bradlaugli, 
11th and 12th May, 1881, 261 H. D. 3 s. 
218. 282. 431 ; Mr. Davitt, 27th Fob. 
1882, 266 ib. 1811. 1842 ; issue of a new 
wit, 161 C. J. 311, 160 Pari. Deb. 4 s. 252 ; 
162 C. J. 14 ; letter of a member, 178 Pari. 
Deb. 4 8. 57 ; complaint against a nev's- 
paper, 61 H. C. Deb. 6 s. 67. 231. 

* Complaint, Sir Charles Lewis, 142 
C. J. 208. 

® Seat of fifth under secretary of state, 
119 C. J. 174. 

246 H. D. 3 8. 518 ; 265 ib. 886. 
The right of privilege has also been ac- 
corded to a motion to rescind a resolution 
of the house affecting the seat of a mem- 
ber, 135 C. J. 235, 263 H. D. 3 b. 644. 
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wei'o founded upon recent events, €,g, the death of a member, his 
acceptance of office, or the report of election judges : but as the 
object of the motion was to raise an irregular debate upon the claim 
of Mr. Bradlaugh to take the oath, it was not entitled to privilege.i 
So also, when, during the session of 1887, a motion was brought 
forward based on charges brought by the Times newspaper against 
certain members of the house (see p. 79), the motion was ruled not 
to be a motion of privilege, because it was not a matter requiring 
immediate consideration, and because the charges did not touch the 
conduct of members in the house : - but in the year 1890, a motion 
bearing on the subject of those charges, asserting that they were a 
libel on the house, was treated as of privilege, being brought forward 
at the earliest moment, the first day of the session, and because the 
charges were undoubtedly designed to influence the proceedings of 
the house. ^ Nor does a motion embodymg a matter of privilege, such 
as a motion to rescind a resolution of the house affecting the seat of 
a member, lose its right of privilege, because the motion may have 
been deferred some days to suit the convenience of the house.^ 

A question of order in the bouse, or in a committee thereof, cannot Cases not 
be treated as a matter of privilege ; and, as the privilege of freedom privilege, 
from arrest is limited to civil causes, and cannot bo pleaded to arrests 
made on a criminal charge, or to enforce the administration of justice 
(see p. 112), the circumstances attending arrest or imprisonment 
for these causes cannot bo brought before the house as a matter of 
privilege.® A letter addressed by a member to the Speaker regarding 
his arrest cannot be treated as a matter of privilege, ^ nor the failure 
of a, judge or committing magistrate to notify a member’s arrest ; ^ 
though, an objection havmg been taken to the ternis of a magistrate’s 
letter communicating to the house the imprisonment of a member, 
a motion made without notice was permitted, that the letter was a 
breach of privilege.® The circumstances comiected with the com- 
mittal of members for contempt of coui't have, however, been con- 
sidered as a matter of privilego (see p, 115), but the Speaker has 


1 2ti7 H. I). 3 s. 1821. 

2 311 H. D. 3 8. 286. 

“ Tho Times newspaper and Mr. Par- 
naU, U5 C. J. 7, 341 H. Di 3 s. 43 ; seo 
also 156 C.J, 414. 

* 261 H. D. 3 s. 282 ! 178 ParL Ueb. 4 
8.198; 61H.C.Deb.6s. 57. 

» 239 H, D. 3 a. 671 ; 268 ib. 8 ; 339 ib. 
1223; 90 Pari. Deb. 4 s. 698; 177 ib. 


718. 

* Sec debate on Mr. P. O’Brien’s arrest, 
322 H. D. 3 6. 262-287 ; and 92 Pari. Deb. 
4 8. 1062 ; 101 ib. 61 ; 109 ib. 477 ; 123 
ib. 309. 

' 261 H. D. 3 s. 1785. 

* 113 ParL Dob. 4 s. 14. 

* 143 0. J. 222, 326 H. D. 3 s. 177. la 
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failed. 


refused to allow the committal of a member for a criminal contempt 
of court to be so raised.^ The issue of an order of attachment against 
a member by a judge of the high court of justice in Ireland has not 
been allowed to be discussed as a matter of privilege, inasmuch as 
until the member was arrested he was not prevented from attending 
the hou6e.2 A motion to rescind a resolution for the suspension of 
a member is not entitled to the position of a matter of privilege.^ 

To justify the claim of privilege for a motion complaining of 
alleged libels on members (see p. 83), the conduct and language on 
which the libel is based must be actions performed or words uttered 
in the actual transaction of the business of the house.*^ On this 
ground a charge made by a newspaper against a member, that a 
statement he made in the house was false, received the priority 
accorded to a matter of privilege.-* Although privilege cannot 
claimed for a motion containing imputations upon the character of 
a member which are not immediately connected with his conduct in 
Parliament, yet, owing to attendant circumstances, these motions 
occasionally have been treated as privih^god motions.^ For instance, 
when, on the 22nd July, 1861, a motion was ])roposed concerning 
the conduct of a memher in connection with a joint stock company, 
such conduct bemg wholly unconnected with matters arising in the 
house, the Speaker said it was doubtful whether the motion was 
properly a matter of privilege, but as it affected the character of a 
member, it could be proceeded with, if it were the pleasure of the 
house. 7 

Because a motion has been treated as of privik'ge, that right 


1 123 Pari Dob. 4 b. 309 ; 183 ib. 82. 

2 106 Pari Dob. 4 8. 1335. 

« 313 H. D. 3 s. 1124; 7 H. 0. Deb. 
5 8. 2303. On 7th March, 1901, tho 
Speaker granted precedence to a motion 
to rescind tho suspension of a member 
under the special circumstances of the case, 
as a letter from the member, who had been 
suspended on the report of the chairman 
of ways and means, raised a strong primd 
facie case of error in tho report, 166 C. J. 
65, 90 Pari Deb. 4 s. 831. 

* See Speaker’s rulings, case of the 
postal clerks, 262 H. D. 3 s. 1036 ; com- 
plaint against the Times newspaper, 311 
ib.^86 ; complaint by Mr. Sextem against 
:Mr. Brodrick, 313 ib. 1801 ; Mr. J. M. 
Cameron’s complaint, 323 ib. 1312 ; com 
plaint by Mr. Sexton against Sir W. Mar- 


riott (after passages complained of had 
been read at the table), 145 C. J. 221, 343 
H. D. 3 B. 181 ; complaint of Mr. Havelock 
Wilson against St. Javm's Gazette, 38 
Pari Deb. 4 s. 1177 ; complaint against 
Mr. Lynch in connection with Galway 
election of his claim to have served with 
the king’s enemies, 101 ib. 58 ; charges in 
connection with an action-at-Iaw in which 
a member was concerned, 165 ib. 1264 ; 
complaint by Mr. MacNeill against Mr. 
Balfour, 171 ib. 876 ; complaint by Mr. 
Markham against Mr. Curran, 192 ib. 
1738. See also Mr. Speaker’s ruling re- 
stricting debate, 178 ib. 367. 368. 

142C.J.208,314H.D.3s.717; 166 
C. J. 356. 

« mil. D. 3 8.306; 235 ib. 829 . 

’ 164 H. D. 3 B. 1285. 
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cannot be claimed for subsequent motions bearing on the same 
subject. On the 5th July, 1860, Lord Palmerston proposed resolu- 
tions founded on the report of the committee on Tax Bills, as a matter 
of privilege, before the orders of the day : but on the 17th, Lord 
Permoy having given notice of another resolution on that subject, 
the Speaker held that he was not entitled to precedence, his object 
being merely to review a former determination of the house.i The 
same ruling has been applied to a motion to add names to a select 
committee appointed as a matter of privilege, 2 and to the reports 
of committees appointed to consider matters of privilege. ^ In like 
manner, when the house has decided upon the principle raised by a 
privileged motion, the same principle cannot bo brought forward as 
privilege, in another form, during the same session.^ 

Opposition by a direct vote given against a motion involving a 
matter of privilege is not essential : these motions can bo set aside 


indirectly, as, for instance, by an amendment proposing that the 
house should pass to the appointed business of the sitting,^ or by 
the adoption of the previous question.® 

A motion or nn order of the day relating to a matter of privilege Position of 
is either placed at the head of the notice paper, above th§ other 
orders of the day, and without a number, so that it is called on on notice 
immediately after the motions that may be set down for considera- 
tion at the commencement of public business (see p. 229) ; ^ or the 
order is called on before the other orders of the day, or before notices, 
if the order has not received that precedence upon the notice paper.® 

As precedence is naturally desired by members, care has be^naaimof 
taken, by rulings from the chair, not to extend that claim to any 


1 159 H. D. 3 s. 2035. 

® 252 H. D. 3 8. 667. 788. 

3 275 H.D. 3 8. 228; 332 ib. 77; 112 
Pari. Deb. 4 s. 287. 

* 317 H. D. 3 8. 1489. 

» 135 C. J. 57 ; 139 ib. 167 ; 142 ib. 
358 ; 143 ib. 420 ; 149 ib. 33 ; 155 ib. 
179; 162 ib. 328. 

« 135 C. J. 57 ; 148 ib. 631 ; 160 ib. 3. 
Soo also 2 Cav. Deb. 385. 

’ To adjourned debates on privilege 
cases a similar position is assigned Case 
of the printers, 92 C. J. 450, 38 H. D. 3 s. 
1249 ; 95 C. J. 13. 15. 19. 23. 70, 51 H. D. 
3 s. 196. 251. 358. 422, 52 ib. 7 ; case of 
Azeem Jah, 120 C. J. 252 ; Mr. PlimsoU’s 
case, 226 H. D. 3 s. 178 ; Public Petitions 
Committee (Special Report), 133 C. .T. 130, 


froin thn 

238 H. D. 3 s. 1741 ; case of Mr. Wedg* chair, 
wood, 166 C. J. 36 ; case of North Galway 
writ, 1 69 ib. 329. A motion giving go veni • 
ment business precedence does not deprive 
a notice of motion relating to privilege of 
its priority, 271 H. D. 3 s. 1275 ; 167 Pari. 

Deb. 4 8. 1051. 

* Carlow and other election cases, 91 
C, J. 24. 42, 31 H. D. 3 s. 272 ; 97 C. J. 

263 ; Mr. Roebuck (Chiltem Hundreds), 

155 H. D. 3 8. 945, &c. ; Mr. Bright (Pon 
tefract election), 114 C. J. 357. 362. 376, 

155 H. D. 3 s. 1254 ; case of printers, 92 
C. J. 436 ; case of Washington Wilks, 113 
ib. 202. 203 ; case of Mr. O’Donnell, 137 
ib. 328, 271 H. D. B s. 1303 ; Report on 
Yorkshire, &c., Insurance Company, 338 
ib. 1089. 
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motion which does not strictly relate to an urgent matter of privilege, 
properly so called and many motions, more or less affecting 


privilege, have been brought on ii 
motions.2 

’ 146 H. I).3s.7G9; 159 ib. 2035; 171 
ib. 190. 306; 187 ib. 14; 235 ib. 829; 
239 ib. 071 ; 252 ib. 607. 788 ; 261 ib. 694. 
1785 ; 262 ib. 1035 ; 20(i ib. 788 ; 51 Pari. 
Bob. 4 s. 311 ; 92 ib. 376 ; 108 ib. 204- 
206; 134 ib. 777 ; 170 ib. 66; 194 ib. 
168 ; 4 H. C. Beb. 5 s. 1458 ; 8 ib. 1708 ; 

9 ib. 2423 ; 34 ib. 42 ; 51 ib. 720. For a 
similar ruling in committoo of ibc whole 


their turn, with other notices of 


liouso, see 9 H. C. Deb. 5 s. 2370. 

^ Mr. Isaac Rutt’s notice relating to 
the Times newspaper, 109 0. J. 40 ; Mr. 
C, Forster's motion for a cominittoc on the 
forgery of signatures to petitions, 120 ib. 
157 ; Mr. Callan’s motion for a committee 
to inquire how Mr. Nowdegate’s name was 
affixed to a petition, 7th April, 1876, &c. 
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CHAPTEE IX. 

MOTIONS AND QUESTEONS. 

Evejiy matter is determined in both houses upon questions put Questions 
by the Speaker upon a motion made by a inembei’, and resolved ovo^V'’ 0 ' 
in the affirmative or negative, as the case may be. Poi'merly itcocding, 
was customary for the Speaker, when ho thought fit, to frame a 
motion out of the deb ate. ^ This ancient custom, however, was 
open to Gibuses and misconception,- and has long sinc(' been dis- 
uscd.3 

Wlum a member is at liberty to make a motion, he may speak Proposal 
in its favour before he actually ])roposes it : but a speech is only 
allow(‘d upon tlu' understanding, first, that ho speaks to the .rues* 
tion ; and, secondly, that he concludes by proposing his motion 
formally. Even when notice of a motion is not required (see p. 

‘2E)) the motion should be placed, in print or writing, in the 
Speaker's liands ; as, ('xcept in the event of any informality in the 
form of the motion, which may necessitate the Speaker’s inter- 
vention, or may compel him to decline to put the question from the 
chaii’, the Speaker proposes the question in the words of the mover. 

In the upper house any lord may submit a motion or amend* Seconding 
ment for the decision of their lordships without a seconder,*— the 
only motion requiring a seconder, by usage, being that for the address 
in answer to the King's speech. 

In the Commons, after a motion has been made or an amendment Commons, 
has been proposed, it must be seconded by another member; 
otherwise it is immediately dropped and further debate must be 

^ Scobell, 22 ; 2 Hatsell, 1 12. gather in all their party ; and then ho 

2 Burnet relates of Mr. Speaker Soy- would very fairly state the question, when 
mour, that, if the court party was not well he saw he was sure to carry it.” Burnet, 
gathered together, he kept “ the house ii. 72. 

from doing anything by a wilful mistaking ^ Tho last example, 15th Fob. 1770,, 

or mis-stating the question. By that he was by Sir Fletcher Norton, on the Sud- 
gave time to those who were appointed for bu^ election petition, 1 Cav. Deb. 458. 
that mercenary work to go about and • 
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discontinued, as no question is before the house.. When a motion 
or amendment is not seconded, no entry appears in “ The Votes and 
Proceedings,” as the house is not put in possession of it and res 
gestw only are entered.-^ In the case of a substantive motion the 
Speaker satisfies himself that the motion has boon formally seconded, 
before he puts the question : but where an unopposed return is moved, 
or other formal motion made, the formality of seconding the motion 
is not generally observed, but is taken to be tacitly complied with. 
Orders of tln^ day and motions m committee do not require a 
soconder. 

('priain matters cannot be debated, savc^ upon a substantive 
motion which can be dealt with by-amendmeni. oi‘ by the distinct 
vote of the house. Among these may ])e mentioned the conduct 
of tlie sovereign, the heir to the throne, the Viceroy and Governor- 
General of India, the Lord-Lieutenant of Ireland, the Governoi’S- 
General of the Dominions , 2 the Speaker , 2 the chairman of ways and 
means, ^ members of either house of Parliament and judges of the 
superior courts of the United Kingdom, including persons holding 
the position of a judge, such as a judge in a court of bankruptcy 
and of a county court."' These matters cannot, therefore, be ques- 
tioned by way of amendment, or upon a motion for adjournment 
under standing order No. 10 ^ (see p. 220). For the same reason, 
no charge of a personal character can be raised, save upon a direct 
and substantive motion to that effect.^ No statement of that kind 
can, therefore, be embodied in a notice stating that the attention 
of Uk' house will be called to a matter of that nature.^ 

A matter, whilst under adjudication by a court of law, should not 
be l)rought before the house by a motion or otherwise.® 

A motion or an amendment may not be brought forward which' 
is the same, in substance, as a question which has been decided 
in the affirmative or negative during the curi’ont session (see p. 267). 

A motion must not anticipate a matter already appointed for 


1 177H.D. 3 8. 1528; 133 Pari. Dob. 
4 s. 322 ; 147 ib. 1040 ; 164 ib. 212 ; 166 
ib. 1222. 1660; 167 ib, 736. On going 
into committoe of supply, 16 H. C. Deb. 
5g. 114. 

* 55 H. C. Deb. 5 8. 243 ; 56 ib. 809. 

» 313H.D.3S.371. 

* 10 Pari. Deb. 4 s. 1411 ; 96 ib. 236 ; 

48 H. C. Deb. 6 s. 749. Temporary ehnir- 
man. 98 Pari. Deb. 4 «. 245. • 


“ 312 H. D. 3 B. 736. 1110 ; 320 ib. 
1024; UParl. Deb.48. 1090. 

» 271 H. D. 3 8. ,1290; 140 C. J. 78, 
294 H. D. 3 8. 1912 ; 337 ib. 1020 ; 65 
H.C.Deb.68.39.242. 

’ 96 H. D. 3 8. 1206. 

* 277 H. D. 38. 1600. 

' 72 H. D. 3 8. 86. 98 ; 335 ib. 992. 
12.64. 1207 ; 337 ib. 899. . ' ' 
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consideration by tho lioiise,! whether it ho a bill 2 or an adjourned 
debate upon a motion. A motion is equally out of order, if it an- 
ticipates a notice of motion for leave to bring in a bill ^ that includes 
tho subject proposed to bo dealt with by the motion. A matter - 
already appointed for consideration by the house cannot be antici- 
pated by an amendment, ^ while a notice of motion as long as it 
remains upon the paper, whether for a specified day or not, pre- 
vents its subject-matter being discussed by means of an amendment 
to a motion^ or of a motion for the adjournment of the house 
(see p. 282), including a motion under standing order No. 10 
(see p. 226). Tn determining, however, whether a discussion is^S^.o. 10a, 
out of order on the ground of anticipation, the Speaker must have^^^^“^ 
regard to the jirobabilii.y of the matter anticipated being brought 
before tho house within a reasonable time. The reference of a matter 
to a select committee does not jirevont the consideration of tjio 
same matter by the liouse.^* 

In 1794, Earl Stanhope had proposed a resolution with a long Omission 
preamble, which tho lord chancellor omitted on putting tho question. tb^We' 
On a subsequent day a complaint and a motion wore made regard- 
ing ihis omission. After a debate, from which it appeared that motion, 
tho words omitted had been of an objectionable character and that 
the lord chancellor had collected the unanimous opinion of tho 
house for their omission, the motion was superseded by adjournment.^ 

In the Lords, when a motion has been made, a question is gone- Proposal 
i‘ally proposed “ that that motion be agreed to : ” but on the stages 

1 158 H. D. 3 s. 1851 ; 210 ib. 1054 ; Rubjcct, 118 Pari Deb. 4 s. 1437. 

221 ib. 915 ; 344 ib. 307 ; 352 ib. 1030 ; 2 f^ct that a bill has not been 

171 Pari Deb. 4 s. 1525; 170 ib. 031 ; printed does not withdraw it from the 
192 ib, 228 ; 29 H. (j. Deb. 5 s, 1302 ; 32 operation of this rule, 341 H. 1). 3 s. 702 ; 
ib. 2700 ; 01 ib. 172. Mr. Whitley’s 102 Pari Deb. 4 s. 379. See also tho 
notice of motion {29th March, 1904) call- Speaker’s opinion regarding a proposed 
ing on the government to give time for amendment, mentioned by Mr. Chamber- 
tho disposal of tho remaining stages of a lain in debate, with reference to Mr. Par- 
bill was privately ruled out of order as neU’s amendment on the address, 11th 
anticipating the adjourned debate on tho Jan. 1881, 136 C. J. 11, after notice had 
motion for committing the bill to a stand- boon given of tho Protection of Person 
ing committee, Notices of Motion, sess. and Property (Ireland) Bill, 8 Pari Deb. 

1904, p. 940. A motion for a select com- 4 s. 294. 

mittee to consider the question of women’s ® 207 H. D. 3 s. 500. 

franchise was privately ruled out of order * 308 H, D. 3 s. 1755. 

(2l8t Feb. 1895), as anticipating a bill *■> 271 H. D. 3 s. 1290 ; 310 ib. 1830 ; 

upon tho order book, while on tho 4th 333 ib. 851-886 ; 66 Pari. Dob. 4 s. 922 ; 

March, 1903, tho Speaker restricted the 50 H. C. Deb. 5 s. 588. 

debate on a motion for a select com- ® 361 H. D. 3 s. 933. 

mittee to matters outside tho scope of bills " 31 Pari Hist. 1 49. 1 07 ; Gampboll, 

on the ord(U’ book dealing With tho same Live.s. vi. 271. 
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of bills iiiid on some other occasions the motion is put directly as 
a question. In the Commons, when the motion has been seconded, 
it merges in the question, which is proposed by the Speaker to the 
house and read by him ; after which the house is in 4 )ossession 
of the question, and must dispose of it in one way or another before 
it can proceed with any oilier business. At this stage of the pro- 
ceeding the debate upon tlie question arises in both houses. The 
mode in which the determination of the house upon a question 
is expressed and collected is explaiiu'd hereafter (see p. 255). 

The meinbiu who has propoS(‘d a motion can only withdraAV 
it by leave of the house, granted witiiout any negative' voice. This 
leave is signifHHl, not upon question, as is sometimi'S erroneously 
supposed, but by the Speakiu’ taking the pb^asiire of the house. 
He asks, “ Is it your pleasure that iJio motion bo withdrawn ? ” 
If no one dissents, ho says, “ The motion is witlidrawn : ’’ but if 
any dissentient voice be lieard, he proceeds to put iho question. 
An amendment can be withdrawn in the same w'ay,i but neither 
a motion nor an amendment can be withdrawn in the absence 
of the member who moved it.- Occasionally a motion or amend- 
ment f is, by leave, withdrawn, and anothiu’ motion or amendment 
substituted, in order to meet the views of the house, as expressed 
in debate : but that course can only be i,aken with the general 
assent of the house. Where an amendment has been proposed 
to a question, the original motion cannot bo withdrawn until tlio 
amendment has been first disposed of liy being agreed io, with- 
drawn or negatived ^ ; as the question on the amendment stands 
before the original question. 

The modes of evading or superseding a question ai’e by adjourn- 
ment of the house,® by moidng the previous question (see qi. 252) 
and by amendment. 


^ In asking leave to withdraw, a member 
is not entitled to make a speech, 162 Pari. 
Ueb. 4 8. 255; 104 ib. 803 ; 70 H. 0. Ueb. 
5 9. 1219. 

2 161 H. D. 3 s. 952 ; 159 ib. 1310 ; 
180 ib. 887 ; 247 ib. 841 ; 73 H. U I)‘eb. 
5 8. 1792. 

3 212H.I).3 8.219; 132 0. J. 301; 
150 ib. 48 ; 171 ib. 199, 85 H. 0. Deb. 5 
s. 2047. 

*91H. D. 3 8. 1236; 148 0. J. 360. 
An amendment has been withdrawn after 
the words proposed to bo left out of the 
original question have been negatived and 


the question for adding tho words of the 
amendment has been proposed, 137 C. J. 
172. 

« 86 C. J. 913 ; 227 H. D. 3 s. 787 ; 
230 ib. 1020 ; 125 0. J. 270 ; 150 ib. 48. 

® The motion, “ That the orders of tho 
day be, read,” is obsolete as a substantive 
motion ; though it survives in the form 
of an amendment, “ That this house do 
pass to the orders of the day,” moved 
upon a motion interposed before tho 
ordinary business of the day, such os a 
privilege motion, 133 0. J. 196; 142 ib, 
358. 
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In tlio midst of the debate upon a question any member may By ad- 
movo, “ That this house do now adjourn,” not by way of amend- 
merit to the original question, but as a distinct question, wliieh house, 
interrupts and supersedes that already under consideration. It 
need scarcely be explained that such a motion cannot bo inado 
while a member is speaking, but can only be offered by a member 
who, on being called by the Speaker in the course of the debate, 
is in possession of the house. If this second question be resolved 
in the ailinnativc', iJjo original question is superseded ; the house 
must immediai.eJy adjourn and all the business for that day is at 
an ond.^ In the Loi'ds, a future day may be specihod in the motion 
for adjournment, 2 but in the Commons, the nioiion for adjourn- 
ment, in order to supersede a question, must bo simply that the 
house do now adjourn, and camiot be coupled with any prefatory 
words ; ^ nor is it allowable to move that the house do adjourn 
to any future time spocitied, or to move an amendment to that 
effect to the question for adjournment.^ A motion for the ad- 
journment of the debate, upon a question for the adjournment 
of ilio house, being an obvious solecism, will not bo entertained ; ^ 
nor can a motion for the adjournment of the house bo made while 
,a ([iiestion for the adjournment of the debate is under discussion.® 

The house may also bo adjourned, except between a quarter-past 
eight and a quarter-past nine o’clock, if a count of the Irouse, 
which may bo called for while a member is speaking, shows that 
forty members are not present (see p. 207). If the original ques- 
tion has not been proposed to the house by the Speaker, it is not ^ 
ontei’ed in the votes, as the house has not been put in possession 
of the question before the adjournment : but if the question has 
be(n proposed from the chair, the question, having been entered 
on the minutes, is of coui’se printed in the votes. If the proceeding 
superseded by adjournment be a motion, to bring the matter again 
before the house, a notice of the motion must be renewed (see p, 

236) ; if an order of the dav is so superseded, the order of the day 
must be revived (see p. 234). 

When a motion for adjournment has been negatived, it may Motions 
not be proposed again without some intermediate proceeding ; 7 jouming 

the house 
and the 

1 no C. J. 3G7 ; 115 ib. 393. ® 144 H. D. 3 s. 1900 ; 146 Pari Deb. debate. 

8 113 L. J. 72. 4 s. 1071 ; 76 H. C. Deb. 6 s. 1294. 

8 363 H. D. 3 8. 1246. « 260 H. D. 3 s. 1617. 

* 2 Hatscll, 113. ’2 Hatsell, 109, n. ; Colchester, ii. 129. 
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hence arises the practice of moving alternately, “ That this house 
do now adjourn,” and “ That the debate be now adjourned.” ^ 

A member who has moved the adjournment of the house is not 
entitled to move the adjournment of the debate, as he has already 
spoken to the main question.- The latter motion, if carried, merely 
defers the decision of the house, while the former, as already ex- 
plained, supersedes the question altogether ; and therefore members 
who only desire to postpone the debate to another day, should re- 
frain from voting for an adjournment of the house, as that motion , 
if carried, would supersedes the question which they may he pre- 
pared i.o support.'^ }f, at the moment for the interruption of busi- 
ness under the standing orders (see p, 198), a motion for the adjourn- 
ment of the house or of the dobat(' has been proposed from the 
chair, such motion lapses without question put pursuant to the 
provision in standing order No. 1. Other restrictions placed upon 
the use of these motions, for purposes of obstruction, iwo ireated 
among ilie rules of debater ^ (see p. 282). 

The object of the previous question is to withhold from the de- 
cision of the liouse a motion ihat has been proposed from the chair, 
by a motion which compels the house to decide, in the first instance, 
whether i,he original motion shall or shall not be submitted to the vote - 
of the hous(‘. In the Lords the Lord Speaker puts the question, 
wliether \he original question be now put.” •> In tlie Commons the 
question proposed on this motion is, That that question bo not now 
put ; ” and, if ii- be resolved in the affirmative, the Speaker is 
prevented from putting the OT'iginal question, as the house has thus 
refused to allow it t o be put. ^riie original motion may, however, be 
bi’ought forwai-d again on another day, as the decision of the house 
merely binds the Speaker not to put the question thereon at that 
time. If the previous question be resolved in the negative, the 
original question on which it was moved must bo put forthwith, 


^ See proceedings, 23rd Nov. 1810, 41 
H. D. 1 s. 130; 100 C. .1. 210; 112 ib. 
263; 117 ib. 388; 130 ib. 49-51. 

2 184 H. J). 3 s. 1450. 

An instance of this occurred on the 
23rd March, 1848, on a motion relative 
to the game laws, 97 TT. D. 3 s. 963 ; and 
again on the 2nd March, 1876, on Mr. 
I'^iwcett’s motion relating to education 
in rural districts, 222 ib. 1122. 

^ See Mr, Speaker’s evidence l)eforc 
committees on ])n))lic business, 1848, 


1854, Pari. Pap. (H. C.) sess. 1847-8, No. 
044 (0. 17 of sess. 1861, p. 1), boss. 1854, 
No, 212, p. 44, and Report of Committee 
on Public Business, 1857, Pari. Pap. 
(H. C.) sess. 1867 (2), No. 201, p. iii. 

71 L. J. 581 ; 74 ib. 87 ; 110 ib. 22, 
This form of previous question was used 
by the Commons, Cth Sept. 1041, 2 0. J. 
281. 

« 140 C. J. 90 ; 148 ib. 631 ; 160 ib. 
3. .53. The Speaker, with the concur- 
ronco of the house, first put the provioas 
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no amendment, debate or motion for adjournment being allowed, 
because, as the house has negatived the proposal, “ That that ques- 
tion be not now put,” the question must be put at once to the vote. 

The previous question has been moved upon the various stages Limita- 
of a billji but it cannot be moved upon an amendment ; - though, - 
after’ an amendment has been agreed to, the previous question 

• Qli^t 

can be moved on the main question as amended.^ The previous 
question cannot be moved upon a motion relating to the trans- 
action of public business or the meeting of the house, ^ or in any 
committee ^ (see pp. 409, 419, 442, n.). The motion for the previous 
question cannot bo amended. It may be, however, superseded 
by a motion for adjournment, and debate thereon may he adjourned.® 

The general practice in regard to amendments is explained on By 
p. 258 ; but here such amendments only will bo mentioned as are 
intended to evade an expression of opinion upon the main question 
by (aitirely altering its meaning and object. This is effected by 
moving the omission of all the words of the question after the word 
that ” at the beginning and by the substitution of other words of 
a different import. If this amendment be agreed to by the house, 
it is clear that no opinion is expressed directly upon the main ques- 
iion, because it is determined that the original words shall not 
stand part of the question ; and the sense of the house is after- 
wards" taken directly upon the substituted words, or practically 
upon a new question. There are many precedents of this mode 
of dealmg with a question : ^ but the best known in parliamentary 
history are those relating to Mr. Pitt’s administration and the Peace 
of Amiens, in 1802. On the 7th May, 1802, a. motion was made 


question in those words, 20tli March, 
1888, 143 ib. 112, because the motion, 
“ That the question be now put,” is akin 
to the closure motion (see p. 313), Tho 
now form of motion also enables tho 
>jnombcr8 who support tho previous 
question to vote “aye,” when that 
question is put from tho chan. For 
iUustrationa of tho former practice, see 
2 Hatsell, 122, n . ; Lex. Pari. 292 ; 115 
0. J. 310; Sidmouth, ii, 130 ; Eldon, i. 
232. 

I’l C. J. 226. 825 ; 7 ib. 420; sk 
421; 30 ib. 418; 99 ib. 504; 113 ib. 
220 ; 116 ib, 103. 135. 177 ; 130 ib. 356 ; 
J35ib.261,&c. 

2 2 Hatsell, 116. 


* Previous question moved, af(i‘r 
amoiidmenis proposed and negatived, 
117 C. J. 129 ; 118 ib. 269. Previous 
•question moved to main question as 
amended, 94 ib. 496. Bee also 119 ib. 
'45. 179, 174 H. D. 3 s. 1376 ; 120 C. J. 
117; 212H.D.3S.926. 

^ Speaker’s private ruling, 30th May, 
1802. 

^ Tho report of tho committee on 
privilege (Mr. Gray), 1882, was re- 
committed to enforce this rule, 137 C. J. 
509. 

« 131 0. J. 45, &c. 

’ 24 0. J. 650 ; 30 ib. 70 ; 52 ib. 203 ; 
93 ib. 418 ; 122 ib, 116 ; 133 ib. 240, &c. 
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in tlio Commons for an address, “ expressing the thanks of this 
house to his Majesty for having been pleased to remove the Bight 
Hon. W. Pitt from his councils;” upon which an amendment 
was proposed and carried, which left out all the words after the 
first, and substituted others in direct opposition to them, by which 
the whole policy of Mr. Pitt was commended. Immediately 
afterwards an address was moved in both houses of Parliament 
condemning the Treaty of Amiens in a long statement of facts and 
arguments; and in each house an amendment was substituted, 
whereby an address was resolved upon which juslified the treaty.^ 
This practice has often been objected to as unfair; but the ob- 
jection is unfounded, as the weaker party must always anticipate 
defeat, in one form or another. If no amendment be moved, the 
majority can negative the question itself, and affirm another in 
opposition to the opinions of the minority. On the very occasion 
already mentioned, of the 7th May, 1802, after the address of 
thanks for the removal of Mr. Pitt had been defeated by an amend- 
ment, a distinct question was proposed and carried by the victorious 
party, “That the Eight Hon. W. Pitt has rendered great ainB 
important services to his country, and especially deserves the 
gratitude of this house.” - Thus, if no amendment had boon moved, 
t'ho position of Mr. Pitt’s opponents would have been but little 
improved, as the majority could have affirmed or dojiicd whatever 
they pleased. It is in debate alone that a minority can hope to 
compete with a majority. The forms of the house can ultimately 
assist neither party : but, so far as they offer any intermediate 
advantage, the minority have the greatest protection in forms, 
while the mojority arc met by obstructions to the exercise of their 
will. 

TdieS(' are ihe modes by which a question may be intentionally 
avoided or superseded : but the considenition of a question is also 
liable to casual interruption and postponement from other causes, 
which are described on p. 240. 

The ancient rule that when a complicated question is proposed 
to the house, the house may order such question to bo divided, 
is observed in the following manner. When two or more separate 

^57 C. J. 419. 450 ; 36 ParL Hist, censuro on Earl St. Vincent’s naval ad- 
598-654. 686 ; 3 Stanhope’s Pitt, 376- ministration having been negatived, a 
379; 43L. J. 603. vote of approbation was immediately 

* A case precisely similar occurred on moved by Mr. Fox, 7 H. D. 1 s. 208. 
the 14th May, 1806, when, a vote of 
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propositions are embodied in a motion or in an amendment, the 
Speaker calls the attention of the house to the circumstance; 
and, if objection bo taken,^ he puts the question on such proposi- 
tions separately, restricting debate to each proposition in its turn ; ^ 
though this course is rarely adopted, because it is generally recog- 
nized that, if a motion formed of a series of paragraphs is submitted 
to the house, the question should be proposed on the principaF 
paragraph, which determines the decision of the house upon the. 
various proposals contained in the whole motion. If the necessity 
should arise, separate subjects contained in a motion can be placed 
seriatm before the house by way of amendment. 

When debate on a question is closed,*^ the question must be Question 
put, which is done in the following manner. The Speaker, rising 
from the chair,^ states or reads the question to the house 
beginning with “ The question is, that.” This form of putting 
the question is always observed, and precedes (or is supposed to 
precede) every vote of the house, except in cases where a vote is 
a formal direction in virtue of previous orders.^ 

In the Lords, when the question has been put, the Speaker says, Maimsr of 
” As many as are of that opinion say, ‘ Content,’ ” and ” As many 
a.s are of a contrary opinion say, ‘ Not content ; ’ ” and tht^ re- 
spective parties exclaim, ” Content,” or ” Not content,” accordmg 
to their opinions. In the Commons the Speaker takes the sense 
of the house by desiring that “ As many as are of that opinion say, 

‘ Aye,’ ” and “ As many as are of the contrary opinion say, ‘ No.’ ” 


1 Such objection is not permissible on 
motions relating to the business of tho 
house, see p. 239, or in eomniittoo of tho 
whole house, soo p. 412. 

324 H. 1). 3 s. 1828. See also Mr. 
H) leaker’s remarks, 149 Fail. Deb. 4 s. 
897 ; 43 H. C. Dob. 5 s. 1994. For 
rcforeuccs to the ancient and obsolete 
])ractico by which a complicated question 
was divided by order of the house, soo 2 0. 
J. 43 ; 32 ib. 710 ; 33 ib. 89 ; 34 ib. 330 ; 
35 ib. 217 (a question divided into five) ; 
17 Pari. Hist. 429; 2 Hatsoll, 118; see 
also 1 Cav. Deb. 460-475 ; 2 Woodfall’s 
Junius, 139 ; 22 L. J. 73 ; 24 ib. 466. 
467 ; 4 Timberland, 392. 

* Debate was, on a memorable occa- 
sion, closed by tho action of Mr. Speaker 
Brand, who, on the morning of Wednes- 
day, 2nd Feb. 1881, when the house had 


hold a continuous sitting from tho previous 
Monday, put the question on tho motion 
for leave to bring in the Protection of 
Person and Property (Ireland) Bill, 
although members were desirous of 
continuing the debate, 136 C. J. 50. 

^ On tho 9th Ajiril, 1 866, tho Speaker, 
on returnuig to tho house after an ilhioss, 
said that ho should claim tho indulgence 
of sitting while putting the questions, 121 
C.J.197. 

Order, “ that nothing pass by order 
of the house without a question, and that 
no order bo without a question, affirmative 
and negative ” (1614), 1 C. J. 464. Re- 
solved, “ that when a general vote of the 
house concuireth in a motion propounded 
by the Speaker, without any contra- 
diction, there needeth no question” 
(1621), ib. 650. 
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On account of these forms the two parties are distinguished in the ■ 
Lords as ■“ contents ” and “ not contents ” and in the Commons 
as “ ayes ” and “ noes.” When each party have exclaimed according 
to their opinion, the Speaker endeavours to judge from the loud- 
ness and general character of the opposing exclamations, which 
party have the majority. As his judgment is not final, he expresses 
his opinion thus : “ I think the (‘ contents,’ or) ‘ ayes ’ have it ; ” 

“ I think the (‘ not contents,’ or) ‘ noes ’ have it.” If the house 
acquiesce in this decision, the question is said to be “ resolved in 
the affirmative ” or “negative,” according to th(^ supposed majority 
on either side : but if the party thus declared to be the minority, 
dispute the fact, they say, “ The ‘ contents ’ (or ‘ not contents ’), the ' 

‘ ayes ’ (or ‘ noes ’) have it,” as the case may bo. In this case the ■' 
Speaker puts the question a second time, in order that the numbers 
nuty be counted by the process which is termed a division (see p. 324). 

Members must boar in mind that tlieir opinion is collected from 
their voices in the house, and not merely by a division ; and that, if 
their voict^s and their votes should bo at variance, the voice will 
l)ind the vote. A member therefore who gave his rnice with the 
“ayes” (or “noes”) when the Speaker took the voices, is bound 
fo vAte with tliem.i On tho report of the Holyrood Lark Bill, 
10th August. 1843, a member called out with the “noes,” “Tho 
‘ noes ’ have it,” and thus forced that party to a division, although 
ho was about to vote with the “ ayes ” and went out into the lobby 
with them. On his return and before the numbers wore declared 
by the tellers, Mr. Brotherton addi’essed the Speaker, sitting and ■ 
covered (the doors being closed), and claimed that tiic member’s 
vote should be reckoned with the “ noes.” Tho Speaker put it 
to tho member whether ho had said, “ Tlie ‘ noes ’ have it ; ” to 
which he l eplied that ho had, but without any intention of voting 
with the “ noes.” The Speaker, however, would not admit of his , 
excuse, but ordered that his vote should be counted with the 
“ noes,” as he had declared liimself with them in the house. This 
decision has been repeated on subse(iuent occasions 2 and the Speaker 

Prewtioo on this point was formerly and practice of Parliament, ” 2 HateoU, 
unsettled. It was debated in the house, 199, n. ; Colchester, i. 38. The debate 
29th Feb. 1790. Mr. Pitt maintained is not to be found in Pari Hist, 
that a member was at liberty to force his * 109 C. J. 373 ; 119 ib. 359, 176 H. 
optwnents to a division ; whilst the 1). 3 s. 235 ; 101. 0. J. 241, 158 Pari. 
Speaker pronounced such conduct to bo Dob. 4 s. 1052 ; 167 C. J. 378, 42 H. C* 

“ unbecoming and contrary to tho ruJes Deb. 5 s. 2133. 



ORDERS AND RESOLUTIONS. 


257 


lias condeixmed this practice of forcing a division as “ irregular 
and unparliamentary.” ^ The objection that a member’s vote was 
contrary to his voice should be taken either before the numbers 
are reported by the tellers or immediately afterwards ; it will not 
be entertained after the declaration of the numbers from the chair 
(see p. B27).2 

It would seem, however, that by the ancient rules of the house, A member 

... ohaMing 

a member was at liberty to change his opinion upon a question, his 

The Journal of the 1st May, 1606, records : opinion. 

“ A question moved, whether a man saying ‘ yea ’ may afterwards sit and 
change his opinion. A precedent remembered in 39 Eliz., of Mr. Morris, attorney 
of the Court of Wards, by Mr. Speaker, that changed his opinion. Misliked 
somewliat, it should be so ; yet said that a man might change his opinion.” * 

A moiubcr who has niad(‘ a motion is afterwards entitled to vote 
against it, provided he gives his voice with the “ noos ” when the 
question is put from the chair.^ 

Every question, when agreed to, assumes the form either of an Orders 
order or a resolution of the house. By iis- oi'devs the house 
directs its committees, its members, its oiiicers, the order of its own 
proceedings and the acts of all persons whom they concern ,* by 
its resolutions the house declares its own opinions and purposes. 

Orders and resolutions are sometimes declared to have been agreed 
to nGviinc dissentienk in the House of Lords and nemine contra- 
dicente in the House of Commons. Entries to this effect are made 
in the case of addresses of congratulation or condolence to the 
reigning sovereign ^ and of messages of a similar character to othoi’ 
members of the royal family.® They have also been used in the 
House of Commons in the case of resolutions condemning a breacli 
of privilege and the consequential order for the attendance of the 
offenders.^ * Votes of thanks, » a resolution of the house, ^ the grant 
of a vote of credit and the third reading of a bill have been simi- 
larly recordod.il The addition of these words is made on the 
direction of the Speaker or chairman, who does not assent to the 
application for their use if a single dissentient voice is raised.i^ 

1 183 H. D. 3 s. nno. 7 160 C. J. 41L US. 

2 141 n.D. 3 a. 1103. » IIIC.J.ISO. 

MC.J.303. « 100C.J.96. 

< 227 H. D. 3 s. 473 ; 25th July, 1879, 169 C. J. 420. 

Sir H. Selwin Ibbetson, in committee of 10 C. J. 280 ; 112 ib. 110; 139 ib. 

supply, Votes, p. 697. • 321. 

® 133 L. J. 8, 166 C. J. 6. « 289 H. D. 3 a. 1661 ; 178 Pari. Deb. 

•5 92 0. J. 493: 166 ib. 153. 4 a. 46.3. 

P. 
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CHAPTEE X. 

AMENDMENTS TO QUESTIONS, AND AMENDMENTS TO 
PROPOSED AMENDMENTS. 

The object of m anieudmeni may be to effect sucli an alteration 
in a question as will obtain the support of those who, without such 
alteration, must either vote against it or abstain from voting thereon, 
or to present to the house an alternative proposition either wholly 
or partially opposed to the original question. This may be effected 
by moving to omit all the words of the question after the first word, 
“ That,” and to substitute in their place other words of a different 
import (see p. ‘25;!). In that case the debate that follows is not 
restricted to the amendment, but includes the motive of the amend- 
ment and of the motion, both matters being under the consider- 
atioiTof the house as alternative propositions, if the amendment 
be to leave out or to add words only, debate should bo restricted 
to the desirability of the omission or the addition of those words. 
The confusion which must arise from any irregularity in the mode 
of putting amendments is often exemplilied at public meetings, 
where fixed principles and rules are not observed ; and it would 
be well for persons in the habit of presiding at meetings of any 
description to malui themselves famihar with the rules of Parlia- 
ment in regard to qu('Stioiis and amendments, which, tested by 
long experience, are as simple and eflicieiit in practice as they are 
logical in principle. ^ 

Previous notice of a matter brought beforo the house by way of 
amendment is, as a rule, unnecessary and an amendment which 
appears upon the paper can be moved by any member entitled to 
speak to the question before tho house, if the member who gave 
notice of the amendment does not rise and move the same. When, 
however, notice of an amendment is required (see p. 220), as, for 
instance, of amendments on going into committee of supply (p. 475), 

^ Mr. Reginald Palgrave has done lication of “ Tho Chairman’s Handbook.* 
good 8C]'vic(^ in tliJH rrspoct, by the pub- -—Author's Note, 
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of clauses oii the consideration of a bill by the house (p. 380), of the 
names of members to be nominatocl by way of amendment on a select 
committee (p. 426), and, under certain conditions, of an amendment 
to an instruction (p. 3G7), the amendment can be moved only 
by the member in whoso name it stands upon the notice paper.i 
The lime for moving an amendment is after a question has been Order in 
proposed by the Speaker, and before it has been put. A member 
who has given notice of an amendment is not entitled to precedence 
on that account or to be heard before a member who rises to speak 
to the question.^ According to the rules of debate, the member 
who lirst rises and is calkid by the speaker, being in possession 
of the house, is entitled to conclude with any motion which may 
properly l>e made at that time. Kor, though a contrary practice 
prevails in proceedings on a bill (see p. 369), if a series of amend- 
ments are pjnposial to a, motion, can members claim, unless they 
rise to spcnik, to be called in the order in which their notices stand 
upon the notice paper (see p. 476). The order and form in which the 
points arising out of amendments are determined are as follows 
An amendment may bo made to a question, by leaving out certain Modes of 
words, by leaving out certain words in order to insert or add otters, 
and by inserting or adding certain words. 

When the proposed amendment is to leave out certain v'ords, Amend, 
the Speaker says, “ The original question was this,” stating the 
question at length, “ Since which, an amendment has been proposed woriE. 
to leave out the words,” which are proposed to be omitted. Ho 
then puts the question, ” That the words proposed to be left out 
stand part of the question.” If that question be resolved in the 
afiirmative, it shows that the house prefers the original question 
to the amendment and the question, as first proposed, is put by 
the Speaker. If, however, the question, “ That the Avoids stand 
part of the question,” be negatived, the question is put with the 
omission of those words, unless another amendment be then 
moved for the insertion or addition of other words. 

When the proposed amendment is to leave out certain words ^ Amend, 
in order to insert or add others, the proceeding begins in the same 
manner as the last. If the house resolves, “ That the Avords words 

and to in- 
sert or add 
0 tiliors 

^ 9 Pali. Deb. 4 s. 1663. “ It is not competent to move to leave 

* 84 H. D. 3 8. 641 ; 163 ib. 1424. out all tho words oi a quostion. Tlio 
1486 ; 246 ib. 265 ; 250 ib. 80 ; 282 ib. initial word “ that ” must, at least, be 
1869. retained. 
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proposed to be left out stand part of the question,” the original ques- 
tion is put : but if it resolves that such words shall not stand part 
of the question, by negativmg that proposition when put, the next 
question proposed is that the words ’ proposed to be substituted 
be inserted or added instead thereof. This latter question being 
resolved in the affirmative, the main question, so amended, is put. 

It is sometimes erroneously supposed that a member, who is 
adverse both to the original question and to the proposed amend- 
ment, would express an opinion favourable to the question by voting 
“ That the words proposed to be left out stand part of the question.” 
Jiy such a vote, however, ho merely declares his opinion to be 
adverse to the amendment.^ After the amendiiK'iit has been dis- 
posed of, the question itseK remams to be put, upon which each 
member votes as if no amendment whatever had been proposed. 
If, however, he be equally opposed to the question and to the amend- 
ment, it is quite competent for him to A’ote with the “ noes ” on 
both. A misunderstanding, however, sometimes arises in * the 
application of this rule. On Tuesday, 9th March, 1886, on a motion 
of Mr. Dillwyn, condemning the continuance of the Church of 
England in Wales, an amendment was moved by Mr. Albert Grey, 
when the government and other members, being equally o])posed 
to the motion and the amendment, voted that the words proposed 
to be loft out should stand part of the question, intending to vote 
against the main question when proposed. They accordingly 
went into the lobby witli the supporters of the original motion 
who wore defeated by a small majority of T2 (ayes 229, noes 241). 
This was generally represented, in the press, as a lU'ar approach 
to the success of the principle of disestablishment : but when the 
question, with t,he amendment added, was put to the vote, it was 
negatived by a very large majority (ayes 49, noes 346).- 

On the 19th June, 1822, the house, having struck out ail the 
words after “ That ” of a question relative to tithes in Ireland, 
an amendment to add other words was superseded by the house 
passing to the other orders of the day ; and the original question 
was thus left, reduced to the initial word “ That.” 3 On the 8th 
December, 1857, a majority of the house being adverse to a motion 
relating to joint-stock banks and also to a proposed amendment, 
(he original question was ultimately reduced to the word “ That ; ” 


' 101 H. D. 3 8. 708. 

• 1 11 C, J. 85. Soealso Ml ib, lOli. 


’ 77 (!, J. Mil. 
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wlion, no other amendment being proposed, the Speaker called upon 
the member whose notice stood next upon the paper. ^ On the 
21st June, 1870, a motion being made “ That it is undesirable that 
opposed business should be proceeded with after twelve o’clock,” 
an amendment was proposed to leave out “tAvelve” and insert 
” one.” Upon division, the house resolved, first, that “ twelve ” 
should not stand part of the question ; and secondly, thaii “ one ” 
should not bo inserted. The question thus stood with a blank, 
which no one proposed to fill up with any otlier words ; when the 
house was relieved from its embarrassment by tlie withdrawal of 
the original motion. 2 

In the case of an amendment to insiTt or add words the proceed- Amend* 
ing is more simple. The question is merely put that the proposed 
words ” bo tluTo inserted ” or ” added.” If it be carried, the words words, 
are inserted or added accordingly and the main question, so amended, 
is put : but if negatived, the question is put as it originally stood, 
unless it bo afterwards proposed to insert or add other words. 

It is an imperative rule that every amendment must be relevant Amend* 
to th(' question on which the amendment is proposed.^ be jelo- 

Every amendment proposed to lie made, either to a question 

or to a proposed amendment, should be so framed that, if agreed 

to by the house, the (luestion or amendment, as amended, would , 
... . . . telligible, 

be intelligible and consistent with itself. 

Various considerations that render amendments out of order Restric- 
luive been already desci’ibed (see pp. 239, 248). An amendment amend* 
is also out of order if it is inconsistent with words in the motion 
which have been already agreed upon.® The Speaker has also 
ruled that an amendment that was merely an expanded negative, or 
otherwise irregular in form, could not be proposed from the chair.® 


1 113 a J. 10. Soo also 131 ib. 130; 
132 lb. 40 ; 135 ib. 00. 74 ; 130 ib. 103 ; 
137 ib. 172 ; 138 ib. 10 ; 140 ib. 72. 

2 125 C. J. 270. 

3 113 C. J. 201. 

‘ 120 Pari. Deb. 4 s. 806 ; 121 ib. 500 ; 
144 ib. 1407. This principle was asserted 
for the first time in the 9th edition, p. 325 ; 
70 H. I).. 3 s. 213; 266 ib. 1846; 269 
ib. 461. An illustration may bo given of 
the former licence in amendments. To 
the question fOr the Speaker’s leaving 
tho chair for tho committee on the Re- 
form BUI, 0th Aug. 1831, an amendment 
was moved for tho production of papers 


on the state of Poland ; and on an analo- 
gous proceeding, 9th May, 1834, the 
Speaker stated “that, according to the 
forms of the house and the law of Parlia- 
ment, there was no necessity that an 
amendment should bo akin to tho ques- 
tion,” 86 C. J. 758 ; 89 ib. 271, 23 H. D. 
3 8. 785. 

5 284 H. D. 3 s. 98; 310 ib. 1800 ; 311 
ib. 965. 

« 136 C. J. 26 ; 9 Pari. Deb. 4 s. 456 ; 
146 ib. 991; 167 ib. 475. For an amend- 
ment negativing the first part of a motion, 
see 157 C. J. 492. For a case in which 
tljo Spejiker lia.s declined, on the ground 
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Amend. Several amendments may be moved to the same question, but 

word8^° subject to these restrictions. No amendment can be made in the 

before first part of a question, after the latter part has been amended, or 

under bas been proposed to be amended, if a question has been proposed 

consider- amendment : but if an amendment to 

ation out ^ ^ 

of order, a question bo withdrawn, by leave of the house, the fact of that 
amendment having been proposed will not preclude the proposal 
of another amendment, affecting an earlier part of the question, 
so long as it does not extend further back than the last words upon 
which the house has already expressed an opinion ; for the with- 
drawal of the first amendment leaves the question in precisely the 
same condition as if no amendment had been proposed. Each 
amendment should bo proposed in the order in which, if agreed to, 
it would stand in the amended question ; i and should a member 
be in the act of moving an amendment, another member, before 
the question upon such amendment has been proposed from the 
chair, may intimate his wish to move an amendment to an earlier 
part of the question, and that wish may be carried out. if the member, 
who is in possession of the house, consents to resume his seat.2 
If the question has been already proposed from the chair upon an 
amendment, no other amendment can be moved, unless the first 
be, by leave of the house, withdrawn. 

Amend. When the house has agreed that certain woi’ds shall stand part 
wo^d8^° of a question, it is irregular to propose any amendment to those 
ordered to words, as the decision of the house has already been pronounced 
of in their favour : but this rule does not exclude an addition to the 
of^^rdoi proposed at the proper tirne.’^ In the case of a second read- 

ing or other stage of a bill, however, it is not allowable to add words 
to the question, after the house has decided that the words proposed 
to be left out should stand part of that question. Every stage of 
a bill, being founded upon a previous order of the house, is passed 
by means of a recognized formula and may be postponed or 
arrested by acknowledged forms of amendment : but when any such 
amendment has been negatived, no other amendment by way of 


of informality revealed during debate, to 
put the question upon an amendment 
which had been proposed, see 257 H. D. 
3 8. 1040. See ako p. 372. 

1 2 Hatsell, 123. 

“ 319H.D.3S. 1475; 4 Pari. Deb. 4 a. 
lOlil. When two members who pro- 


posed to move amendments rose almost 
simultaneously, although his call had been 
given to the other member, the Speaker 
gave priority of speech to the mover of 
the prior amendment, notice having been 
given thereof, 14 ib. 483. 

3 05C.J.480; 129ib.52; 138 ib. 191. 
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addition io the question can bo proposed, which is not, in some 
degree, inconsistent with the previous determination of the house ; 
and it has, therefore, never been permitted. ^ An amendment 
cannot be made, by the addition of words, to the question for read- 
ing a bill a second time. The same rule applies to the question 
for the Speaker’s leaving the chair on going into committee of supply.^ 

In like manner an established form of amendment, such as the 
“six months” formula used to obtain the rejection of a bill (see 
p. 357), is not capable of amendment.^ 

Wlum the house has agreed to add or insert words in a question. Amend- 
its decision may not be disturbed by any amendment of those ^ords 
words : but hero again other words may bo added. Such words, 

liowever, may not be io the same effect as those omitted by theBertedin 
, . question, 

amendment. out of 

The i)rinoiple applied to amendments to the questions proposed order, 
on the stages of a bill, namely, that established forms of Procedure 
can only be dealt with by recognized forms of amendment, is alsomentad- 
applied to motions for adjourniiK'ut ; for just as motions tor tne to ques- 
adjournment of the house or of the (lebato,^ moved as 
motions (see p. 251), cannot be amended, so to a motion that thement, 
house at its rising do adjourn till a future day no. amendment istonme?^ 
permissible unless it relates to the term of the adjournment.^' When 
to the question of adjournment from Friday till Monday an amend- 
ment was proposed relating to a day of thanksgiving on the 
restoration of peace, the Speaker ruled the amendment to be out of 
order, as the only amendment which could be moved was that the 
house should adjourn to some other day than Monday.^ 

When a member desires to move an amendment to a part of the i\rrange. 
question proposed to bo omitted by another amendment or to alter taking 
words proposed to bo inserted, it is sometimes arranged that only 
the first part of the original amendment shall be formally proposed, 
in the first instance, so as not to preclude the consideration of the 
second amendment.^ This course, which is followed in committees 

183 H. D. 3 s. 1918 ; 180 ib. 1285 ; ,by the Speaker, 04 H. C. Deb. 5 b. 000. 

240 ib. 1602 ; 347 ib. 743. ‘ An amendment has been moved to 

2 On the Rame principle an amendment alter the hour of meeting on the day pro- 

to a motion of thanks for a sermon posed for re-assembling, 109 C. J. 132. 
preached before the house has been ruled 141 H. D. 3 s. 1641 ; 242 ib. 2070. 
out of order, 50 Pari. Dob. 4 s. 979. ’ When the question upon an amend- 

® 334 H. D. 3 B. 929. ment to leave out a series of words is put 

* A motion for the adjournment of a in the form that the earlier words pro- 
debaie to a day named has been refused posed to bo left out stand part and is 
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on bills (see p. 369), is r(^soi‘ted to in tlie.liouse only on the consider- 
ation of a bill on report or of motions of an exceptional character 
relating to the business of the house.i In order to obtain freedom 
of discussion and amendment, the rule that no member may speak 
twice to the same question, save in committee (see p. 285), has also 
boon relaxed, to enable members to speak first on the main question 
and subsequently to move amendments thereto, on the considera- 
tion of the rules of prooedure,^ and of motions for ensuring the 
completion at a prescribed time of tlio outstanding stages of a bill 
or other business ^ (see p. 81 S). 

^mend- Another ])]’oceeding may also bo resorted io, by which an amend- 
ment is intercepted, as it were, before it is offered to the house in 
its original form, by moving to amend the first proposed amend- 
Tuent. In such cases the questions put by the Speaker deal with 
the first amendment as if it were a distinct question, and with the 
second as if it w^ere an ordinary amendment. The original question 
is, indeed, for a time laid aside; and the amendment becomes, 
as it were, a, substantive question itself. Unless this w^or(' doiu', 
there would bo three points under consideration at once, viz. the 
question, ifie proposed amendment and the amendnKmt of tliat 
amendment : but, when the question for adopting the words of an 
amendment is put forward distinctly and apart from th(^ original 
question, no confusion arises from moving amendments to it, l>eforo 
its ultimate adoption is proposed.*^ 

negatived, the whole amendment is held ^ 315 II. 1), 3 8. JOIS ; 14 Pari. Dob. 4 
to liave been agreed to, and the remain- s. 36() ; 114 ib. 604 ; 159 0. J. 281 ; 100 
ing words covered by the amendment are ib. 293 ; 105 Pari. Deb. 4 s. 1271. 1293 ; 
struck out without any furtluT question 172 ib. 051. 054 ; 173 ib. 1385. 1451 ; 10() 
being put, 102 C. J. 348, 178 Pari. Deb. C. J. 100. 438. An amendment to limit 
4 s. 1277. the duration of speeches on the bill dealt 

M14 Pari. Deb. 4 s. 004 ; 149 ib. 593. with by the proposed motion has been 
897 ; 50 H. 0. Dob. 5 s. 815. ruled out of order, 32 H. U Deb. 5 s. 84i). 

2 243 n. D. 3 8. 1330; 250 ib. 1450; * It a])})ear8, from a curious letter of 

274 ib. 240. 247. 252 ; 31 1 ib. 204. 207 ; the younger Pliny (Plinii Epistolae, lib. 
322 ib. 1252 ; 37 Pari. Deb. 4 s. 717 ; 67 viii. (;p. 14), that the Roman senate were 
ib. 309; 155 ib. 200. 217 ; 171 ib. 888. perplexed in the mode of disentangling a 
In session 1002 a general discussion of the question tluit involved throe different 
proposed new rules of procedure was propositions. It was doubtful whether 
taken on a motion, “ That the proposals the consul, Afranius Dexter, had died by 
of the government on the order paper re- his own hand or by that of a domestic ; 
lating to the procedure of the House bo and if by the latter, whether at his own 
now considered,” 102 Pari. Deb. 4 s. 548. request or criminally ; and the senate 
The consideration of a sessional order is had to decide on the fate of his freedmon. 
not exempted from the ordinary rules of One senator proposed that the freedmon 
debate, 89 Pari. Deb. 4 s. 1317 ; 08 ib. ought not to be punished at all ; another, 
1550. that they sliould bo banished ; tind a 
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Whm iho original amer\dment is cither simply to insert, add, Amend- 
or leave out words, an amendment may at once l)e proposed to it, ^opos^ 
without reference to the question itself, which will be dealt with®'®®^^' 

ment. 

when the amendment lias heeii disposed of. The most difficult Adding, 
form, perhaps, is when ilie amendment first proposed is to leave 
out certain words of the original question, and an amendment is out words, 
proposed to such proposed amendment, by leaving thereout some 
of the words proposed to be omitted and thus, in efi’ect, restoring 
them to the original question. In such a case a question is first 
put, that the words proposed to be omitted stand part of the pro- 
posed anieiidmeni . If that qiu'Stion bo affii'ined, the question is 
iben put, tliat all ilm words proposed to be omitted by the first 
amend raeni stand part of the original question. But if it be nega- 
tived, question is put, that the words comprised in tlie amend- 
ment, so amended, stand part of such original question.'^ 

AVhero the original amendment is to leave out certain words, Leaving 
in oi’der to insert or add other words, no amendment can be moved 
to the words proposed io be substituted, until the house has resolved 
that the words proposed t,o be left out shall not stand part of the 
(piestion. But so soon as the question is proposed for inse>’ting 
or adding tlie words of the amendment, an amendment may bo 
moved thereto. 

A short exampb will make this latter proceeding more intelligible. 


iliii'd, that ilioy sliould sufTcr doaili. As 
lliesf' judgments differed ho much, it was 
urged that they must bo put io the quen- 
tion diftinetly, and that tlioso who wore 
in favour of each of the three opinions 
nhouid sit separately, in order to prevent 
two parties, each differing with the other, 
from joining against the third. On the 
other hand, it was contended that those 
wlio would put to death, and thoHO who 
would banish, ought jointly to be com* 
pared with the nimibcr who voted for 
acquittal, and afterwards among them- 
selves. The first opinion prevailed, and 
it was agi'oed that each question should 
be put separately. It happened, how- 
ever, that the senator who had proposed 
death at last joined the party in favour of 
banishment, in order to prevent the ac- 
quittal of the freedmen, whi(’h would have 
boon the result of separating the senate 
into three distinct parties. The mode of 
proceeding adopted by the senate was 


cl(*arly inconsistent with a determination 
by the majority of an assembly ; being 
calculated to Icavo the decision to a 
minoi'ity of the members then present, if 
the majority wore not, agreed. The only 
correct mode of ascertaining the will of a 
majority is to j>ut but one question at a 
time, and to have that resolved in the 
affirmative or negative by the whole body. 
The combinations of different parties 
against a third cannot bo avoided (which 
after all was proved in the senate) ; and 
the only method of obtaining the ulti- 
mate judgment of a ma.jority, and recon- 
ciling different opinions, is by amending 
the proposed question until a majority of 
all the parties agree to affirm or deny it, 
as it is ultimately put to the voto.—(In- 
formation supplied by the late Mr. Rick- 
man.) See also Professor Long’s Plu- 
tarch’s Life of Porapoy, p. 80. 

^ 27C. J. 208; 39 ib. 842 ; 04 ib. 131 ; 
134 ib. 130. 
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To avoid a difficult illustration (of which there are many in the 
journals i), let the simple question bo, “ That this bill be now read a 
second time ; ” to which an amendment has been proposed, to leave 
out the word “ now,” and add “ upon this day six months ; ” and 
let the question, that the word “ now ” stand part of the question, 
be negatived and the question for adding “ upon this day six months ” 
be proposed. An amendment may then be proposed to such pro- 
posed amendment to leave out ” six months ” and add “ fortnight ” 
instead thereof. The question will then be put, “ That the words 
‘ six months ’ stand part of the said proposed amendment.” If 
that he affirmed, the question for adding “ upon this day six months ” 
is put, and, if carried, the main question, so amended, is put, viz. 

“ That this hill bo road a second time upon this day six months.” 

If it be resolved that “ six months ” shall not stand part of the pro- 
posed amendment, a question is put that “ fortnight ” bo added ; 
and, if that be agreed to, the first amendment, so amended, is put, 
viz. that the words “ upon this day fortnight ” bo added to the 
original question. That being agreed to, the main question, so 
amendi'd, is put, viz. ” That this bill be read a second time upon 
this ^ay fortnight.” 2 Several amendments may bo moved, in 
succession, to a proposed amendment— subject to the same ruh'S ^ 
as amendments to questions.^ An amendment to a jiroposed amend- 
ment cannot be moved, if it proposes to leave out all the words 
of such proposed amendment : but in such a case the first amend- 
ment must be negatived before the second can be offered.^ 

1 Sco Appendix III. and Jonnial ^ 95 C. J. 153; 101 ib. SG5: 1.31 ib. 

General Indexes, tit. Amendments ; 108 136 ; 145 ib. 53. 

C. J. 616 ; 123 ib. 160. * Education in rural districts (Mr. Pell 

2 Dublin Waterworks Bill, 101 G. J. and Mr. WilbrahamEgertnn), 2nd March, 

98, 102 H. I). 3 s. 1314. 1875, 130 C. ,1. 70. 
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CHAPTEE XL 

THE SAME QUESTION OR BILL MAY NOT BE TWICE OFFERED IN 
A SESSION. 

It is a rule, in both houses, which is essential to the due perform* object of 
ance of their duties, that no question or bill shall be offered that 
is substantially the same as one on which their judgment has 
already been expressed in the current session.^ 

A resolution may, however, be rescinded,^ and an order of the Reso- 
house discharged, notwithstanding a rule urged April, lb04), 

“ That a question, being once made and carried in the affirmative 
or negative, cannot bo questioned again, but must stand as a judg- 
ment of the house.” ^ Technically, indeed, the rescinding of a 
vote is the rnalter of a new question ; the form being to read the 
resolution of the house and to move that it be rescinded ; and thus 
th(' same question which had been resolved in th(^ affirmative is not 
again offered, although its effect is annulled. To rescind a nega- 
tive vote, except on the different stages of bills, is a proceeding of 
greater difficulty, because the same question would have to be 
offered again. The only means, tlierefore, by which a negative 
vote can be revoked, is by proposing another question, similar in 
its general purport io that which has been rejected, but with suf- 
ficient variance to constitute a new question ; and the house would 
determine whether it were substantially the same question or not. 

A similar difficulty is encountered when it is desired to rescind 
an amendment that the house has made to a resolution. Thus on 
the 11th November, 1912, an amendment was made to a resolution 
reported from a committee of the whole house authorizing the 
financial provisions embodied in a bill. Subsequently the government 

M C. J. 306. 434. Cases when the dross in the same session, see 35 H. C. 

Speaker has intervened to enforce this Deb. 5 s. 1043. 

rule, 05 C. J. 405 ; 76 H. D. 3 s. 1021 ; * 89 C. J. 59 ; 1 10 ib. 463 ; 123 ib. 145. 

201 ib. 824 ; 214 ib. 287 ; 165 C. J. 139 ; Resolution and judgment of House of 
157 ib. 230 ; 103 ib. 225 ; 38 H. C. Dob. Lords upon a Report from the committee 
5 9. 1754. For application of rule to a of privileges, 146 L. J. 196. See also 
notice of motion which raised a question Colchester, ii. 9. 12. 
discussed on an amendment to the ad- * 1 C. J. 162. 
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(losirorl to roBcind this amendment and proposed to make a motion 
with that object before the consideration of the resolution, as 
amended, was resumed. 0])jection was taken to this mode of 
procedure, but the Speaker pointed out that., ihe amendment having 
been made, the house could not reconsider its decision on the further 
consideration of the resolution. The motion for rescission having 
been made;, an amendment was proposed to the question affirming 
the principle that a question which has once passed in the affirmative 
or negative should not be again proposed or questioned in the same 
session. Upon i.his amendment a debate arose and the Speaker 
liad to adjourn the house in consequence of grave disorder arising. 
On the following day, after the Speaker had addressed the house 
on the situation that had arisen on the previous day and the possi- 
bility of linding a solution of the difficulty that would b(' in accordanc(^ 
with old precedents, the amendnumt was not proceeded with. The 
ivsolution, as amended, Avas subsequently disagreed i-o and a new 
^'Solution differing from the original resolution was proposed in a, 
ciunmitiee of thc^ whole house and agreed to, and the necessary 
amendments wore made in duo course in the bill.^ 

)i8cliarge TIkto is a difficulty in discharging an order for an addi’oss to the 
Crown, after it has been presented to the sovereign. Thus, in 1850, 
ddjess to an address having been agreed to for discontinuing the collection 
‘ and delivery of letters on Sunday and for inquiry into the subject, 
another n.ddress was agreed to, some time afterwards, for inquiring 
, whet-her Sunday labour mighi. not be reduced in the post-office, 
v'ithouti completely putting an end to the collection and delivery 
of l(‘tt('i'S.2 Tn 1850, when an address had been voted on the 
subject of national education in Ireland in which the majority 
of the house did not concur, instead of discharging the order for the 
address, a resolution was agreed to for the purpose of quahfying 
the opinions embodied in the address ; and her Majesty’s answer 
was framed in the spirit of the resolution, as well as of the address.^ 
fotice Notice is required of a motion to rescind a resolution, ^ or to ex- 

Proceedings.” & This 

reso* 

1] 67 C. J. 404. 408. 400. 410. 414. 416, « 271 H. D. 3 b. 1268 ; 294 ib. 1423 ; 7 

43 H. (J. Deb. 6 s. 1993. 2090, 44 ib. 36. H. C. Deb. 5 s. 2303. On the 27th June, 

121. 1884, a motion to omit “ Nem, Uor?.” (Boe 

" 105 C. J. 383. 500. )). 2,57) from the entry in the “ Votes ” of 

“ 111 0. J. 272. 280. 208 ; 1 1 1 H. D. 3 the third reading of tlio Representation 

1 404. of the People Bill, was brought forward 

313 II. 1). 3 s, 1121. without notiee as privilege, 130 (\ J. 321, 
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rale, liowover, was not held to apply to a motion to rescind a reso- 
lution which affected the seat of a member, as being a matter of 
privilege, which arose out of the proceedings in which the house 
was then engaged : i but under no circumstances is it competent 
for the house to rescind a resolution during the sitting when the 
resolution was agreed to.^ 

Sometimes the house may not be prepared to rescind a resolu- Modifi- 
tion, but may bo willing to modify its judgment by considering fesXtion 
and agreeing. to another resolution relating to the same subject. ^y-subac- 
Thus, a resolution having been agreed to which condemned an resolution, 
official appointmenii, the house by a subsequent resolution with- 
drew th(i censure which t.he previous resolution had conveyed/^ 

The effect of a resolution, by which the house determined that no 
legislation should be entertained, during the session, regarding traffic 
in intoxicating liipior, until provisions dealing with that subject 
had been placed Ijefore tht^ house by the governments, was modi- 
liod by a subsequent resolution which declared that, a,H the house 
was made aware that the government did not int^end to undertake 
legislation I’egarding tfie liquor traffic, the house was free to deal 
therewith.'^ 

.V mere alteration of the words of a question, without any sub* Appli- 
stantial change in its object, will not be sufficient to evade this rule. 

On the 7th July, 1840, Mr. Speaker called attention to a motion 
for a bill to relieve dissenters from the payment of church rates, 
before ho proposed the question from the chair. ^ Its form and 
words were different from those of a previous motion, but the 
object was substantially the same; and the house agreed tliat it 
was irregular and ought not to be proposed from the chair. On 
the 15th May, 1860, the order for the second reading of the Charity 
Trustees bill was' withdrawn, as it was discovered to be substanti- 
ally the same as the Endowed Schools Bill, which the house had 
already put off for six months.^ On the 17th May, 1870, a motion for 
an address in favour of errhgration was not allowed to be made, as 
it was substantially the same as a resolution which had been nega- 
tived in the same session.^ On the 9th May, 1882, it was ruled by 
Mr. Speaker that a motion, affirming the necessity of legislation 

' 253 H. B. 3 H. 044. ® 05 C. J. 495, 55 H. D. 3 h. 553. 

^ 138 H. I). 3 a. 1307. « 115 C. J. 240, Denison, 45. 

^ 132 C. J. 345. 367. ’ 201 H. D. 3 s. 821. Sot) also 170 11. 

* 145 C. J. 214. 257, 343 H. 1). 3 s. D. 3 s. 497. 

1170. 
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to enable members duly elected to take their seats, was inadmissible, 
as an amendment to the same effect, but in different words, had 
been negatived on the 7th March.^ It is possible, however, so far 
to vary the character of a motion as to withdraw it from the opera- 
tion of the rule.- Thus, in the session of 1845, no less than live 
distinct motions were made upon the subject of opening letters at 
the post-office under warrants from the secretary of state. They 
all varied in form and matter, so far as to place them beyond the 
restrictio]! : but in purpose they woi’e the same and the debates 
raised upon them embraced the same inatters.^ 

The rule cannot be evaded by renewing, in the foiin of an amend- 
ment, a motion which has been already disposed of. On the 18th 
July, 1844, an amendment was proposed to a question by leaving 
out all the words after “ that,” in order to add, “ Thomas Slingsby 
Duncombe, esq., be added to the commiti ee of secrecy on the post- 
office : ” but Mr. Speaker stated that, on the 2nd July, a motion 
had b('on mad(s " that Mr. Duncombe be one other member of the 
said committee ; ” that the question had been negatived ; “ and 
that he considered it was contrary to the usage and practice 
of the house that a question which had passed in the negative should 
be again pi'oposed in the same session.” The amendment was 
consequently withdrawn.^ Nor can a proposal contained in an 
amendment, which has been practically negatived by a decision 
of the house, whereby it was determined that the Avords of the 
original motion, on Avhich that amendment was moved, shall 
•‘stand part of the question,” be again submitted to the house 
during the same session.^ 

A motion which has been withdrawn or has not been seconded, 
has not been submitted to the judgment of the house and may 
therefore be repeated.^ 

The same course has been followed in the case of motions Avhich 
have been superseded. On the 8th December, 1857, a resolution 

1 2C9 H. D. 3 «. 340. 800 also Parlia- in 1845, 100 ib. 51). 00. 81. 
niontary Affirmation, 253 ib. 1260 ; Mr. ^ 100 C. J. 42. 54. 185. 109. 214. 
O’Donnell’s Suspension, 261 ib. 1985 ; * 76 H. D. 3 s. 1021. 

Railway Servants (flours of Labour), 349 ^ Business of the house, 214 H. D. 3 s. 

ib. 1176. 287; 303 ib. 1708. 

^ See, for example, General Conway’s • See motion on Railway Bills with- 
motions on the American war, 22nd and drawn,.! 6th, and renewed 23rd May, 1846, 
27th Feb. 1782, 38 C. J. 814. 861 ; pro- 80H. D. 3 s. 432. 798. For similar course 
ceedings upon the malt duty in 1833, 88 in the case of an amendment to a motion, 
ib. 195. 317 ; and upon the sugar duties see 142 C. J. 111. 116. 
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was proposed for extending limited liability to joint-stock banks, 
to which an amendment was proposed affirming the same principle 
in a modified form. The house refused to permit either of these 
propositions to form part of the question, which was consequently 
reduced to the single word “ that.” On the 11th February fol- 
lowing, a bill to the same efiect was brought in without objection, 
the house having pronounced its judgment upon a question not 
substantially the same.^ On the 31st March, 1859, an amendment 
was proposed, but not made, to a proposed amendment on the 
second reading of the Eepresentation of the People Bill, expressing 
an opinion in favour of the ballot : ))ut this was held not to pre- 
clude a motion on a later day for bringing in a bill for the taking 
of votes by way of ballot.- On the 5th March, 1872, a motion 
was made impugning the gonei'al operation of the Elementary 
Education Act, 1870, and enumerating several points in which it 
failed, including the payment of school fees to denominational 
schools, and an amendment to the question thereon was carried 
allirming that it was too soon to review the provisions of the Act. 
On the 23rd April, Mr. Candlish brought forward a motion for leave 
to bring in a bill to repeal section 25 of the Education Act, which 
authorized the payment of school fees to denominational schools. 
Exception was taken to this motion, on the ground that sub- 
stantially it hatl been embraced in the resolution of the 5th March, 
and was excluded from consideration by the amendment ; but it 
was held that a resolution in terms so general could not prevent 
a, member from moving for leave to bring in a bill to repeal a single 
section of the Act. Moreover, a motion for leave to bring in this 
Ijill ditfered essentially from a resolution condemning in general 
terms the operation of the Act.3 The rejection of an instruction 
to a committee on a bill does not prevent the house from enter- 
taining a separate bill during the same session, which deals with 
the object of such instruction.^ 8o also, when an objection was 
taken on the 20th July, 1870, that one of the objects of a bill then 
under discussion was to effect the repeal of an Act, a proposal which 
the house had negatived during that session, and that therefore 
the bill could not be considered, the Speaker overruled the objection. 

1 il3 C. J. 10. 48. 8eo also proceed- •» 127 C. J. 78. 15(5. 

ings on Negro Apprenticesliip, 1838, 93 * Medical Relief Disqualification Re- 

C. J. 418. 541. moval Bill, 140 C. J. 78. 317, 294 H. D. 3 

2 114 a J. 145. 170. s. 1938. 
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Ab lie pointed out, the bill had been introduced before the houBo 
had arrived at that decision, and the provision for the repeal of the 
Act might be struck out of the schedule by the committee on the 
bill.i On the 8th October, 1912, a motion to exempt a bill from 
interruption under standing order No. 1 at eleven o’clock on that 
and the following evening was amended by limiting the motion 
to that day. On the following day a motion to exempt the same 
bill from interruption at that sitting was objected to in view of the 
decision of the house of the previous day. The Speaker ruled, how- 
ever, that the motion could be made, as by its decision on the previous 
day the housi^ could not be taken to have precluded itself from 
i'econsid(‘ring the question on the following day . 2 
Rule aa A greatiT freedom is admitted in proposing questions in the case 
object of the diherent stages is to afford the opportu- 
nity of reconsideration ; and an entire bill may be regarded as one 
(jiU'Stion, which is not decided until it has passed. Upon this prin- 
ciple, it is laid dowji by Hatsell, and is constantly exemplilied, 
“ that in every stage of a bill, e^’eJ■y part of the bill is open to anund- 
ment, cither for insertion or omission, wdietlier the same amend- 
ment has been, in a former stage, accc'pted or rejected.’’ The 
same* clauses or amendments may bo decided in one manner by 
the committiH', in a secoJid by the house on ivport, and, formerly, 
might have been dealt with again on the tliiixl 1 eading ; ajid yd 
(he inconsistency of the several decisions will not be manifest when 
the bill has passed. On the 8th August, J83G, a clause, which was 
added on the re})ort of the Pensions Duties Bill, to exejn])t. th(‘ pen- 
sion of the Duke of Marlborough from Wh) })rovisions of that hill, 
was struck out by amendment on the third riniding of tlj(' bill,^ 
In 1864, in committee on the Poisoned Flesh Prohibition, Ac. Bill, a 
clause w'as added, })i'oviding that the bill should not extend to Ire- 
land. This clause was left out- on the considei’ation of the bill, 
as amended, and lastly, on the third reading, tlie bill wais ivcominitted. 


^ 203 H. 1). 3 s. 503. 

- 42 H. C. Deb. 5 s. 307. 

2 Hatsell, 136. Similarly an ameiiil- 
inent may bo proposed to a bill although 
it has been rejected when moved to a reso- 
lution of a committee of the whole house 
necessary for the progress of the bill, 41 
K. C. Deb. 5 s. 1540. 

^ 01 C. J. 702, 817. In 1844, an 
.'imendmont of Lord Ashley’s (for ten 


liours’ lab(jui’) having been carried 
against the government in the Factories 
Bill (which limited the houis of lahour 
to twelve), the goveiiiment withdrew the 
hill, and brought in another to the same 
effect, which was ultimately carried ; and 
thus the decision of the house, upon Jjord 
Ashley’s amendment, was virtually re- 
versed, Lord Balling, Life of Lord Pol- 
morston, iii, 130, n. 
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and a proviso was introduced imposing restrictions upon the opera- 
tions of the bill in Ireland.^ 

When bills have ultimately passed or have been rejected, the rules Practice 
of both houses are positive that they shall not be introduced again : ^gardto 
but the practice is not strictly in accordance with them. The prin* 
ciple was thus stated by the Lords, 17th May, 1606— raj^ottr 

Lords. 

“ That when a bill hath been brought into the house, and rejected, another 
bill of the same argument and matter may not be renewed and begun again in 
the same house in the same session where the former bill was begun : but if a 
bill begun in one of the houses, and there allowed and passed, be disliked and 
refused in the other, a new bill of the same matter may bo drawn and begun 
again in that house whereunto it was sent ; and if, a bill being begun in either 
of the houses, and committed, it be thought by the committees that the matter 
may better proceed by a new bill, it is likewise holden agreeable to order in such 
case, to draw a new bill, and to bring it into the house.” “ 

It was also declared in a protest, signed by seven lords, 23rd Feb- 
ruary, 1691, in reference to the Poll Bill, in which a proviso contained 
the substance of a bill which had dropped in the same session, “ that 
a bill having been dropped, from a disagreement between the two 
houses, ought not, by the known and constant methods of proceed- 
ings, to be brought in again in the same session.’’ The Lords, never* 
theless, agreed to that bill, but with a special entry, declaring that 
they would not hereafter admit, upon any. occasion whatsoever, of 
a proceeding so .contrary to the rules and methods of Parlia- 
ment.3 

In the Commons it was agreed for a rule, Ist June, 1610, that “ no Commons, 
bill of the same substance be brought in the same session,” but a 
second bill has been ordered, with a special entry of the reasons 
which induced the house to depart from the usage of Parliament.^ 

When part of a bill has been omitted by the Lords, and the Commons 
have agreed to such amendment, the part so omitted has been re- 
newed in the same session in the form of a separate bill.^ Thus 

^ 119 C. J. 425. 436, &o., 176 H. D. 3 ment Provisional Order (No. 3) Bill 
s. 1611. When a bill to confirm several (Session 1914), 169 C. J. 106. 127, 64 
provisional orders has been rejected, it H. C. Beb. Ss. 2061. 
has been held .that the presentation of a ® 2 L. J. 436, 

bill to confirm one of these orders only ^ 16 L. J. 90, 

^ould not contravene the rule, 60 H. C. * 1 0. J. 434 ; see also 168 H. D. 3 s. 

Deb. 6 B. 683. 694, Local Government 1348 ; 62 0. J. 61. 

Provisional Orders (No. 21) Bill (aus- * Brainage (Ireland) Bill, 118 C. J. 24. 
pended in session 1913) and Local Govern- 203. 

P. 


T 
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when the Lords struck out a provision in the Parhamentary Elections 
Eedistribution Bill of session 1884-5, which enacted that the receipt 
of medical poor law relief should not disqualify a voter, the Commons 
agreed to that amendment, and passed a bill which effected the object 
of that provision.! In session 1899 the second reading of the Seats 
for Shop Assistants (Scotland) Bill, which had passed the Commons, 
was put off for six months by the Lords. A similar bill for England 
and Ireland was passed by the Commons, and sent to the Lords, by 
whom it was extended to Scotland by means of an amendment, to 
which the Commons agreed.2 In session 1908, the Small Landholders 
(Scotland) Bill, having passed the Commons, was rejected by the 
Lords. Subsequently certain of its provisions wore introduced in 
tlie Commons under the title of the Crofters’ Commons Grazings 
Begulation Bill and passed through both Houses.'^ In the same 
session the Licensing Bill was passed by the Commons and rejected 
by the Lords. The provisions of the bill, which dealt with the 
exclusion of children from public-houses, were incorporated by the 
Lords in the Children Bill and were accepted by the Commons 
as Lords’ amendments to that bill.^ 

Pro- A method of procedure, moreover, has been adopted, with ihe 
with sanction of both houses, by which these ruh;s are partially disregarded. 
Tords’ When the Loixls, out of regard for the privileges of the Commons, 
bills Of defer the consideration of the amendments made by the committee 
mentf ' ^ received from the Commons, for a period beyond the probable 

affecting duration of the session, if such amendments be otherwise acceptable 
privileges, to them, the Commons appoint a committee to inspect the Lords’ 
Journals, and, on receiving their report, which explains the position 
of the bill in the Lords, order another bill to bo brought in. This 
bill often has precisely the same title, but its provisions are altered 
so as to conform to the amendments made in the Lords. In this 
form it is sent to the Lords, received by them without any objection 
and passed. Such a bill is not identically the same as that which 
preceded it : but it is impossible to deny that it is “ of the 
same argument and matter,” and “ of the same substance.” This 
proceeding can be resorted to when the Lords pass a bill and send 
it down to the Commons, with clauses that trench upon their privi- 
leges. The Commons can lay the bill aside, and order another, 

^ Medical Relief Disqualification Re- ^ 154 C. J. 3811. 

moval Bill, 140 0. J. 317, 208 H. D. 3 s. « 163 C. J. 384. 614. 

1500. M63C.J. 500 
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precisely similar, to be brought in, which, in due course, is sent up 
to the Lords. A proceeding somewhat similar may arise, when a bill 
is returned from the Lords to the Commons with amendments which 
the Commons cannot entertain consistently with their own privi- 
leges. In that case, if Ihe Commons be willing to adopt the amend- 
ments, they can order the bill to bo laid aside and another to be 
brought in.i 

If a bill has been postponed or laid aside in the House of Commons, Proceed- 
the Lords have sometimes appointed a committee to search the Votes Lo^g’^with 
and Proceedings of the Commons, and may, if they think fit, introduce 
another bill and send it to the Commons.^ a«ide by 

In all the preceding cases, the disagreement of the two houses is 
only partial and formal and there is no difference in regard to the tira to^- 
entire bill. If the second or third reading of a bill sent from one 
house to the other bo deferred for three or six months, or if it be 
rejected, the bill cannot bo revived in the same session. Hence, 
Parliament was prorogued from the 21st to the 23rd October, 1689, 
in order to renew the Bill of Eights, concerning which a difference 
had arisen between the two houses, that was fatal to its progress ; ^ 
in 1707, for a week, in order to permit the revival of a bill dealing 
with fraudulent commerce with Scotland, which had been rejected 
by the Lords and in 1831, from the 20th October to the 6th 
December, in order to bring in the third Eeform Bill.^ 

By a rule formerly in force,^ a second bill, at variance with the Amend- 
provisions of a bill passed during the same session, could not 
introduced; and thus, in 1721, a prorogation for two days was the same 
resorted to in order to enable Acts relating to the South Sea 
Company to bo passed, contradictory to clauses contained m 
another Act of the same session,'^ 

Proposals have been made for a provision, either by statute or by ProposaJa 
standing orders, for the suspension of bills from one session to another, j^n^ingor 
or for resuming proceedings upon such bills, notwithstanding a pro- 
rogation. These schemes have boon discussed in Parliament and 
carefully considered by committees : but various considerations have 
restrained the legislature from disturbing the constitutional law by 

1 91 C. J. 777. 810 ; 100 ib. 664. 688 ; « 86 C. J. 936. 

103 ib. 888 ; 127 ib. 167. ® This rule was annuUed in 1850, 13 & 

* 76 L. J. 590 ; 77 ib, 605. 14 Viot. c. 21, s. 1, 52 & 63 Viet. c. 63, s. 

* 10 C. J. 271. 10. 

* Burnet, ii. 467 ; 2 Coxo’s Walpole, ’ 19 G. J. 639. 

8; 2 Hatsell, 127. 
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which parliamentary proceedings are discontinued by a proroga- 
tion. ^ 


^ Earl of Derby’s Parliamentary Pro- 
ceedings Adjournment Bill, 1848, 98 H. 
D. 3 s. 329. 981. 1255 ; 99 ib. 246 ; 100 
ib. 131 ; Report of Commons’ Committee 
on Public Business, Pari. Pap. (H. C.) 
Hoss. 1847-8, No. 644; Report of Lords’ 
Committee on Public Business, Pari. Pap. 
(H. L.) Bess. 1861, No. 96; Report of 
Commons’ Committee on Business of the 
House, Pari. Pap. (H. C.) sess. 1801, No. 
173; Marquess of Salisbury’s Parlia- 
mentary Proceedings Bill, 1869, 194 H. D, 
3 P. 588 ; 1883, 279 ib. 2 ; Report of 
Joint Committee on Despatch of Busine.ss 
in Parliament, Pari. Pap. (H. C.) boss. 


1868-9, No. 386 ; Reports of Commons’ 
Committees on Public Business, Pari. 
Pap. (H. 0^) sess. 1878, No. 268, and on 
Abridged Procedure on partly considered 
bills. Pari. Pap. (H. C.) sess. 1890, No, 298. 
In session 1903, provision was made for 
resuming in the following session the 
proceedings on the Port of London Bill as 
reported from the Joint Committee. A 
resolution for the resumption of proceed- 
ings on the bill was agreed to in the fol- 
lowing session, but furilicr progress was 
not made with the bill, 159 C. J. 181. 
For the suspension of private and pro- 
visional order bills, see Chajiter XXVIII. 
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CHAPTEE XIL 


RULES OF DEBATE. 


In the House of Lords, pursuant to standing order No. 25, a peer Mamwi? of 
addresses his speech “ to the rest of the lords in general.” In the®^®^^^* 
Commons, a member addresses the Speaker ; and it is irregular for 
him to direct his speech to the house or to any party on either side ‘ 
of the house. A member must address the house in English.^ 

A member is not permitted to read his speech, but may refresh his Reading 
memory by a reference to notes. The reading of written speeches, 
which has been allowed in other deliberative assemblies, has never 
been recognized in either house of Parliament. A member may read 
extracts from documents, but his own language must be dehvered 
hndfide, in the form of an unwritten composition. Any other rule 
would be at once inconvenient and repugnant to the true theory of 
tlebate.2 

In both houses every member who speaks rises in his place and Place of 
stands uncovered. The only exception to the rule is in cases of sick- 
ness or infirmity, when the indulgence of a seat is allowed, at the 
suggestion of a member and with the general acquiescence of the 
houso.3 The only occasion, in both houses, when a member speaks 
sitting and covered is when a question of order arises during a 
division.^ A member may speak from the side galleries, appropri- 
ated to members, but not from below the bar.^ 


^ 89 Pali Deb. 4 a. 646. 

2 IC.J.272.494; 7H.D.lB.208i 17 
H. D. 3 B. 1281 ; 83 ib. 1169 ; 223 ib. 178 ; 
236 ib. 773 ; 122 Pari Deb. 4 s. 654 ; 192 
ib. 742 ; 80 H. C. Deb. 6 s. 391 . Soe also 
Colchester, il 60. 432. Although on one 
occasion, during the debate on the House- 
hold Franchise Bill, 1873, a letter from 
Mr. Gladstone was read to the house, con- 
taining statements regarding the bill 
under discussion (217 H. D. 3 s. 842), 
when it was proposed, in like manner, to 
use in debate a letter from Mr. Gladstone 
iouohing the Customs and Inland Re- 
venue (No. 2) Bill, 1886, the Speaker, in 


private consultation, expressed his dis- 
approval, pointing out that the proceed- 
ing would be an attempt to carry on de- 
bate by proxy; ajid deference was 
observed to the Speaker’s opinion. 

® Lord Wynford, 64 L. J. 167 ; Mr, 
Wynn, 67 H. D. 3 s. 668. Questions pro- 
posed by the Speaker sitting owing to ill- 
n^s, 121 C. J. 197. 

♦ 278H.D.38.864; 308 ib. 1106; 136' 
Pari. Deb. 4 s. 1024. 

® 246 IL D. 3 B. 1363. Speaking from 
the galleries is inconvenient, and rarely 
resorted to. 
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Time of Debate arises when a question has been proposed by the Speaker 
speaking. before it has been fully, put. In the House of Lords, under 
standing order No. 80, “ when a question has been entirely put by 
the Lord Speaker, no lord is to speak on the question before voting ; ” 
and a question being entirely put implies that the voices have also 
been given. In the Commons no member may speak to any question 
after the same has been fully put by the Speaker ; and a question 
is fully put when lie has taken the voices both of the ayes and of the 
noes.i 

Choice of Owing to the limited authority of the Lord Speaker in directing 
S^eak. proceedings of the House of Lords, the right of a peer to address 
Lords, their lordships depends solely upon the will of the house. When 
two peers rise at the same time, unless one immediatc^ly gives way, 
the house calls upon one of them to speak ; and if each bo supported 
by a party, there is no alternative but a division. Thus, on the 8rd 
February, 1775, the Earl of Dartmouth and the Marquis of Rocking- 
ham both rising to speak, it was resolved, upon question, that the 
former “ shall now be heard,” 2 If the lord chancellor rises from 
the woolsack to address the house, it is customary to give him pre- 
cedence over other peers who may rise at the same time.^ 

Commons. In the Commons, when two or more memb^as rise to speak, th® 
Speaker calls on the member who, on rising in his place, is' first 
observed by him. Formerly, if the Speaker’s call was questioned 
by the house, a motion was made that one among the members who 
had risen to speak “ bo now heard ” or “ do now speak.” ^ On the 
20th March, 1782, Lord North and the Earl of Surrey rose together ; 
and on Mr. Fox moving that the latter be now heard. Lord North 
adroitly spoke to that question and announced his resignation, which 
he had been anxious to comihunicate to the house. ^ A similar con- 
test arose between Mr. Pitt and Mr. Fox, on the 20th February, 1784 : ^ 
and more recently between Sir Robert Pool and Sir Francis Burdett ; 

.Jb 

^ 17th May, 1606, “Any man may H. D. 2 s. 187. 
speak after the affirmative question and ^ 2 Cav. Deb. .386. 
before the negative.” 1 C. J. 310 ; 40 Fox, Memorials, i. 296. 

H. D. 1 8. 79, Colchester, iii. 74 ; 50 H. C. ® 30 C. J, 943, On the 12th Jan. 
Deb. 5 s. 1674. 1859. another dispute bad arisen. Mr. Pitt 

^ 34 L. J. 306 ; see also 18 H. D. 1 s. claimed precedence, as having a message 
719, n. ; 116 L. J, 325 ; 9 H. L. Deb, 5 s. from the king ; but as Mr. Fox had been 
1069. in possession of tho house before Mr. Pitt 

® Debate on Roman Catholic Roiiof rose, and was interrupted by members 
Bill, 3rd April, 1829, when tho lord ohan- coming to bo sworn, the Speaker decided 
collor and Lord Kenyon rose together, 21 in his favour, 24 Pari. Hist. 269. 
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and between Lord Sandon and Mr. Duncombe.i On the 18th May, 

1863, in committee of supply, the solicitor-general and Mr. Nicol both 
rising, the former was called by the chairman : but several members 
calling upon the latter, a motion was made that Mr. Solicitor-General 
do now speak. This motion, however, was withdrawn, and Mr. Nicol 
proceeded to address the committee.^ This mode of proceeding is 
not supported by present usage.s It is the Speaker’s duty to watch 
members as they rise to speak ; and the decision should be left 
with him. In the Commons not less than twenty members have 
often been known to rise at once, and order can only be maintained 
by acquiescence in the call of the Speaker,^ who, to elicit discussion 
in the most convenient form, calls, as a rule, upon members on either 
side of the house alternately, who answer one another.^ 

A new member who has not previously spoken, is generally called New 
upon, by courtesy, in preference to other members rising at the same 
time : but this privilege will not be conceded unless claimed within 
the Parliament to which the member was first returned.^ 

On resuming an adjourned debate, the member who moved itsproco- 
adjourriraent is, by courtesy, entitled to speak first on the resumption ^^mber 
of the debate : ^ but for that purpose ho must rise in his p^a^e in who has 
01 der to avail himself of his privilege, as, unless he rises, it is not the adjoura- 
duty of the Speaker to call upon him ; ^ though if, having obtained 
this advantage, he docs not avail himself thereof at the resumption debate, 
of the debate, he is not thereby debarred from subsequently joining 
therein.^ A member who moves the adjournment of a debate with 
a view to speaking upon the main question on a future day, must, to 
olitain this privilege, confine himself to that formal motion.^® A 
member who has moved or seconded a motion for the adjournment 


^ 80 ( 1 . J. 517 ; 1)5 ib, 557. also 
Mr, Locjko and M r. Forbes Maekeiizio, 105 
ib. 509, 112 11. i). 3 s. 1100. 

118 C. J. 232. 

J* 142 Pari Dob. 4 s. 204. 433. 

* On tho 2Gth Fob. 1872, observa- 
tions were made concerning a supposed 
“ Speaker’s List ” by which his choice was 
governed. Such a list, however, was dis- 
claimed by tho Speaker himself, and by 
Mr. Gladstone on behalf of himself and 
tho secretary to tho treasury, 209 H. D. 
3 s. 1032. See also I H. C. Deb. 5 s. 230 
and 77 ib. 1457, as to Mr. Speaker’s choice 
among members desiring to move con- 
current amendments. 


® An obsolete rule exists on the journal, 
0th June, 1004, that if two stand up to 
speak to a bill, he against tho bill be first 
hoard, 1 C. J, 232. 

“ On tho 25th March, 1869, it was 
claimed in vain for Mr. Beaumont, who 
had sat in tho previous Parliament, 153 
H.D.3 8. 830. 

’ 333 H. D. 3 s. 1132. 1284. 

® 126 H. D. 3 8. 1243. This rule has 
since been repeatedly maintained by tho 
Speaker, as in the case of ^Ir. Warren, 
148 H. D. 3 8. 979. 

» 308 H, D. 3 8. 614 ; 38 H. C. Deb. 5 
s. 624. 

5 H. 0. Deb. 5 s. 1552. 
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of a debate, which has been negatived is not entitled to speak again to 
the main question ; ^ and the member whose subsequent motion for 
adjournment has been agreed to is, therefore, entitled to be called 
upon on resuming the debate.^ If a motion for adjournment to 
secure the power of first speech on the resumption of the debate be 
discussed until the business of the house is interrupted and adjourned 
pursuant to the standing orders, the mover of the motion, although 
his motion has lapsed (sec p. 252), does not on that account lose the 
privilege which he sought by makmg the motion for adjournment.^ 
In like manner, when a debate has been adjourned, ^ while a member 
was speaking, upon the interruption of business prescribed by the 
standing orders, ho has been allowed, on the next occasion, to resume 
the adjourned debate, and continue his speech.^ 

Relevancy A member, who, having received the Speaker’s call, is “ in posses- 
^ ^ ' sion of the house,” cannot be interrupted by a member wlio doshes to 
gain priority in moving an amendment (see p. 262) or to make an 
explanation (see p. 286) unless he chooses to give way. Ho must 
direct his speech to the question then under discussion, or to a motion 
or amendment ho intends to move,® or to a point of order. The 
precis^ relevancy of an argument is not always -perceptible ; ^ when, 
however, a member wanders from the question, the Speaker reminds 
him that he must speak to the question.® It follows, therefore, 
that debate must not stray from the question before the house to 


1 104 H. 11. 3 s. 1451. 3457 ; 227 ib. 
1U98 ; 232 ib. 1341 ; 250 ib. 120. 130. 
142; 2 Pari. Deb. 4‘s. 1172. 1201 ; 141 
ib. 330. 

2 Galway Election 8tli Aug. 1872 (Sir 
Colman O'Loghlon), 213 H. D. 3 s, 761. 
On the Oth July, 1874, upon the second 
reading of the Church Patronage (Scot- 
land) Bill, Mr. Jenkins having moved the 
adjournment of the debate, which was 
negatived, and Mr. Anderson having 
moved the adjournment of the house, 
which was also negatived, Mr. Cameron 
moved the adjournment of the debate, 
which was agreed to. Accordingly, on 
the resumption of the debate, on the 13th 
July, he rose and was called upon by the 
Speaker, 220 H. D. 3 s. 1183-5. 1527. 

» 7 Pari. Deb. 4 s. 300. 334. 

^ An adjournment of the debate has 
been agreed upon, to enable a member to 
continue his speech upon another day. 
8th March, 1809, “ Mr. Perceval having 
spoken for three hours on the charges 


against the Duke of York, the - house 
loudly called for an adjournment. Mr. 
Perceval stated that he had more to offer 
in concluding, and would go on or stop as 
the house pleased. The adjournment of 
the debate till the next day passed by 
acclamation. The first instance in 

my time of adjourning in the middle of a 
speech,” Colchester, ii. 172, 13 H. D. 1 8. 
114. 

198H.D.3 8.360; 73 Pari Deb. 4 s. 
875. 

«69H. D. 3 8. 607 ; 112 Pari. Deb. 4 
8. 404; 167 ib. 839; 75 H. C. Deb. 5*8. 
720; 85 ib. 1510. 

’ See the celebrated debate, Oth May, 
1791, on the Quebec Government Bill, in 
which Mr. Burke insisted upon the rele* 
vancy of Paine’s Rights of Man, and the 
recent events of the French Revolution, 
Lord John Russell’s Life of Fox, ii. 253. 

® “ If any man speak not to the matter 
in question, the Speaker is to moderate,” 
18th May, 1604, 1 U J. 975. 
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matters which have been decided during the current session, i or 
anticipate a matter appointed for the consideration of the house, ^ or 
of which notice has been given.^ For instance, upon a motion for 
the appointment of a committee upon the game laws, a member was 
restrained from criticizing the provisions of certain bills before the 
house for the amendment of those laws ; ^ though when bills, in tho 
charge of the government, dealing with subjects bound together by 
a common principle, stand in a series upon the notice paper, debate 
on the first bill may include a discussion of the bills of a cognate 
character.^ On the consideration by the house of the names, taken 
seriatim, of commissioners to be appointed pursuant to the provisions 
of a bill,® discussion, sought to be raised upon each name, of the 
general policy involved in the appointment of the comiuissionors was 
not permitted. On a motion for the appointment of a select com- 
mittee 7 or for determining the number of its members, ^ the merits of 
tho matter refeiTcd to tho committee have not been allowed to be 
debated. On the proposal that a sessional order bo made a standing 
order of the house the order itself is not open to debate.^ Nor on a 
motion prescribing procedifi'e for concluding the consideration of 
stages of a bill or other business, can the bill or the business itself be 
discussed.!® A remark which has been ruled to bo out of ordio* 
cannot bo subjected to debate.!^ 

A member who resorts to persistent irrelevance may, under standing Irrele* 
order No. 19, bo directed by tho Speaker or the chairman to dis- 
continue his speech after the attention of the house has been called s. 0, 19, 
to the conduct of the member ; and akin to irrelevancy is the 


1 197 Pari Dob. 4 s. 101. 

140 H. D. 3 8. 2037 ; 107 ib. 1140; 
170 ib. 1797 ; 189 ib. 91. 90; 210 ib. 
1815; 212 ib. 1430; 241 ib. 807; 171 
Pali Deb. 4 s. 1740. 

» 146 H. D. 3 8. 1702 ; 153 ib. 333 ; 
105 ib. 799; 185 ib. 886; 211 ib. 1281; 
238 ib. 1492 ; 239 ib. 1249 ; 310 ib. 1830 ; 
3li ib. 15. 1633 ; 23 Pari. Deb. 4 s. 997 ; 
165 ib. 662 ; 180 ib. 1021. 

* 195 H. I). 3 H. 1718 ; see also 257 ib. 
812. 

324 H. D. 3 8. 1066 ; 336 ib. 1594. See 
also Debate on Chelsea Water (Transfer) 
Bill, 39 Pari. Deb. 4 b. 5. 

« 338 H. D. 3 8. 038. 

’ 146 Pari. Dob. 4 s. 993. 

« 3 H. C. Deb. 5 s. 997. 

» 312 H. D. 3 8. 801 ; 89 Pari. Dob. 4 


s. 180 ; 115 ib. 870. 

137 Pari. Deb. 4 s. 349. 078 ; 143 ib. 
81. 86 ; 107 ib. 173 ; 172 ib. 042. 644. 
663 ; 178 ib. 1206. 1220 ; 179 ib. 1582 ; 
190 ib. 923 ; C H. C. Dob. 5 s. 929. 945 ; 
16 ib. 290. 1790 ; 30 ib. 139. 192 ; 44 ib. 
1671 ; 54 ib. 898. 

308 H. D. 3 8. 738. 

12 The Speaker has directed a member 
to cease his speech, without previous 
notice from tho chair, 142 C. J. 00. A 
member who continued to address the 
house in asking leave to move tho adjourn- 
ment under standing order No. 10 after 
the Speaker had told him that such a 
motion was contrary to an order of the 
house then in force, was called upon to 
discontinue his speech, 103 C. J. 403. 
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frequent repetition of the same arguments, whether those of the 
member speaking, or those of other members ; an offence which may 
be met by the power given to the chair under standing order No. 19.^ 
Debates Considerable laxity formerly arose in debate upon questions of 
adjournment, 2 and though efforts were made to enforce a stricter 
motions, practice, it was not until 27th November, 1882, that standing orders 
2i^Ap.^* Nos. 22 and 23 were passed, which restrict debate on all dilatory 
pendk I. motions, such as motions for the adjournment of a debate, or of the 
house during any debate, or that the chairman report progress, or 
leave the chair, to the matter of such motion ; and which forbid 
members who move or second any such motion from moving or 
seconding a similar motion during the same debate. The standing 
orders also empower the Speaker, or the chairman, if he be of opinion 
that such dilatory motions are an abuse of the rules of the house, to 
put forthwith the question thereon from the chair ^ or to decline to 
propose the question thereon to the house.^ 

Debate on Motions for the adjournment of the house, made when there is no 
Sr ad^ question under discussion, must be clearly distinguished from similar 
journment motions made during a debate. The former can have no object but 
house. the discussion of some extraneous subject ; the latter have refeixaico 
only to the adjournment of the question then before the house. The 
discussion of the former is governed, however, by the established 
rules of debate, and accordingly on a motion for the adjournment of 
the house moved because the business of supply had been concluded 
on an allotted day before the hour at which any other business could 
be taken (see p. 281), the Speaker has refused to allow a member to 
discuss the details of a bill standing on the notice paper for that 
sitting.'' On the motion for the adjournment of the house or for 
the adjourmnent for a nicess such as that at Easter, members 
have been precluded from anticipating the discussion of bills ® and 


^ For examples, see 240 H. D. 3 a. 1G02. 
A member suspended for persistent repe- 
tition or continued irrelevance, 257 ib. 
1349 ; 258 ib. 1620-1627 ; 282 ib. 1081 ; 
162 C. J. 264. For resolutions vesting 
power in the Speaker to stay impertinent 
speeches, passed in former times, see 14th 
and 17th April, 1604 ; 31st March, 1610, 
1 C. A. 172. 423. 948. 

99 H. D. 3 8. 1147. 1196; 101 ib. 
608 ; 102 ib. 226. 1100 ; 232 ib. 1733. 

8 143 C. J. 414, 329 H. D. 3 s. 1095; 
157 C J. 326 ; 160 ib. 269. 

^ 311 H. D. 3 s. 1648; 328 ib. 1887; 


338 ib. 887 ; 339 ib. 1733 ; 30 Pari. Deb. 
4 8. 356; 98 ib. 1213; 150 ib. 109. In 
the case of a motion that further pro- 
ceeding on consideration of a bill, as 
amended, bo adjourned, 151 C. J. 316. 
See also the Speaker’s remarks in re- 
fusing to put a motion for the adjourn- 
ment of the debate for the purpose of 
bringing on a subsequent order of the day, 
24 Pari. Dob. 4 s. 1661. 

8 92 Pari Deb. 4 s. 301. 

8 167 H.D. 3 8. 1804; 187 ib. 775; 94 
Pari. Dob. 4 s. 996. 999 ; 15 H. C. Deb. 5 
8. 1013. 
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notices of motions i upon the notice paper or order book, or from 
discussing matters that would entail legislation.^ It has also been 
held that a member could not raise on the motion for the adjourn- 
ment for a recess a matter that could be properly raised on the report 
of the vote on account which stood on that day’s order paper.s Ag 
has already been stated in regard to motions, in determining whether 
a discussion is out of order on the ground of anticipation the proba- 
bility of the matter anticipated being discussed within a reasonable 
time must be considered.^ On the motion for the adjournment from 
Friday to Monday (see p. 197) it has been ruled that discussion on 
any matter that was irrelevant to the motion itself was out of order.^ 

It is not regular to discuss the merits of a bill or other order of the Restraints 
day upon a motion for its withdrawal or postponement, and debate cussion of 
must be strictly confined to the object of the motion.® A similar bills, 
restraint has been placed upon the debate upon a motion to recommit 
a hiW Otherwise, the merits of a bill might be debated not only 
upon its several stages but whenever its postponement is proposed. 

The discussion of each stage, moreover, might be anticipated, by 
resuming debates before the day appointed for its consideration 
by the house.® On 1st June, 1875, a member having moved tho 
postponement of tho second reading of a bill from the next day until 
a more distant day, another member rose to move that the order be 


1 157 ti. D. S 8. 1100; 207 ib. 1(>40 ; 
238 il). 1492 ; 288 ib. 1499 ; 81 Farl. Deb. 

4 8. 1414. 1419 ; 94 ib. 101 1 ; 132 ib. 1041; 
135 lb. 380. 387 ; 145 ib. 645; 147 ib. 
1028 ; 171 ib. 1524; 189 ib. 1119; 14 
11. C. Deb. 5 8. 1054. 

“ 71 Pari. Deb. 4 s. 1034 ; 123 ib. 204 ; 
132 ib. 1043 ; 135 ib. 409 ; 193 ib. 2059 ; 
171 ib. 1809 ; 174 ib. 1027 ; 30 H. C. Deb. 

5 8. 1183-1188 ; 44 ib. 2253 ; 50 ib. 1007. 
* 39 Pari. Deb. 4 s. 403. 

Standing order No. lO.-v. For do- 
bates upon tho effect of notices of motions 
standing on tho order book both upon 
debates on motions for tho adjournment 
of the house and upon the power of 
moving the adjournment of the house 
under standing order No. 10, see 46 Pari, 
Dob. 4 s. 1349 ; 81 ib. 1414 ; 135 ib. 379 ; 
171 ib. 1883. In session 1907 a resolu- 
tion was agreed to declaring that to put 
a motion upon the paper or to introduce 
a bill to prevent tho discussion of notices 
of motions for which precedence had been 
gained in the ballot, or the moving of the 


adjournment of the house under stand- 
ing order No. 10 was hurtful to the 
usefulness of the house and an infringe- 
ment of tho rights of members, and a 
select committee was appointed to con- 
sider tho procedure of tho house in rela- 
tion to anticipatory motions and bills, 
162 C. J. 96. 302, Pari. Pap, (H.C.),8e8S. 
1907, No. 264. In session 1911 the de- 
bate on tho motion for tho adjournment 
for tho Whitsuntide recess was by order 
of tho house not restricted by tho rule 
against anticipation, 166 Cl. J. 256. 

116 Pari. Deb. 4 8. 1030. 

» 216 H. D. 3 8. 304 ; 226 ib. 860 ; 337 
ib, 1167 ; 339 ib. 1493 ; 198 Pari. Deb. 4 
s. 2174; 47 H. C. Dob. 5 s. 1042. See 
also the Speaker’s remarks in refusing to 
propose tho question for the adjournment 
of the debate on such a motion, 113 Pari. 
Dob. 4 8. 341. 

’ 176 Pari. Deb. 4 s. 969 ; 179 ib. 296, 
602 ; 6H.C.Deb.6B. 662. 

« 240 H. D. 3 8. 868. 
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discharged : but upon tlio Speaker representing the inconvenience and 
impropriety of such an amendment, which would raise a debate upon 
the merits of the bill, when its postponement only was in question, the ’ 
amendment was not proceeded with.^ 

The only exceptions admitted to the rule that a member may speak 
only when there is a question before the house, or when he is about 
to conclude with a motion or amendment (see p. 247), are questions 
asked of ministers or other members of the house before the com- * 
mencement of public business (see p. 220), statements made by minis- 
ters of the Crown regarding public affairs, and personal explanations. 

Explanations are made to the house on behalf of the government 
regarding their domestic and foreign policy ; stating the advice they 
hav(^ tend('red to the sovereign regarding their retention of office or 
the dissolution of Parliament ; announcing the legislative proposals 
they intend to submit to Parliament ; or the course they intend to 
adopt in the transaction and arrangement of public business. The 
time when these explanations are made is after the questions to 
ministers and to other members have been answered and before the 
commencement of public business ; ^ though a ministerial explana- 
tion has been made before the Speaker began to call on members to 
put their questions upon the notice paper.^ As no question is before 
the house, debate on such statements is irregular.^ 

Explanation by a member of the circumstances which have caused 
his resignation of an office in the goveniment is usually made imme- 
diately b(‘foi’e the commencement of public busmess."> Though 


1 224 H. 1). 3 s. 1235. 

290 H. J). 8 8. 692 ; 5 Pari Deb. 4 s. 
915 ; 22 ib. 257 ; J50 ib. 40 ; 172 ib. 390 ; 
187 ib. 958. An explanation has been 
})erraitted after motions at the commence- 
ment of public business had been disposed 
of and before the Speaker called upon the 
Clerk to read the orders of the day, 84 
H. C. Dob. 5 8. 573. 

3 293 H. D. 3 8. 1820 ; 34 Pari Deb. 4 
s. 1746. Ministerial explanations have 
also been made during debate on motions 
that afforded an opportimity for Iho 
statement, for instance, on motions for 
committee of supply and an adjourn- 
ment of the house, 4th and 5th March, 
1867, 185 H. D. 3 s. 1309. 1339. A state- 
ment has been permitted between the 
orders of the day after five o’clock on a 
Friday, 185 Pari. Dob. 4 s. 1067. 

^ Debate on a ministerial statement 


has been raised upon a motion for adjourn- 
ment, 290 II. D. 3 s. 696 ; 150 Pari. Deb. 
4 B. 70 ; 65 H. U. Deb. 5 s. 1833 ; 84 ib. 
1244. 

^ Lord Heniy Tjcunox, 230 H. D. 3 s. 
1481 ; Mr. W. E. Forster, 269 ib. 106 ; 
Mr. Mundella, 24 Pari. Deb. 4 s. 1191 ; 
Mr. Hayes Fisher, 120 ib. 1254; Mr. 
Wyndham, 145 ib. 1352 ; Mr. Pease, 72 
H. C. Deb. 5 8. 7 ; Sir Edward Carson, 74 
ib. 1812 ; Mr. Chiirehill, 75 ib. 1499 ; Mr. 
Birrell, 82 ib. 32. Explanations of this 
nature have been made during debate 
upon a motion to which such statements 
wore relevant ; Mr. Courtney, 294 H. D. 
3 B. 669 ; Mr. Chamberlain and Sir George 
Trevelyan, 304 ib, 1104. 1181 ; Lord 
George Hamilton, 131 Pari. Deb. 4 b. 417 ; 
Colonel Seely, 60 H. 0. Deb. 5 s. 841 ; Sir 
John Simon, 77 ib. 962. 
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debate must not arise upon the explanation, statements pertinent 
thereto on behalf of the government have been permitted. 

In regard to the explanation of personal matters, the house is Personal 
usually indulgent ; and will permit a statement of that character to^tion. 
be made without any question being before the house. Such explana- 
tions are made at the conclusion of questions to ministers and 
before the commencement of public business, i but no debate should 
ensue thereon.^ • General arguments or observations beyond the fair 
bounds of explanation or too distinct a reference to previous debates 
are out of order ; ^ though a member has been permitted by the 
Speaker to make, at a subsequent sitting, an explanation re- 
garding alleged misrepresentation in debate, or in a question to 
a minister.^ The indulgence of a personal explanation should be 
granted with caution; for, unless discreetly used, it is apt to 
lead to irregular debates.^^ A personal explanation has been per- 
mitted to be made by a member on behalf of another who was 
abroad, 7 or was ill,8 or was suspended from the service of the 
house.® Explanations have also been allowed on behalf of gentle- 
men whose conduct had been reflected upon in debate ; though 
permission to make an explanation of this nature has been revised 
by the Speaker.’ i 

Except on occasions when a reply is permitted (see p. 287), or in a Restrio. 
committee, it is a rule, strictly observed in both houses, that nOgp^chei. 
member shall speak twice to the same question, unless he speaks to 
explain some part of his speech which has been misunderstood. 
Accordingly, when a member speaks to a motion and resumes his 
seat withouii moving an amendment that he hitended to propose, 
ho cannot subsequently rise to move the amendment, having already 


1 146 Pari Deb. 4 ». 302 ; 45 H. C. Dob. 
5 s. 1486. 1532. 

® On 30th November, 1915, a minister 
at the close of a personal explanation 
moved tho adjournment of the house in 
order to afford an opportunity for debate, 
170 C. J. 296, 76 H. 0. Deb. 5 s. 549. 

3 Lord C. Paget, 173 H. D. 3 s. 1913. 
An explanation of reflections made upon 
a member in a capacity other than that 
of a member of parliament has been ruled 
out of order, 2 H. C. Deb. 6 s. 1931. 

* 87H.D.38.480; 21 H. C. Deb. 5 s. 
1066 . 

® 45 H. C. Deb. 5 s. 1532. 

• Mr. Dunoombe, 153 H. D. 3 s. 334 ; 


Mr. Sheridan and tho chancellor of the 
exchequer, 174 ib. 191 ; Mr. Lowe, Lord 
Robert Cecil, Mr. Disraeli, and Mr. Walter, 
174 ib. 1203 ; Mr. Baillie Cochrane, the 
chancellor bf the exchequer, and Mr. Roe- 
buck, 178 ib. 372 ; 269 ib. 106-132. See 
also motion to express regret that impu- 
tations made against a member had not 
been withdrawn on the occasion of a per- 
sonal explanation, 174 ib. 306. 

’ 167 H. D. 3 8. 718. 

« 76H.C.Deb.5s. 1487. 

» 41 H. C. Dob. 5 8. 3203. 

Case of Dr. Beke, 190 H. D. 3 s. 422 : 
case of Mr. Reed, 210 ib. 403. 

269 H. D. 3 8. 1095v 
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spoken to the question before the house. ^ So also, a member who, 
when an order of the day has been read, makes a prolonged appeal 
that the consideration of the order should be deferred and resumes 
his seat, cannot again address the house thereon . 2 Under special 
circumstances, on an explanation from the Speaker, the pleasure of 
the house has been signified that a member should be allowed to 
speak a second time ; 2 and a second speech has been allowed to a 
minister, who had spoken early in the debate, in answer to a question 
which had rendered a ministerial explanation necessary or to answer 
a question addressed to him after ho had spoken.^ 

On the considei'ation by the house of a bill or that portion of a bill 
which has boon committed to a standing committee, the rule against 
speaking more than once does not apply to the member in charge 
of the bill or to the mover of any amendment or new clause in respect 
of that amendment or clause. 

The right of an explanation is regulated in the House of Lords by 
standing order No. 27, which prescribes that 

“ No lord is to speak twice to any bill, at one time of reading it, or to any other’ 
proposition, exce-pt the mover in reply, unless it bo to ex])lain himself in some 
material point of his speech (no new matter being introduced) and tliat not 
without the leave of the house first obtahicd.” 


Commons. In the Commons, a member who, during a debate, has spoken to 
a question may again bo heard to offer explanation of some material 
part of his speech which has been misunderstood : but he must not 
introduce new matter, or endeavour to strengthen by new arguments 
his former position, which he alleges to have been misunderstood, or 
to reply to other members.^ Here, again, a greater latitude is per- 
mitted in cases of personal explanation, where a member’s character 
or conduct has been impugned in debate.® 

Time for The proper time for explanation is at the conclusion of the speech 
which calls for it : but it is a common practice for the member 
desiring to explain to rise immediately the statement is made to which 
his explanation is directed, when, if the member in possession of the 
house gives way and resumes his seat, the explanation is at oncov 


^ 191 H. D. 3 8. 1083. For the relaxa- 
tion of this rule in the case of motions re- 
lating to the business of the house, see p. 
264 . 

MParl. Deb. 4 8. 1930. 

8 173 H. D. 3 s. 1649 ; 103 Pari. Dob. 4 
8. 231 ; 146 ib. 833 ; 12 H. C. Deb. 5 s. 


2106. 

* 119 H. I). 3 8. 88. 163; 174 ib. 935. 

® 166 H. D. 3 8. 1032; 167 ib. 1210; 
176 ib. 462; 223 ib, 367. 1009; 226 ib. 
525. 667 ; 231 ib. 301 ; 241 ib. 332 ; ^42 
ib. 1709. 

« 87 H. D. 3 s. 537. 
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received : but the explanation cannot then be offered, if the member 
who is speaking declines to give way.^ 

A reply is only allowed to the peer or member who has proposed a Right of 
substantive question to the house ; and this privilege is accorded to 
the mover of a substantive motion for the adjournment of the house.2 tion of 
It is not conceded to a member who moves an order of the day, 
such as a motion that a bill be read a second time ; or an amendment, ^ 
the previous question,^ an adjournment during a debate,^ a motion 
on the consideration of Lords’ amendments, or an instruction to any 
committee.® Under these circumstances, it is not uncommon for 
a member to move an order of the day or to second a substantive 
motion by raising his hat, without rising to address the chair, and to 
reserve his speech for a later period in the debate. Formerly a member 
who had moved an order of the day or seconded a motion in this 
manner, was precluded from afterwards addressing the house upon 
the same question, or was heard merely by the indulgence of the 
house : ^ but under present usage, the option of speaking at a sub- 
sequent period of the debate has been conceded.® In moving or 
seconding a motion for adjournment or an amendment, a member 
cannot avail himself of this privilege,® as he must rise in his place to 
make or second the motion, and thus cannot avoid addressing the 
house, however shortly. As a member who moves an amendment 
cannot speak again, so a member who seconds an amendment is equally 
unable to speak again upon the original question, after the amendment 
has boon withdrawn or otherwise disposed of. In both cases, the mem- 
bers have already spoken while the original question was before the 
house and before the amendment had been proposed from the chair.i® 

For the same reason, a member who has addressed the house in moving 
the second reading of a bill cannot subsequently move the adjourn- 
ment. of the debate, unless an amendment has been since proposed.^^ 


^ See explanation of this rule as stated 
by tlio Speaker, 24tli Nov. 1819, 41 H. D. 
I s. 157 ; 157 H. D. 3 p. 1407 ; 163 ib. 83 ; 
179 ib. 572 ; 183 ib. 800; 192 ib. 749; 
f 8 ib. 343. 1190 ; 213 ib. 728 ; 179 Pari. 
Deb. 4 8. 1890. 

8 148 H. D. 3 B. 762. 770 ; 163 ib. 1301. 
1342 ; 186 ib. 1606 ; 207 ib. 1350 ; 210 
ib. 1846, &o. 

« 174 H. D. 3 8. 2022 ; 240 ib. 1627. 

* 8th Feb. 1868 (Operations in India, 
Mr. Disraeli), 148 H. D.3 8. 890. 

I** 186 H. D. 3 8. 1606. 


« 186 H. D. 3 8. 1443 ; Conventual 
and Monastic Institutions, 9th May, 1870 
(Mr. Matthews) ; Charing Cross and Vic- 
toria Embankment Bill, 27th February, 
1873 (Lord Elcho). 

’ 4 H. D. 2 8. 1013. 

» 210 H. D. 3 8. 304. 

9 118 H. D. 3 8. 1147. 1163; 138 ib. 
'1300. 1766 ; 6 Pari. Dob. 4 8. 1744. 

19 237 H. D. 3 8. 1632 ; 240 ib. 123 ; 
241 ib. 1311 ; 89 Pari. Deb. 4 8. 1077, 
1128; 176 ib. 17. 

» 227 H. D. 3 s. 1669. 
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ftaotioe In a committee of the whole house the restriction upon speaking 
raittee. is altogether removed, as will be more fully explained ' 

in speaking of the proceedings of committees (see p. 40&). 

Power to The adjournment of a debate does not enable a member to speak 
Sn ^ question, when the discussion is renewed on another 

when day, however distant : ^ but directly a new question has been pro- 
tion posed, as, “ that this house do now adjourn,” ” that the debate be 

propoBed. adjourned,” the previous question, 2 or an amendment, members are 


at liberty to speak again ; as the rule applies strictly to the prevention 
of more than one speech to each separate question proposed : but a 
member who has already spoken to a question, or has moved or 
seconded an amendment thereto, s or a motion for the adjournment 
of the debate, may not rise again to move an amendment, or the 
adjournment of the house or of the debate,^ or any similar question, 
though ho may speak to these new questions when proposed by other 
members. On the 27th October, 1884, an amendment to add words 
to the address in answer to the Queen’s speech was amended, without 
opposition, by leaving out the earlier portion of it.' A doubt waS 
raised whether the amendment so amended had not become a now 
question, upon which members who had already spoken might again 
address the house, but after full consideration it was ruled that 
it was still the same question.^ 

Speech nn A member, however, who has already spoken, may rise and speak 
again upon a point of order or privilege, if he confines himself to that 
subject, and does not refer to the general tenour of a speech.® 

Order in For preserving decency and order in debate, various rules havo 
debate, down, which, in the Lords, are enforced by the house itself, 

and in the Commons by the Speaker in the first instance, and, if 
necessary, by the house. Any member may notice the violation of 
these rules, either by a cry of “ order,” or by rising in his place, and, 
in the Lords, addressing the house, and, in the Commons, the Speaker. 
When a member speaks to order, he must simply direct attention to 
the point complained of and submit it to the decision of the Speaker 
(see p. 810). 

^ 1 C. J. 245. second speech upon the same question 

2 65 H. D. 3 8. 826. was strictly enforced ; and when the 

® 190 H. D. 3 s. 674 ; 211 ib. 870 ; 212 minority was reduced to twenty-one, it 
ib. 1118. happened that not more than ‘six mem-, 

* Ten divisions took place, 17th June, hers of that party were in a condition to 
1870, upon questions of adjournment, to move further adjournments, 
defeat the Clerical Disabilities BiU, 125 « 140 C. J. 10, 293 H. D. 3 s. 298. ' 

J. 261. The rule which prevents a • 195H. D. 3fi. 2008. 
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The rules for the conduct of debate divide themselves into two Conduct 
parts, viz. : such as are to bo observed by members addressing the 
house ; and those which have regard to the behaviour of members 
listening to the debate. 

A member, while spealcing to a question, may not allude to debates Rules for 
of the same session upon any question or bill not then under dis-“®“^®“ 
cussion ; speak against or reflect upon any determination of the 
house, unless ho intends to conclude with a motion for rescinding 
it ; allude to debates in the other house of Parliament ; utter 
treasonable or seditious words, or use the King’s name irreverently, 
or to influence the debate ; speak offensive and insulting words against 
the character or proceedings of either house ; refer to matters pending 
a judicial decision ; reflect upon the conduct of the sovereign or of 
other persons in authority ; make personal allusions to members of 
Parliament ; or obstruct piibhc business. 

It is a wholesome restraint upon members to prevent them from Refer- 
reviving a debate already concluded ; and there would be httle use p^or de* 
in preventing the saim^ question or bill from being offered twice in 
the same session, if, without being offered, its merits might be dis- 
cussed again and again.^ The rule, however, is not always st'ictly 
enforced : peculiar circumstances may seem to justify a member in 
alluding to a past debate, and the house and the Speaker will judge, 
in each case, how far the rule may fairly be relaxed. On the 30th 
August, 1841, for instance, an objection was taken that a member 
was referring to a preceding debate and that it was contrary to one 
of the rules of tlie house. I'he Speaker said, “ That rule applied in 
all cases : but where a member had a personal complamt to make, 
it was usual to grant liiin the indulgence of making it.” 2 
Ttli March, 1850, he said, “ The house is always willing to extend 
its indulgence, when an honourable member wishes to clear up any 
misrepresentation of his character: but that indulgence ought to 
be strictly hmited to such misrepresentations, and ought not to 
extend to any observations other than by way of correction.” ^ 

Again, on the 8rd March, 1856, a noble lord was allowed to refer to a 
former debate by way of personal explanation : but directly he pro- 
posed to introduce new matter, he was stopped by the Speaker ; and 


1 On 28th February, 1846, Mr. Roche, 
who had come from Ireland on purpose to 
ask Mr. Roebuck a question, was stopped 
by Mr. Speaker, 78 H. D. 3 s. 137 ; 231 ib. 

P. 


749; 238 ib. 1403. 

2 59 H. D. 3 s. 486 ; see also 65 ib. 642. 
* 109 H. D. 3 8. 462 ; see also 85 ib. 
300, 


U 
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the same rule was explained and enforced on the 26th February, 
1858, on the 4th Juno, 1863, arid on other occasions.^ Nor is a 
member allowed to refer to a speech made in a committee of the 
whole house.2 This rule, however, does not apply to debates upon 
different stages of a bill ; and after the passing of an Act, allusions 
have been allowed to debates during its progress, while discussing 
a proclamation issued under that Act.^ The proceedings and report 
' of a select committee may not be referred to in debate before^ they 
have been laid upon the table (see p. 440). Upon a motion wliich 
practically rescinded a resolution of the houses, rcforcnc(' was per- 
mitted to the debate upon that resolution.'^ Th(‘ro appears, howev('r, 
to bo a technical difficulty in tlie strict enforcement of the I'ule in 
committee, wliere a debate in another committee is rederu'd to, as 
one commiitfH' is not suppos(Ml to be cognizant of ihe dtUates of 
another.-'’ 

Reading A member may not road any poidion of a. sp(‘eclu imuh in tb(^ sanu' 
printed Hession, from a printed book or newspaper.^’' This rule, indeed, 
applies strictly io all debates whatsoov(‘r, ilie publication of them 
paper'!, being a breach of privilege : but of late years it has bofn r(‘laxed, by 
general acquiescence, in favour of spei'ches doliveivd in foniier 
sessions.^ It is also iri’egular to read extracts h'om ne\vsi)a])t‘rs, 
letters or oilier documents referring to debates in the house in the 
same session.^ Indeed, until 1840, the reading of any exii’acis from 
a newspaper, whether referring to diffiates or not, had beiai ri'Sl rained 
as iiregular. On the 9th M'arch, 1840, the Speaker having called a. 
member to oidei’, wdio wais reading an (extract- cut out from a, news- 
paper, as part of his speech, Sir liobert Feel said it w’ould bi' drawing 
the rule too tightly if members ww(' restrained from reading r('l(‘\'ant 
extracts from new'spapers ; and with the acquiescence of tlu^ housi', 
the member proceeded to read the passage from the newspapiv.^ 
On the 14th February, 1856, when a member was calk'd to order for 
1 ‘eading an extract from a newspaper, the Hpeaki'r stated that, oii a 


1 140H. D. 3 s. 1708; 149 ib. 10-11; 
235 ib. 503. 1192 ; 236 ib. 36. 172; 10 
Pari. Deb. 4 s. 523 ; 172 ib. L520. 

* 154 H. D. 3 8. 986. 

=» 129 H. D. 3 8. 374. 

< 235 H. D. 3 8. 1703. 

^ In committee of supply, 142 H. D. 3 
s, 1534. 

® 203 H. D. 3 8. 1613, &o. 

’ On thp 17th May, 1794, Sir William 


Young objected to the reading of a spoccli 
of Sir Robert Walpole : but the Speaker 
decided it to bo regular, di-awing a dis- 
tinction between ihe speeches of dead and 
living members, 31 Pari. Hist. 527. 

» 84 H. D. 3 s. 232 ; 154 ib. 1200 ; 102 
ib. 1885 ; 168 ib. 1 198 ; 183 ib. 826 ; lOi 
ib. 2030 ; 206 ib. 1330; 208 ib. 1604; 
241 ib. 831. 

» 52 H. D. 3 s. 1063-106,5. 
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former occasion when he had attempted to enforce this rule, he had 
been overruled by the house. Tlio Chairman made a similar state- 
ment in committee of supply on the 9th March, 1857.^ 

The objections to the practice of referring to past debates apply Reflecting 
with greater force to reflections upon votes of the house, unless made of 
for the purpose of justifying a motion that the vote be rescinded, tfle house. 
Those reflections not only revive discussion upon questions already 
decided, but are wholly ii’regular, inasmuch as the member is himself 
included in, and bound by, a vote agreed to by a majority.^ Koflec- 
tions also on the action taken by the Speaker, the chairman of ways 
find means and the house upon a closure motion are not permitted.^ 

The rule that (illusions to debates in the other house are out of Allusions 
order, prevents fruitli^ss arguments between members of two distinct in the 
bodies who arc unable to reply to each other, and guards against 
recrimination and offensivi' language in the absence of the party 
assailed : but it is mainly founded upon the understanding thai' the 
debates of ilie other house are not known, and that the house can 
take no notice of them.^ The daily publication of debates in Parlia- 
ment offers a strong temptation to disregard this rule. The same 
questions are discussed by persons belonging to the same parties in 
both houses, and speeches are constantly referred to by members, 
which this rule would exclude from their notice ; ^ and although 
there are few oi’ders more important than this for the conduct of 
debate, and for observing courtesy between the two houses, not one 
perhaps is more generally transgressed. An ingenious orator may 


1 140H. D. 3 s. 7G4; 144 ib. 2100. 

- 2 Hatsell, 234, ii . ; seo also 185 H. I). 
3 8.1123 ; 180 ib. 885. 

3 328 H. D. 3 s. 1899 ; 329 ib. 58 ; 354 
lb. 431 ; 9 Pail. Deb. 4 s. 450 ; 10 ib. 
1411 ; 11 ib. 1839; 12 ib. 412-423. 835. 
1 197-1202 ; 10 ib. 1908 ; 39 ib. 807 ; 40 
ib. 1731 ; 01 ib. 803 ; 110 ib. 499. 510 ; 
151 ib. 980. 

^ Lord Peterborough’s complaint re- 
garding words spoken in the Commons, 
1041, 4 L. J. 582 ; 156 H. D. 3 s. 1121 ; 
198 ib. 368. 

® Pee Lords’ Debates, Srd April, 1845 
(Lord Ashburton), Commons’ Debates, 
4th April, 1845 (Lord J. Russell), on the 
Ashburton Treaty, 79 H. D. 3 s. 2. 172 ; 
Commons’ Debates (Mr. Ffrench), 21 st 
and 23rd July, 1845, and Lords’ Debates 
(Lord Brougham), 22nd and 24th July, 
i 845, on the Irish Great Western Railway 


Bill, 82 ib. 805. 872. 904. 1020 ; Lords’ 
Debates, 27ib Juno, 1848 (Earl Grey), 99 
ib. 1243; Commons’ Debates, 2nd April, 
1852 (Mr. Cobden), 120 ib. 583; Lords’ 
and Commons’ Dobatos, 26th Feb. and 1st 
March, 1858 (Sir R. Bothell and Lord 
Campbell), 149 H. D, 3 s. 4. 09 ; and 177 
ib. 1557 ; 183 ib. 1098, as examples of 
tho violation of this rule. 8eo also th(i 
Speaker’s rulings coneerning tho power 
of quotation from a speech in tho House 
of Lords, 351 ib. 1500 ; 180 Pari. Deb. 4 s. 
1884, and his declaration that it was a 
very wholesome rule of the house not to 
allude to statements or debates of tho 
current session in the other house, as to 
do 80 might bring the two houses into 
collision, 16 Pari. Dob. 4 s. 1781, and 191 
H. D. 3 s. 1780 ; 116 Pari. Deb. 4 s. 1354 ; 
170 ib. 344; 193 ib. 214 ; 75 H. C. Deb. 5 
F. 2147. 
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break through any riiley in spirit and yet observe them to the 
letter."^ 

Itebate on The Same rule has been applied to restrain the discussion of a bill 

before tho ^hich has been passed and sent to the Lords. On the 4th April, 

Lords. 1076 ^ it was proposed that a motion for an address to the 

('rown on tho Eoyal Titles should be considered ‘on the following 

Friday, the Speaker pointed out that the Eoyal Titles Bill, which 

had passed the Commons, stood for third reading in the Lords on 

that day, and that it would be irregular to discuss the proposed motion 

until the bill had been passed by the Lords. The motion was accord- * 

ingly appointed for the following Monday.- Tn like manner, on an 

amendment to a bill in committee, which referred to the provisions 

of a bill before tho Lords, debate on the details of that bill was not 

permitted, 3 and a member has been restrained by the Speaker from 

commenting on the provisions of a bill which was before the House 

of Loi’ds ^ or upon the proceedings of the House of Lords in arriving 

at the decision communicated in a message then under consideration.^ 

Allusions This rule has been held not to apply to reporis of committees of 

orpro°^^ tho other house, even though they have not boon communicated to 

cfeedings.. the Qomiiions,® nor is the rule extended to the voles or proceedings 

of either house, as they are recorded and printed by authority.^ 

Irreverent Treasonable or seditious language or an irreverent use of his 

Khg’s Majesty’s name would bo rebuked by any subject out of Parliament ; 

name in jt only consistent with decency, that a member of tho logis- 
(lebftte. ‘ ^ 

laturo should not be permitted openly to use such language in his 

place in Parliament. Members have not only been called to order 

for such offences, but have been reprimanded, committed to the 

custody of the Serjeant or even sent to the Tower.s 

Use of The irregular use of the King’s name to influence a decision of 

namVto l^he house is unconstitutional in principle and inconsistent -with the 

Muenco independence of Parliament. Where the Crown has a distinct 
a debate. ^ 

interest in a measure, there is an authorized mode of communicating 
his Majesty’s recommendation or consent, through one of his ministers 

1 192 H. D. 3 8. 1077 ; 208 ib. 1082 ; ’ Since 1800, the Lords’ Minutes have 

229 ib. 1030 ; 231 ib. 749 ; 237 ib. 1202 ; been placed upon the table of the House 
242 ib. 228. of Commons, for reference, 169 H. D. 3 a. 

* 228 H. D. 3 8. 1183. 860. 

3 Criminal Law Amendment (Ireland) » 1 C. J. 60. 61. 104. 333. 336. 866 ; 9 
Bill, 142 C. J. 191. ib. 760 ; 11 ib. 681 ; 16 ib. 70 ; 18 ib. 49. 

^ 314 H. D. 3 s. 68. 54. 663 ; 4 Pari. Hist. 1386 ; 7 ib. 61. 

105 Pari. Deb. 4 s. 732. 611 ; D’Ewes, 41. 244 ; 269 H. D. 3 s. 

« 99H.D.3 8.631. 168. 
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(aee p. 541) : but his Majesty cannot be supposed to have a private 
opinion, apart from that of his responsible advisers ; and any attempt 
to use his name in debate to influence the judgment of Parliament, 
would be immediately checked and censured.^ On the 1 2th November, 

1640, it was moved that some course might be taken for preventing 
the inconvenience of his Majesty being informed of anything that is 
in agitation in the house before it is determined ; and on the 16th 
December, 1641, the Lords and Commons tendered to Charles 1. 
a remonstrance to that effect. On the 17th December, 1788, the 
Commons resolved— 

“ Thai it. is J 10 W necessary to declare, that to re|)ort any opinion or [►retended 
opinion of liis Majesty, n[)on any hill or other proceeding depending in either 
liouse of Rarliament, with a view to influence the votes of the members, is a 
high crime and misdemeanour, derogatory to the honour of the Crown, a breach 
of the fundamental i)rivileges of Parliament, and subversive of the constitution 
of this country,” ^ 

On the 26th February, 1808, in the debate on Mr. Canning’s motion 
for papers relating to Denmark, Mr. Tierney said, “ The right hon. 
gentleman had forfeited the good opinion of the country, the house, 
and, as I believe, of his sovereign.” This the Speaker held^lo be 
such an introduction into debate of the personal opinion of the 
sovereign, respecting the conduct of a member of the house, as 
justified Mr. Tierney’s being called to order. 3’ On the 19th March, 

1812, complaints were made in the House of Lords of the us(' of the 
Prince Kegent’s name in debate.^ 

The rule, however, must not be construed so as to exclude aExpla- 
statement of facts by a minister in which the sovereign’s name may thf 
be concerned. In the debate on the Foreign Loans Bill, 24th 
February, 1729, Sir Eobert Walpole stated that he was “ provoked 
to declare what he knew, what he had the king’s leave to declare, 
and what would effectually silence the debate.” Upon which his 
statement was called for, and he declared that a subscription of 
400,000L was being raised in England for the service of the Emperor. 

When he sat down, Mr. Wortley Montagu complained, that the 
minister had introduced the name of the king to ” overbear their 
debates : ” but Walpole replied that, as privy councillor, he was 
sworn to keep the king’s counsel secret, and that he had therefore 

1 I'c. J. 697. 139. 

2 2 C. J. 27. 341 ; 39 ib. 842. ^ 22 H. D. 1 s. 5J . 

^ 10 H. J). J 8. 757 ; Colcliostor, ii. 
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asked liis Majesty’s permission to state what he knew, which, without 
his leave, he could not have divulged. The matter appears to have 
ended without any opinion being expressed by the Speaker or by 
the house.i 

On the 9th May, 1849, Sir Eobert Peel said, “ On the part of her 
Majesty, I am authorized to repeat the declaration made by King 
William,” in a speech from the throne, in reference to the legislative 
union between Great Britain and Ireland. On the 19th, an objection 
was raised to these expressions : but the Speaker, after noticing the 
irregularity of adverting to former debates, expressed his own opinion— 

“ Tliat there was nothing inconsistent- with the practice of the house in using 
the name of the sovereign in the maimer in which the riglit hon. baronet had 
used it. It was quite true that it would bo highly out of order to use the name 
of the sovereign in tliat house, so as to endeavour to influence its decision, or that 
of any of its members, upon any question under its consideration : but he appre- 
hended that no cx])ression which had falh'ii from the right hon. gentleman could 
be supposed to bear such a construction.” 

Lord John Eussoll explained that ” the declaration of the sovereign 
was made by the right hon. baronet’s advice, because any personal 
act or declaration of the sovereign ought not to he introduced into 
that place ; ” to which Sir Eobert Peel added, “ that he had merely 
contirmed, on the part of her Majesty, by the advice of the govern- 
ment, the declaration made by the former sovereign.” ^ On the 
2nd May, 1876, Mr. Disraeh said that he had her Majesty’s autho- 
rity to make a statement on her part : but, as the name of the 
sovereign could not be introduced in debate, it rested with the 
house whether he should proceed. The Speaker observed that “ if 
the statement related to matters of fact, and was not made to 
influence the judgment of the house, he was not prepared to say that, 
with the indulgence of the house, her Majesty’s name might not be 
introduced.” Mr. Disraeli then proceeded to make a statement, on 
the authority of tho Queen, in contradiction to Mr. Lowe, that her 
Majesty had never made proposals to any minister for a change of 
tho royal titles.^ 

It is obviously unbecoming to permit offensive expressions against 
the character and conduct of Parliament to bo used without rebuke ; 
for they are not only a contempt of that high court, but are calculated 
to degrade the legislature in the estimation of the people. If directed * 

1 7 Chandler, Deb. 61. 04. =» 228 H. D. 3 s. 2037. Sec also 71 H. 

- 69 H. D. 3 s. 24. 574. C. Deb. 5 a. 227. 
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iigaiiisL tilt) oilier house, anil passed over without censure, they would 
appear to implicate one house in discourtesy to the other ; ^ if 
against the house in which the words are spoken, it would be im- 
possible to overlook the disrespect of one of its own members. If, 
when called to order, the member fails to retract or explain his words 
and make a satisfactory apology, he may be punished by a reprimand 
or commitment 2 or under standing order No. 18 or No. 20 (see p. 802). 

It is most important that the use of such words should bo immediately 
reproved in order to avoid complaints and dissensions between the 
two houses. In 1614, ])r. Kichard Neilo, Bishop of Lincoln, uttered 
some words which gave offence to the Commons, and they complained 
of them in a message to the Lords, to which they received an answer 
that the bishop protested, “ upon his salvation, that he had not 
spoke anything with any evil intention to that house ; ” and the 
Loixls assured them that, if they had conceived that the lord 
bishop’s words meant to cast any aspersion of sedition upon that 
house, tiny would have censured the same with all soveiity. Their 
lordships added that hereafter no member of their house ought to be 
called in question, when there is no other ground thereof but public 
and e.oimnon fame only.^ In 1701, a complaint was made bv the 
Commons of expressions used by Lord Haversham at a free con- 
ference, and numerous communications ensued which were terminated 
by a, ijrorogaiion.^ On the 14th December, 1641, and on the 20th 
May, 1642, exception being taken to words used by Lord Pierpoint, 
and by Ijord Herbert of Cliorbury, they were commanded to with- 
draw and weiv committed to the custody of the gentleman iishor.^ 

On the Mill March, 1770, exception was taken to a statement in 
debail' by tlu' Earl of Chatham, “ that the late loi'd chancellor was 
dismissed for giving his vote in this house ; ” and the house resolved 
“ that nothing had appi'ared to this house to justify his assertion.” ® 

Disrespectful or abusive mention o£ a statute would seem to be Against a 
partly open to the same objections as improper language applied 
to Parliament itself; for it imputes discredit to the legislature 
which passed it, and has a tendency to bring tho law into contempt ; 

‘ 313 H. D. 3 s. 101 ; 319 ib. 303 ; 337 * 9 C. J. 147. 760 ; 10 ib. 512 ; 11 ib. 

ib. 1104 ; 6 Pari. Deb. 4 s. 1812 ; 8 ib. 680. See also Mr. Duffy’s case, 108 ib. 

1780 ; 107 ib. 1771. The Speaker has 461. 

condemned the nso by a member of im- » 2 L. J. 713 ; also 4 ib. 582 ; 1 
])roper language directed against the C. J. 496. 499, &c. ; 3 Hatsell, 73, 

House of Lords, in giving notice of a M3 C. J. 629. 634. 637. 639. 
motion, 290 H. D. 3 s. 091. See also ^ 4L. J.475; 5ib. 77. 

questions to ministers, p. 223, n. 9. ® 32 L. J. 476. ' 
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though the necessity of the repeal of a law justifies, as an argument 
for that course, its condemnation in debate. A statement that the 
enactment of a law may justify an appeal to force is not within the 
cognizance of the chair.i 

Matters awaiting the adjudication of a court of law should not 
be brought forward in debate. This rulo was observed by Sir Kobert 
Peel and Lord John Bussell, both by the wording of the speech from 
the throne and by their procedure in the house, regarding Mr. 
O'ConneH’s case, and has boon maintained by rulings from the 
chair. 2 

Unless the discussion is based upon a substantive motion, drawn 
in proper terms (see p. 248), reflections must not be cast in debate 
upon the conduct of the sovereign, the heir to the throne, or other 
members of the royal family,^ the Viceroy and Governor- General of 
India, the Governor-General of Canada,^ the Lord-Lieutenant of 
Ireland,*^ the Speaker,® the chairman of ways and means, ^ members 
of either house of Parliament, 8 or judges of the superior courts of 
the United Kingdom,® including persons holding the position of a 
judge, such as a judge of a Court of Bankruptcy or a county court.^® 
Nor may opprobrious reflections be cast in debate on sovereigns and 
rulers over countries in amity with his Majesty. 


’ 308H.DS.S. 1J08. 

“ 72 H. J). 3 8. 85. 98; 335 ib. 992. 
J254. 1267 ; 337 ib. 889. Sec also the 
Speaker’s remarks in ruling out of order 
the discussion of allegations of bribery 
and corruption at an election before the 
expiration of the period during which an 
election petition could bo lodged, 64 Pari. 
Deb. 4 8. 868. 

=> 312 H. D. 3 s. 1061; 338 ib. 1338; 
33 Pari. Deb. 4 s. 896 ; 93 ib. 1362 ; 97 
ib. 1164; 99ib.471. 

4 15 H. C. Deb. 5 s. 894. 

137 Park Deb. 4 s. 1045; 44 H. C. 
Deb. 58. 2122. 

« 140C. J.78; 311H.D.38.954; 313 
ib. 472 ; 142 Pari. Deb. 4 s. 1507. 

’ 302 H. D. 3 8. 1710 ; 95 Pari. Deb. 
4 8. 235. 

® Lord Chancellor, 66 Pari. Deb. 4 a. 
859; 75ib.890; 156ib.W; ex-LordChan- 
cellor, 167 Pari. Dob. 4 8. 1367; a peer, 
60 H. C. Deb. 5 s. 279. See Speaker’s 
ruling, that the explicit statement of 
the prime minister must be accepted, 280 
H. D, 3 R. 116. Discussion of the conduct 


of the chairman uf a joint coinmittee on 
a bill has been ruled out of order in com- 
mit tec on the ro-cornmitted bill, 111 Pari. 
Dob. 4 8. 19. 27. 707 ; 196 ib. 363. 568. 

» 234 H. D. 3 s. 1558 ; 238 ib. 1953 ; 
276 ib. 984; 286 ib. 1732 ; 313 ib. 637; 
315 ib. 1530; 322 ib. 463; 12 Pari. Deb. 
4 8. 1807 ; 14 ib. 1090 ; 36 ib. 201 ; 52 
ib. 23 ; 75 ib. 891 ; 96 ib. 306 ; 132 ib. 
683.696; 163 ib. 507; 183 ib. 807; 30 
H. C. Deb. 5 8. 1170; 41 ib. 2779. Re- 
flections against the judges generally are 
equally out of order, 26 ib. 1082. The 
Speaker has also intimated that the same 
rule should bo applied to the case of 
judges in India and other parts of the 
empire, 40 ib. 622. 

312 H. D. 3 8. 1110 ; 320 ib. 1024. 
1031 ; 164 Pari. Deb. 4 s. 1672. The 
Speaker has also ruled out of order lan- 
guage disrespectful to persons administer- 
ing justice, such as resident magistrates in 
Ireland, 103 Pari. Deb. 4 s. 462. 

237H.D.3S. 1639; 238 ib. 799; 46 
Pari. Dob. 4 s. 892 ; 190 ib. 264 ; 6 H. C. 
Deb. 6 s. 806 ; 88 ib. 116. 
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In order to guard against all appearance of personality in debate, Personal 
it was formerly the rule in both houses that no member should refer 
to another by name. In the upper house, however, a lord is now 
alluded to by name, but in the Commons each member must be 
distinguished by the office he holds, by the place he represents or by 
other designations, as “ the noble lord the secretary of state for 
foreign affairs,” “ the honourabh) ” or “ right honourable gentleman 
the member for York,” or “ the honoiu’able and learned member 
who has just sat down.” ^ 

The use of temperate and decorous language is never more desirable Mega- 
than when a member is canvassing the opinions and conduct of his IgtSLt 
opponents in debate. The imputation of bad motives, or motives 
different from those acknowledged ; - misrepresenting the language 
of another, or accusing him, in his turn, of misrepresentation ; ^ 
charging him with falsehood or deceit ; ^ or contemptuous or insulting 
language of any kind ; all these are unparliamentary, and call 
for prompt interference.^' The same right to claim courteous 


^ Burton, iii. 140. 141, 8th Feb. 105.“;. 
Mr. Berkeley was called to order, 20th 
March, 1860, for referring to mtunbers by 
name, as having spoken, in fornier ses- 
sions, against the ballot, 157 H. D. 3 s. 
0.39. 

- J76 11. D. 3 s. 1005 ; 125 Pari. Deb. 
4 s. 1530; 133 ib. 718; 155 ib. 261. 

2 Cav. Deb. 1 18. 120 ; 171 Pari. Deb. 
4 s. 376. 

^ 96 H. D. 3 s. 1206 ; 187 ib. 953 ; 223 
' ib. J015 ; 314 ib, 258 ; 92 Pari. Dob. 4 s. 
159 ; 155 ib. 915. 917 ; 9 H. C. Deb. 5 a. 
215; 74 lb. 1050. As to the words 
“ calumnious charges,” see 137 H. D. 3 s. 
1895 ; 170 ib. 1003 ; 186 ib. 441 ; 201 ib. 
1455. 

^ “ Dodge ” ruled to bo an unparlia- 
mentary expression, 193 H. D. 3 s. 1297 ; 
so also “factious opposition,” ib. 1741 ; 
“jockeyed,” 198 ib. 621 ; “hypocritical 
lovers of liberty,” 237 ib. 1639; “vil- 
lains,” 130 C. J. 377. 397, 225 H. D. 3 s. 
1824, 226 ib. 178 ; “ impertinence,” 230 
ib. 863 ; 181 Pari. Deb. 4 s. 304 ; “ rude 
remarks,” 320 H. D. 3 s. 763, 164 Pari. 
Deb. 4 8. 1188 ; “ gross calumny,” 106 
Pari. Deb. 4 s. 1257 ; “ impudence,” 92 
' ib. 968; “ruffianism,” 99 ib. 1065; 
“wind-bag,” 139 ib. 664; “hypocrites, 
pharisees,” 102 ib. 1002; 189 ib. n62; 
“ slanderer,” 164 ib.' 1254 ; “ traitor,” 


28 H. C. Deb. 5 s. 1519 ; 29 ib. 2347 ; 72 
ib. 28 ; alleging that a member’s state- 
ments were “cowardly,” 186 H. D. 3 s. 
173; 146 Pari. Deb. 4 b. 1490; 183 ib. 
1576; “offensive,” 213 H. D. 3 s. 749; 
“not comsonant with personal honour,” 
143 Pari. Deb. 4 s. 1542 ; “ a malignant 
slander,” 105 ib. 579 : “ scurrilous,” 150 
ib. 274 ; “ dishonest,” 159 ib. 1152 ; “a 
s(!andal,” 183 ib. 1576 ; “ vicious and 
vulgar,” 183 ib. 795; “insulting,” 74 
H. C. Dob. 5 s. 1947 ; “a malignant 
attack,” ib. ; or that a member’s action 
was “shabby,” 212 H. D. 3 s. 222; 
amounted to v“ a dirty trick,” 132 Pari. 
Deb. 4 s. 507 ; was “ criminal,” 105 ib. 
1072 ; “ disgraceful,” 143 ib. 827 ; “ a 
type of scandal,” 69 ib. 546 ; “ corrupt,” 
184 ib. 909. 1462 ; that a member had been 
“detected in the grossest practices of 
corruption,” 211 H. D. 3 s. 852; and ac- 
cusing a member of having “ deliberately 
raised a false issue,” 206 H. D. 3 s. 1743 ; 
and having “ passed a somewhat imperti- 
nent censure,” 206 ib. 1 685 ; or alleging 
that the figures supplied by a minister 
were “gerrymandered,” 147 Pari. Deb. 
4 s. 242 ; or “ that a member was returned 
by the refuse of a largo constituency,” 188 
H. D. 3 8. 1894. 

“ A charge that a member has ob- 
structed the business of the house, or that 
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In the 
Lords. 


Words of 
heat. 

Lords. 


Commons. 


treatment in debate is due alike between both houses of Parliament ; 
and abusive language, and imputations of falsehood, uttered by 
members of. the House of Commons against members of the House 
of Lords have been met by the immediate intervention of the chair 
to compel the withdrawal of the offensive words, ^ or, in default, by 
the punishment of suspension.^ 

The rules of the House of Lords upon this point are very distinctly 
laid down in standing order No. 28, which directs “ that all personal, 
sharp, or taxing speeches be forborne ” in the house ; and that if 
any offence be given of that kind, the house “ will sharply censur(‘ 
the offender.” 3 

On the 10th December, 1706, notice was talu^u of some woi'ds that 
had passed between the Duke of Richmond and the Earl of Chatham ; 
upon which they were required by the house to declare upon their 
honour ” that they would not pursue any further resentment.” ^ 
The Lords also, to prevent quarrels in debate between their members,^ 
have ordered, by standing order No. 29, that a lord who conceives 
himself to have received an affront or injury from another member 
within the precincts of the house, shall appeal to the Lords in Parlia- 
ment for his reparation ; or shall, if he dechnes the justice of the 
house, undergo their severe censure. The Lords have extendi'd this 
principle sometimes to the prevention of quarrels which have aris(m 
out of the house. On the 6th November, 1780, the Lords being 
informed that the Earl of Pomfret had sent a challeng(( to the Duke 
of Grafton, upon a matter unconnected with the debates or pro- 
ceedings of Parliament, declared the carl “ guilty of a high contem})t 
of this house,” and committed him to the Tower.® 

The House of Commons will insist upon all offensive words being 
withdrawn, and upon an ample apology bedng made, which shall 
satisfy both the house and the member to whom offence has been 
given.7 If the apology be refused, or if the offended member declme 
to express his satisfaction, the house takes immediate measures for 
preventing the quarrel from being pursued further, by committing 
both the members to the custody of the Serjeant ; whence they are 

a speech is an abuse of the rules of the 1833, p. 2855. 
liouso is not out of order, 808 H. B. 3 s. ^ 31 L. J. 448. 

1170; 125 Pari. Deb. 4 s. 945; 6 H. 0. 10 L. J. 378 ; Earl Uivers, 8th Feb. 

Deb, 5 8. 2040. 1098. 

1 298 H. D. 3 8. 101 ; 299 ib. 1792 ; « 30 L. J. 191. 

302 ib. 230 ; 308 ib. 937 ; 313 ib. 303. ’ 78 C. J. 224 ; 90 ib. 401 ; 103 ib. 442. 

M45 C. J. 72, 341 H. .1). 3 s. 1670. 443 ; 107 ib. 143 ; 117 ib. 04, 105 H. 1). 

* 12 L. J. 31 ; Mirror of Parliament, 3 s. 017 ; 107 ib. 854 ; 183 ib. 801. 
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not released until they have submitted themselves to the house and 
given assurance that they will not engage in hostile proceedings.^ 

In 1770, words of heat having arisen between Mr. Pox and Mr. 
Wedderburn, the former rose to leave the house, upon which the 
Speaker ordered the Serjeant to close all the doors, so that neither 
Mr. Pox nor Mr. Wedderburn should go out till they had promised 
the house that no further notice should be taken of what had hap- 
pened.2 If words of heat arise in a committee of the whole house, 
they are reported by the chairman, and the house interposes its 
authority to restrain any hostile proceedings. 

The Commons will also interfere to prevent quarrels between Cihallenges 
Jiiernbei’s, arising from personal misunderstanding in a select com- quarrels, 
niittee, as in the case of Sir Frederick Trench and Mr. Kigby Wason, 
on the 10th June, 1836. One of those gentlemen, on refusmg to 
assure the house that he w'ould not accept a challenge sent from abroad, 
was placed in custody ; and the other, by whom the challenge was 
('xpoct('d to be sent, was also ordered to be taken ; nor Avas either 
of them released until they had given the house satisfactory assur- 
ances of their quarrel being at an end.^ The sending of a challenge 
by on(^ member to another, in consequence of words spoken by him 
in his place in Parliament, is a breach of privilege, and is ‘dealt 
with accordingly, unless a full and ample apology be offered to the) 
house. ^ It does not appear that the Speaker or the house would 
interfere to prevent a quarrel from being proceeded with, where it 
had arisen from a private misunderstanding, and not from Avords 
spoken in debate or in any proceedings of the house or of a com- 
mittee. In such cases, if any interference should be deemed neces- 
sary, information Avould probably be given to the police. But in 
1701, Mr. Mason, a member, having sent a challenge to Mr. Molyneux, 
a merchant, the house I'oquired his assurance that the matter should 
go no further. 


1 8H. D. 2 8. 1091; B9 0.J. 9. 11; 91 
ib. 484. 485 ; 92 ib. 270 ; 93 ib. 657. 660. 

“ MS. Officers and Usages of the Houso 
of Commons, 1805, p. 138. 

» 106 C. J. 313. 

91 C. J. 464 . 468, 34 II. D. 3 «. 410. 
486. 

'' Case of Mr. Roebuck and Mr. Somers, 
16th June, 1845, 100 C. J. 589, 81 H. D. 
3 8. 601. Notice taken of a challenge 
sent to a morabor, on remarks made out- 
side the houso, which touched proceedings 


in the house, Slst May, 1883, 138 C. J. 
232. In 1798, the Speaker did not inter- 
fore to prevent the duel between Mr. Pitt 
and Mr. Tierney : but went to Putney, 
where it was fought, Sidmouth, i. 204. 
206. 

® Private memorandum, 22nd Fob. 
1849. But see 13 C. J. 444; also case 
when oflensive language had been used, 
in the division lobby, concerning a speech 
delivered at^ a public meeting, 122 ib. 221. 
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Words When disorderly words are used by a member in debate, notice 
down, should be immediately taken of the words objected io ; ^ and if a 
member desires that the words bo taken down, he must repeat the 
words to which he objects, and state them to the house exactly as 
he conceives them to have been spoken. Then the Speaker or the 
chairman, if in his opinion the words are disorderly, 2 having ascer- 
tained the sense of the house or the committee, directs the Clerk 
to take down the words to which objection has been takeii.'*^ Even 
the Speaker’s own words have been taken down.^ The Commons 
have agreed “ that when any member had spoke between, no words 
which had passed before could be taken notice of, so as to be written 
down in order to a censure.” ^ On the 9th April, 1807, the Speaker 
decided that certain words could not be taken down, though a 
member had immediately risen to order and objected to the words 
used, because another member and the Speaker had spoken to the 
question of order, before the house expressed a wsh to have the 
words taken down.® When objection was taken to words, after a 
question put from the chair, it was ruled to be too late.^ This rule 
applies, if the member is permitted to continue his speech without 
interruption ; and in the Lords, also, the words are required to be 
taken down instanter,^ If the words bo taken down in a committee 
of the whole house, they are reported forthwith, to be dealt with by 
the house.® Tailing the tender of explanation or apology, the con- 
sideration of the matter is appointed for the next sitting, and the 
member incriminated is ordered to attend. Immediate complaint 
to the chair is, however, the most effective mode .of deahng with 
offensive words. 


Citing Another rule, or principle of debate, may be here added. A 
docu- minister of the Crown is not at liberty to read or quote from a 
before the despatch or other state paper not before -the house, unless he be 
house, prepared to lay it upon the table. This restraint is similar to the 
rule of evidence in courts of law, which prevents counsel from citing 
documents which have not been produced in evidence. The principle 


1 105H.D.3a.622; 268 ib. 196. 
Regarding the Speaker’s discretion 
in giving tho direction, see 2 Hatsell, 272, 
, 1 . ; also J 15 H. D. 3 s. 276 ; 235 ib. 1806. 

•’* 2 Hatsell, 269 ; 66 C. J. 391 ; 68 ib. 
322 ; 247 H. D. 3 s. 1382 ; 270 ib. 365 ; 
272 ib. 1563. 

^ 16th Feb. 1770, 1 Cav. Deb. 463. 

^ 2 Hatsell, 269, n. 


« 9 H. 1). 1 8. 326. 

’ 205 H. D.3 8. 403. 

« 48 H. D. 3 8. 321. 

^ Case of Mr. More, 3rd Juno, 1626, I 
C. J. 866 ; of Mr. Shippen, 4th Doc. 1717, 
18 ib. 653 ; 108 ib. 461. 466 ; 132 ib. 376, 
235 H. D. 3 s. 1810 ; 134 C. J. 316 ; 272 
H. D. 3 8. 1561.1665; 148C. J.469. 
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is so reasonable that it has not been contested; and when the 
objection has been made in time, it has been generally acquiesced in. 
It has also been admitted that a document which has been cited 
ought i 0 be laid upon the table of the house, if it can be done without 
injury to. the public interests.^ The same rule, however, cannot bo 
held to apply to private letters or memoranda. On the 18th May, 
1865, the attorney-general, on being asked by Mr. Forrand if he 
would lay upon the table a written statement and a letter to which 
he had referred on a previous day, in answering a question relative 
i'O the Leeds Bankruptcy Court, replied that he had made a statement 
to the house upon his own responsibility, and that, the documents 
ho had refciTcd to being private, he could not lay them u])on the 
tab1(‘. Lord Robert Cecil contended that tht' papers, having been 
cited, should be produced : but the Speaker declared that this rule 
applied to public documents only . 2 On the 10th August, 1893, the 
Speaker ruled that confidential documents or documents of a private* 
nature passing between officers of a department and the departmeni., 
cited in debate, are noi. necessarily laid on the table of the hc)US(‘, 
especially if the minister declares that they are of a confidential 
nature, 3 Indeed, it is obvious that, as the house deals only with public 
documents in its proceedings, it could not thus incidentally require 
the production of papers which, if moved for separately, would be 
ri^fused as beyond its jurisdiction. Members not connected with the 
government have also cited documents in their possession, both 
public and private, which were not before the house : but though 
the house is equally unable to foi'in a correct judgUKaiii from parifiiJ 


^ Soo motion of Mr, Adam, 4th Mareli, 
1808, to censure Mr, (-anning for having 
lead to the house despatches and parts of 
despatches, none of which had.thon been 
communicated to the house, and some of 
which the house had determined should 
not bo produced, 10 H. D. 1 s. 898, Col- 
chester, ii. 141. Mr. Canning and Mr. 
Tierney, 11th Feb. 1818, 37 H. D. 1 s. 338. 
Debate in committee of supply, 17th July, 
1857 (Sir C. Wood), 146 H. D. 3 s. 1759. 
See debate, 23rd May, 1862, on the Long 
ford Election, in which Sir Robert Peel 
referred to information received by the 
government without citing documents ; 
and comments made upon this course, 
and precedents cited, 166 ib. 2128-31. 
Also statement of rule by Viscount Pal- 
merston, 12th May, 1863, 170 H. D. 3 s. 


1585, and 176 ib. 962 ; 179 ib. 489 ; m 
ib. 935 ; 319 ib. 18.59, 1809; 336 ib. 051 ; 
.54 H. C. Dob. 5 s. 2345. See also debate, 
11th March, 1903, when a minister quoted 
the evidence given before a military court 
of inquiry, and the Speaker’s statement, 
16th March, that the rule of debate had 
been complied with by laying upon the 
table the evidence of the witness quoted, 
119 Pari. Deb. 4 s. 501. 570. 858. A 
minister, who summarises a correspon- 
dence but does not actually quote from it, 
is not bound to lay it upon the table, 151 
ib. 814. 

2 179 H. D. 3 8. 489 ; see also 282 ib. 
2108. 

» 15 Pari Dob. 4 s. 1778. 

^ 137 H. l).3.s.261 ; 280 ib. 250. 
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extracts, inconvenient latitude has sometimes been permitted, which 
it is doubtful whether any rule but that of good taste could have 
restrained. 

Law ^ The opinions of the law officers of the drown, being confidential, 
opinions. usually laid before Parliament or cited in debate ; .and their 

production has frequently been refused ; but if a minister deems it 
expedient that such opinions should be made known for the informa- 
tion of the house, he is entitled to cite them in debate. ^ 

Re^tric- The rules of Parliament are designed to afford every legitimate 
dcbat7^” opportunity of discussion, to ensure reasonable delays in the passing 
of important measures, and to guard the rights of minorities ; 2 and 
frec'dom of debate has been maintained and observed by the rules 
and usages of both liouses, with rare patience and self-denial.^ It 
became obvious, however, that these salutary rules could bo strained 
and perverted in the House of Commons for purposes of obstruction, 
nnd that such a course, if persisted in, would frustrate the power and 
authority of Parliament. On the 25th tluly. 1877, the Speaker 
declared “ that any member wilfully and persistently obstructing 
public business, without just and reasonable cause, is guilty of a 
contempt of this house, and would be liable to such punishment, 
whether by censure, by suspension from the service of the house, or 
by commitment, as the house may adjudge.” ^ yjio necessity for a 
revision of the standing orders to secure the due transaction of public 
business and to maintain the dignity of the house became obvious, 
and the matt er was considered by a select committee in 1878.^^ 

Sus- On the 28th February, 1880, a standing order,^ which was amended 
raTmbers^^^^ tho 22nd November, 1882, was passed, providing for the sus- 
S. 0. 18, pension from the seivicc of the house, on question put forthwith, of 
Appendix ^ member who should 1)(* named by the Sp(‘aker, or the chairman of 


1 177 H. D. :i s. 364. 356. 

^ Jeromy Bentham contrasts tlio liberal 
spirit of the English Parliament with tho 
intolerance of revolutionary France. “ In 
Franco, tho terrible docroes of urgency, 
the decrees tor closing the discussion, may 
well be remembered with dread; they 
were formed for the subjugation of the 
minority— for the purpose of stifling 
arguments which were dreaded.”— Poli- 
tical Tactics, Works, ii. 361. 

^ On tho 12tb March, 1771, tho 
minority divided the house twenty-three 
times, in resisting the punishment of tho 


printers of the dohalos ; and Burke said 
of those proceedings, “ Posterity will bless 
the portniacity of that day,” 2 ('av. Dch. 
377. 395. 

♦132 C. J. 375. 

Pari. Pap. (H. C.) sess. 1878, No. 268. 
® Occasions when this standing order 
was put in force ; 136 C. J. 31. 66. 111. 
418, 258 H. D. 3 s. 61V-88 ; J37 C. J. 149. 
322. 346. 396. 483, 271 H. D. 3 a. 1127. 
1262, 273 ib. 1280; 151 C. J.242; 166 
ib. 62. 352. 356 ; 157 ib. 123. 437 ; 163 ib. 
404; 167ib.340; 168ib.37; 171ib.l55. 
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a committee of the whole house, whether he be the chairman of ways 
and means or any other chairman, ^ for committing the offence of 
disregarding the authority of the chair, or of abusing the rules of the 
house by persistently and wilfully obstructing the business of the 
house, or otherwise.^ One member only may be named at the same 
time unless several members, present together, have jointly disre- 
garded the authority of the chair. Suspension under the standing 
order as amended, 22nd November, 1882, lasted on the first occasion, 
for a we(dv ; on the second, for a fortnight ; and on any subsequent 
occasion, for a month ; but these periods of time were taken out of 
the standing order in the course of its amendment in session 1902 with 
a view io the substitution of other periods.^ As these however were 
not agixaal upon by tlu; house, the suspension of a member under the 
standing order continues foi' the session ^ unless the house terminate’s 
it sooner."’ An amendment of the standing order made on the 7th 
March, 1901, had already provided that if through the refusal of 
a, member wlio had been suspended to withdraw from the house iJio 
Speaker has to call ilie attention of the house to the fact that force 
was necessary io compel obedience to his direction, such member 
is thereupon without further question put suspended during J ho 
remainder of the session.^ Notices standing in the name of a sus- 
pended member arc removed from the notice paper of each day as 
it is made out, as long as his suspension lasts.® The offence must 
ai'iso in the house, and bo dealt with at once. No motion can be 
made that a suspended meml)er be heard at the bar.^ 

The Speaker or the chairman of a committee of the whole house is With- 
empowered under standing order No. 20 to order a member whose member!^ 
conduct is grossly disorderly to withdraw immediately fiom the/S. 0. 20, 
house during the remainder of that day’s sitting ; ^ or if the Speaker 

^ 332 H. 1). 3 8. 991. motion, the Speaker has accorded priority 

“ The words, “ or otherwise,” apply to to such a motion when it appeared that 
any form of disorder which it is the duty the member had been reported in error 
of the chair to restrain, 294 H, D. 3 s. for disregarding the authority of the chair, 

1421 ; 142 C. J. 173. 407. Proceedings 90 Pari. Deb. 4 s. 699. 831. 
on such a motion are exempt from inter- ® E.g, 161 C. J. 242 ; 166 ib. 62. The 
ruption under standing order No. 1, 103 Speaker has suspended the sitting under 
Pari Deb. 4 s. 237. standing order No. 21 until a member, 

* 157 C. J. 63. who had been named but refused to leave 

105 Pari. Deb. 4 s. 727 ; 84 H. C. the house, should have been removed. 

Deb. 5 s. 2081. 171 ib. 165, 84 H. C. Deb. 6 s. 1801. 

® 157 C. J. 130 ; 167 ib. 349 ; 168 ib. 76 ; ’ 166 C. J. 67. 

171 ib. 211. Although a motion to rescind ^ 90 Pari. Deb. 4 8. 1048. 

or terminate the suspension of a member ® 313 H. D. 3 s. 1126-8. 

is not entitled to priority as a privilege 331 H. D. 3 s. 732; 148 C. J, 424; 
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or the cliairmiin Jeonis that the powers conferred by this standing 
order are inadequate to deal with the offence, lie may, in accordance 
with standing order No. 18, name such member ; or he may call on 
the house to adjudge upon his conduct. 

Members ordered to withdraw in pursuance of this standing order, 
or suspended from the service of the house in pursuance of standing 
order No. 18, must withdraw forthwith from the precincts of the 
house, 1 subject, however, in the case of members under susponsiim 
to the proviso regarding their service on private bill committees. ^ 

Temporary provision was made by the urgency resolutions of 
sessions 1881 and 1882, to facilitate the consideiatioii of several 
importani) bills ; - and in subsequent sessions resolutions have been 
agreed to by the house prescribing the conditions under which and 
the times at which, the outstanding stages of bills and other business 
should b(^ concluded (see p. 318). The transaction of business has 
been furthered by providing for the classification, on the notice paper, 
of bills oihei' than government bills, after Whitsuntide (see p. 282), 
and fertile appointment of motions for the introduction of bills, and 
for the nomination of select committees at the commencement of 
busjness (see p. 229). By standing order No. 51, with few exceptions, 


151 ib. 242 ; 152 ib. 2G5 ; 153 ib. 9G, &c. 
For using insulting language to the chair 
during the progress of a division, 155 
0. J. 380; for refusing to discontinue a 
Bpceoh, 1()3 ib. 403. A member who did 
not withdraw after being directed to do 
so by the cliairiuau in eommitteo of the 
whole bouse was reminded by the ehaii 
man of llie direction that he liad given 
liirn on attention bchig called to his pre- 
sence. On his refusing to withdraw Ik*. 
was named for disregarding the authority 
of the chair and suspended, 1G8 0. J. 37. 

1 The area within the walls of tlie 
palace of Westminster compose the par- 
liamentary precincts, Select Committee 
(Privilege). Pari. Pap. (H. C.) sess. 1888, 
No. 411, Q. 11G4; 85 H. C. Deb. 5s. 
1 426. When suspension is ordered on a 
motion not made pursuant to standing 
order No. 18, withdrawal from the pre- 
cincts of the house if desired must be 
obtained by express terms in the resolu- 
tion for suspension, 14G C. J. 481 ; 313 
H. D. 3 s. 1417. For the extent of exclu- 
sion enforced in the case of Mr. Bradlaugh, 
when ordered to withdraw from the house, 


and of members suspended from its ser- 
vice before standing order No. 20, see 13G 
C. J. 227. 2(U H. I). 3 b. 182; 274 ib. 
18.57; 313 ib. 1417. 

- I3GCM. 57.60.65. 78.83. 123; 137 
ib. .328. 3.32. Pursuant to these resolu- 
tions, a jniniHt(‘r of the Crown, by a motion 
wliich declared' that the state of public 
business was urgent (tlio question being 
jmt thereon forthwith, and deckled l>v a 
majority of three to one in a house of not 
less than 300), was enabled to vest in tin* 
Speaker “ the powers of the house for the 
regulation of its business.” The Protec- 
tion of Person and Property (Ireland) Bill, 
and the Peace Preservation (Ireland) Bill, 
in session 1881, and the Prevention of 
Crime (Ireland) Bill, in session 1882, were 
dealt with accordingly under rules laid 
upon the table of the house by the Speaker. 
A power conferred by these rules of en- 
suring the completion, at a prescribed 
hour, of the consideration of a bill in com- 
mittee and on report was used in 1881, 
136 C. J. 85. 92. 113. 117. A motion to 
apply urgency to votes in supply failed, 
136 il). 124. 
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tlio Kpeakor leaves the eliair fortliwiili for a coniniiiiee of the house 
(see p. 405). 

'the rules to be observed by members prcsoiit in the house durmg Rules to 

a debate arc to keep their places ; to enter or leave the house with ^ by 

^lecoiTim ; not to cross the house irregularly ; not to read books, membere 
.... . i 1 • • i i. 1 “ 0 ^ speak- 

cAvspapers, or letters ; to maintain silence ; not to hiss or interrupt/ ing. 

By standing order No. 19, the lords are directed to keep their To keep 

jgnity and order in sitting, and not to move out of their places pieces. 

dtliout just cause ; and that when they cross the house, they are to Lords. 

Liake obeisance to the cloth of estate. 

By the resolutions of lOih February, U)98, and I6th February, Commons. 
720, members of the House of Commons are ordered to keep their 
hices, and not walk about the house, or stand at the bar or in the 
passagi'S.- If, after a call to order, members who are standing 
at liio biir or (dsewhere do not dispersis the Speaker orders them 
to (ak(! thoii’ places ; wlun it becomes the duty of the Sorjeant-at- 
arins to clear the gallg\^ay and to enforce the order of the Speaker, 
by desiring those members who still obstruct the passage immediately 
to take their places (see p. J 88). If they lefuse or neglect to comply, 
or oppose the Serjeant in the execution of his duty, he may report 
their names to Mr. Speaker. 

Members of tlie ('Oimnons who inter or leave the iiouse during bantering 

a. debati' must bo uncovered and should make an obeisance to tlie leaving 

chair ivliile passing to or from tlieir places.^ 

In the Lords it has been seen that care should bo taken in the 

manner of crossing the house, and it is especially irregular to pass members 

between the woolsack and any peer w^ho is addressing their lordships, 

or between the woolsack and the table, in the Commons, members « 

' Commons# 

are not to cross between the chair and a member who is speaking,^ 
or botw^een the chair and the table, or between the chair and the 
mace, when the mace is taken off the table by the Serjeant. When 
they cross the house, or otherwise leave their places, they should 
make obeisance to the chaii’. 

Members are not to read books, newspapers or letters in their places.^ 

This rule, however, must now be understood with some limitations ; etc. 
for although it is still irregular to read newspapers, any books and 

1 For the order, “ That no member do » D’Ewes, 282 ; 2 Hatsell, 232. 

presume to take tobacco in the gallery of * Permissible when a member speaks 

the house or at a committee table,” geo from the third or any higher bench from 
n C. J. 137. the floor. 

» 12 a J, 496 ; 19 ib. 425. « 4 C. J. 51, 

P. 


X 
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letters may be referred to by members preparing to speak, but ought 
not to be read for amusement or for business unconnected with the 
debate. 

Silence. Silence is required to bo observed in both houses. In the Lords, 
it is ordered, by standing order No. 24— 

Lords. “ If any lord has occasion to speak with another lord while tho- house is sitting, 
they are to retire to the Prince’s Chamber, and not converse in the space bchmd 
the woolsack, or else the Lord Speaker is to call them to order, and, if neccssarj^ 
to stop the business in agitation.” 

Commons. In the Commons, all members should be sileid, or should con\erS(t 
only in a whisper. Whenever the conversation is so loud as to inak(i 
it difiicult to hear the debate, the Speaker calls the house to order. 
On the 5th May, 1G41, it was resolved — 

“ That if any man shall whisper or stir out of his ])lficc to the disturbance of 
the house at any message or business of importance, Mr. Sj)cakcr is orderotl to 
j)rcseni hie name to the house, for the house to proceed agamst him as they shall 
think fit.” 1 

Hissing or Members are not to disturb a nnunber who is S])eakirig, by hissing, 
Uon ^‘"^^l^^Biations or other interruption ; and tlie resolution of the houst', 
22nd January, 1693, enjoins “ that Mr. Speaker do call upon the 
member, by naiiK', making such distui'hance ; and that e\ ery such 
person shall incur the disph^asure and censure of the houst'.’’ - This 
rule is too often disregarded. In the House of Commons, disorderly 
noises are sometimes made, which, from the fulness of the hous(‘, 
and the g(meral uproar maintained when live or six hundred iiKunbers 
are impatiently waiting for a division, it is scarcely possible to rtqn’oss. 
On the 19th March, 1872, while strangers 'wm) excluded, notice was 
tak(‘n of the crowmg of cocks, and other disorderly noises, proceeding 
from memhors, princi})ally behind the chair ; and the 8peak(U’ con- 
d( mined them as gross violations of tho orders of the house and 
expr(‘ssed the pain with which he had heard thom.'^ 

Cries of There are words of interruption which, if used in moderation, 
hoar^” &c un])arliamentary ; but when frequent and loud, causi' serious 

disorder ; such as tho cries of “ question,” “ order, order,” ” hear, 
hear,” or ” divide, divide,” which have been sanctioned by long 
parliamentary usage in both houses. When intended to denote 
approbation of the sentiments expressed, and not uttered till tho 

^ 2 C. J. 135. 11 ib. 00. 

2 1 C. J. 152. 473 ; soo abo motions » 210 H. D. 3 s. 307. 
against liissing, &c,, 1004, 1 ib. 243. 9.35; 
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end of a sentence, the cry of “ hear, hear,” offers no interruption to 
the speech. The same words may be used for very different purposes, 
and instead of implying approbation, they may express dissent, 
derision or contempt. Whenever exclamations of this kind are 
obviously intended to interrupt a speech, the Speaker calls the 
house to order, and, if the cries are persisted in, he names the 
disorderly members according to ancient usage ; ^ or puts in force 
standing order No. 18 or No. 20. If the interruption should be so 
continuous and prolonged as to constitute a state of grave disorder ^ 
the Speaker puts in force standing oi’der No. 21 (sec p. 204). 

A gross form of interruption, by loud cries of “ shame,” has been cry of 
strongly condemned by the Speaker, who declared his intention to “ 
take notice of the committal of the offence.'^ 

On the 15th Uecember, 1792, Mr. Whitmore, having disturbed Misbo- 
tho debate by a disorderly interruption, was “named” by the 
Speaker, and directed by the house to withdraw. ^ On the 8th June, the 
1852, “ complaint being made by a member in his place, that Mr. 
Neargus O’Connor had been guilty of misbehaviour to him, Mr. Speaker 
informed Mr. O’Connor that if he persisted in such conduct, it would 
bo noc('Ssary for liim to call the particular attention of the hoaso 
ioNMirds him, in order that the house might take such steps as would 
prevdit a repetition of it for the future. Upon which Mr. O’Connor 
rose in his place, and addressed the house, without expressing his 
regret for what had occurred. Whereupon Mr. Speaker called upon 
him hij name ; and Mr. O’Connor then apologized to the house for 
his misconduct.” ^ On the 8rd February, 1881, Mr. Dillon, Mr. 
rarnell, Mr. Finigan, Mr. O’Kelly and Mr. O’Donnell, having per- 
sisted hi repeated interruptions of Mr. Gladstone, who had been 
called upon by Mr. Speaker to move a resolution of which he had 
given notice and was in possession of the house, were named and 
suspended.^ On the 2nd September, 1880, whilst a division wais m 
progi’oss, complaint was made of offensive words addressed by one 
member to another. They were heard sitting and covered; and 
then the Speaker recommended that the division should be com- 
pleted. After the declaration of the numbers, the Speaker informed 

1 1 C. J. 483 ; 2 ib. 135 ; sec anecdotes ^ 43 H. C. Deb, 5 s. 2054 ; 44 ib. 33. 

of Mr. Speaker Onslow and Sir Fletcher * 310 H. D. 3 s. 166 ; 12 Pari. Dob. 4 s. 

Norton, as to the callmg of members by 731. 790 ; 14 ib. 469. 472. 

name, Sidmouih, i. 69, n . ; 2 H. D, 1 s. * 48 (t J. 11. 13, 30 Pari. Hist. 113. 

197. The case of Major O’Gornian, 6th 107 C. J. 277. 

August, 1878, 242 IT. 1). 3 s. 1380. 1438. 136 C. J. 55, 258 H. 1). 3 a. 08. 



308 


ORUEK ElJKlNa DEBA'I'E. 


Intemii) 
tions in 
com- 
mittee. 


ilifc) liouHe i.liai, as the Avords had been uttered in the house, the matter 
came under his cognizance ; and tliat he was authorized by both 
idio members to tender to tlu^ house due expressions of regret and of 
apology for tlie occurrence.^ On the 4tli May, 1887, complaint 
liaving been made of insulting words directed against certain members 
of the house by a member standing below the bar, the Speaker 
directed the Clerk to take down the words. The Speaker then, having 
sought for an explanation from the member who had so offended, 
required him to withdraw the words and to apologizi) to tlu^ 
house. - 

Indecent interruptions of the debate or proctH'dings, in a com- 
mittee of the whole house, are regarded in the same light as similar 
disorders while iiic house is sitting. On the 27th February, 1810, 
tho committee on the Expedition to the Scheldt I'epcated that a 
member had misbehaved himself during the silting of ihe com- 
mittee, making use of profane oaths and disturbing their proceedings. 
Mr. Fuller, the member complained of, vas heard to excuse himself ; 
in doing which he gave great offence by repeating and persisting in 
his disorderly conduct ; upon which Mr. Speaker called upon him 
by and he was ordered to withdraw. It was immediately 
ordered, nemine contradicerite, that “for his olfensi\(' woj’ds and 
disorderly conduct he be taken into the custody of the Serjeant.” 
The member further aggravated his offence by Irreakijig from the 
Serjeant and returning -into tho house in a very violent and dis- 
orderly manner, whence he was removed by the Serjeant and his 
messengers, upon an order given by tho Speaker.^ On the Dtli June, 
1852, the house being in committee, Mr. Feargus O’Connor inter- 
rupted the proceedings of the committee by disorderly and offensive 
conduct towards a member, and the chairman was directed to report 
the same to the house. On the Speaker resuming the chair, a motion 
was made that Mr. O’Connor do attend in his place forthwith : but 
it was represented that on the previous day he had been disorderly 
and had apologized, and that it was fruitless to deal with him again 
in the same manner. While his conduct was under discussion, he 
twice entered the house and approached the chair of Mr. Speaker, 
and then withdrew. It was thus obvious to the liouse that he must 
be dealt with summarily ; and it was accordingly ordered, nemine 
coniradicenki that for his disorderly conduct and contempt of the 

1 141 C. J. 347, 308 H. D. 3 s. 1166. 413. 

2 142 a J, 211 ; see also 143 ib. 410. =» 6.'> C. J, 134. 
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liouRo, lio be taken into the custody of the Serjeant-at-arms.^ On 
i.ho declaration of the numbers taken at a divison in committee, an 
interchange of insulting words between two members formed the 
subject of complaint : but, after an explanation, the woi’ds wore 
mutually withdr.awn.^ 

Tn cases of disorder tlie jurisdiction of the house is also extended Misbe- 
to tlje lobbii'S. On the 11th April, 1877, on the numbers being 
declared afier a division, complaint was made to the liouse by Mr. 

Bnllivan of an offensive expression addressed to him by ])r. Kenoaly, 
in the side lobby, during the division just taken. Mr. Speaker 
observed that, had ike expression complained of been used in the 
liouse, it would have been his duty to deal with the matter on his 
own authority : but, as the complaint referred to words used in the 
lobby, he lefii it to the consideration of the house and called upon 
])r. Kenoaly to explain his conduct. Dr. Kenealy was heard in his 
place ; and, having admitted that he had used the expression com- 
])lained of, desired to submit his conduct to the decision of the house : 
after which ho withdrew. It was then resolved IKat he be ordered 
i.o wii-hdraw the offensive expression and to apologize to the houst^ 
for having used it. Dj'. Kenealy being called in, the Speaker ac- 
quainted him with the resolution of the house, and he withdrew the 
offensive expression complained of and apologized to the house for 
having used it.^ On a subsequent occasion, 18th July, 1887, 
insulting words addressed by a member to- another member in the 
outer lobby wore brought under the cognizance of the house. ^ 

In the enforcement of all these rules for maintaining order, the Authority 
Speaker of the House of Lords has no more authority than any ^matters 
other peer, except in so far as his own personal weight and 
dignity of his office may give effect to his opinions and secure the 
concurrence of the house. The result of his imperfect powers is that 
a peer wlio is disorderly is called to order by another peer, perhaps 
of an opposite party ; and that an irregular argument is liable to 
ensue, in which each speaker imputes disorder to the last and recrimi- 
nation takes the place of orderly debate. There is no impartial 

^ On the 16th June he was discharged, 1167. On a former occasion, an appeal 
on the report of a committee, that to the Speaker, as a point of order, re- 
arrangements had been made for his re- garding an alleged threat uttered by a 
moval to a lunatic asylum, 107 C. J. 278. member to another member in a lobby, 

292. 301. was met by the Speaker’s stating that 

* 145 C. J. 672. upon an occurrence in the lobby he de- 

* 132 C. J. 144, 233 H. D. 3 s. 961. dined to give an opinion, 263 H. D. 3 s. 

* 142 C. J. 377. 389, 317 H. D. 3 s. 50. 
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authority to whom an appeal can be made, and the debate upon a 
question of order generally ends with satisfaction to neither party, and 
without any decision upon the matter to which exception had been 
taken. 

Commons. In SO large and active an assembly as the House of Commons, it 
is absolutely necessary that the Speaker should bo invested with 
authority to repress disorder and to give effect, promptly and 
decisively, to the rules and orders of the house. The ultimate 
authority uj)on all points is the house itself : but the Speaker is the 
executive officer by whom its rules are enforced. In ordinary cases 
the breach of order is obvious and is immediately checked by the 
, Speaker ; in other cases, if his attention is directed to a point of 
order at the proper moment, namely, the moment when the alleged 
violation of order occurred, i he at once gives his decision and 
calls upon the member in fault to conform to the rule as explained 
from the chair. Doubtful cases may arise, upon which the rules of 
the house are indisinict or obsolete, or do not apply directly to the 
point at issue ; when the Speaker, being left without specific direc- 
tions, refers the matter to the judgment of the house. On the 27th 
ApriJ,, 1604, it was “ agreed for a rule, that if any doubt arise upon 
the bill, the Speaker is to explain, but not to sway Die liousi^ with 
argument or dispute ; ” and in all doubtful matters this course is 
adopted by the Speaker.^ 

Speaker Whenever the Spea,ker rises to interpose in the course of a del)alr 0 , 
^ejteard^ he is to bo heard in silence, 3 and the imniber who is speaking, or 
offering to speak, should immediately sit down, nor should members 
leave their seats while the Speaker addresses the house ; ^ and members 
who do not maintain silence, or who attempt to address the Speaker, 
arc called to order by the majority of the house with loud cries of 
“ order ” and “ chair.” 

Members It is a rule in both houses, that when the conduct of a member is 

draw^^^^* consideration, he is to withdraw during the debate. Tho 

when their practice is to permit him to learn the charge against him, and, after 

conduct IB , . , 1 . , . , 1 , V 

under being heard m Ins place, for him to withdraw from the house. The 

debate, precise time at which he should withdraw is determined by the 

nature of the charge. When it is founded upon reports, petitions 

or other documents, or words spoken and taken down, which 

1 210 n. n 3 B. 534 ; 247 ib. .32.5. 8eo M C. J. 244. 
also Denison, 42. « 40 Tail. Deb. 4 fl. 122. 

^ J C. J. 187 ; Colobestcr, ii. 141. 



ORDEK DURING DEBATE. 


311 


.sufficiently explain the charge, it is usual to have them read, and for 
the member to withdraw before any question is proposed.^ But if 
the charge be contained in the question itself, the member is heard 
in his place and withdraws after the question has been proposed ; 
as in the cases of Mr. Secretary Canning, in 1808,2 Lord Brudenell, 
in 1836,2 and Mr. Chancellor of the Exchequer and Mr. Attorney 
General, in 1918.^ If the member should neglect or refuse to with- 
draw at the proper time, the house would order him to withdraw. 

Thus, in the Lords, Lord Pierpoint, in 1641, and Lord Herbert of 
Chorbury, in 1642,^ were commanded to withdraw; and in the 
Commons, in 1715, it was ordered, upon question and division, 

“ that Sir W. Wyndham do now withdraw.” ^ When a member’s 
conduct has not been directly impugned by the form of the question, 
he has continued in the house and voted.^ When Mr. John Bright, 

18th Jun(‘, 1883, had been heard in reply to a motion that words he 
had uttered amounted to a breach of privilege, the Speaker reminded 
him lliat he should withdraw. Mr. Bright, however, expressed a 
wish to remain in his place. The Speaker ascertained the general 
sense of tlie house, and Mr. Bright’s withdrawal was not required.® 

When a mombi'r against whose conduct a complaint was i:\afleRocallof 
h.'ul been heard and had withdrawn, on the expression of a d('sire 
that ho might return to the house whilst a rejoinder was made to debate, 
his explanation, the Speaker sanctioned his return to his place, until 
the consideration of his conduct was commenced by the hous('.2 
When doubt has arisen in debate in regard to a member’s explanation 
(d his condncT, ho luis been recalled and allowed to submit a further 
('xplanation to the house, after which he has again withdrawn.!^ 
Similarly on i.he Speaker’s suggestion a mend)er, who had been 
directed to withdraw during the consideration of a letter written by 
him reflecting on the Speaker’s conduct, was recalled to afford 
him an opportunity of making an apology to the housi' aft(a’ his lettiu’ 
had been resolved to be a breach of privilege.'' i 


^ See the cases of Lord Coningeaby, in 
1720, 21 L. J. 450 ; Sir Francis Burdett, 
in 1810, 05 C. J. 224 ; Sir Thomas Trou- 
bridgo, in 1833, 8^ib. 470 ; Mr, O’Connell, 
in 1836, 91 ib. 42 ; Mr. Smith O’Brien, in 
1846, 101 ib. 582 ; Mr. Isaac Butt, in 1858, 
113 ib. 08; Mr. Lover, in 1861, 110 ib. 
377. 381 ; see also Mr. PlimsoU’s case, 
1873, 128 ib. 61. 

2 63 0. J. 149. 


3 91 a J. 319. 

* 168 C. J. 183. 

ML. J. 476; 5ib. 77. 

« 18C. J.49. 

7 Mr. Stansfold, 174 H. D. 3 s. 340. 

8 138 C. J. 280, 280 11. D. 3 s. 812. 

* 317 H. D. 3 8. 1633-1038. 

148 C. J. 031. 

11148 C.J. 417. 
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On the 17th May, 1849, petitions wore presented complaining of 
the conduct of three members, as railway directors. The mem))ers 
were permitted to explain and defend their conduct, but did not 
afterwards withdraw. It being contrary to the standing orders 
(see p. 558) to make a motion or to enter upon a debat(' on the pre- 
sentation of a petition, unless it complains of some present personal 
grievance or relaios to a maii.er of privilege, the conduct of tlu' 
members could scarcely be re^gai'ded as und(r the consideration of 
the hous(^ at tha,t time, and as soon .as the UHnubers were lieard, the 
])etitions Avi^re oidered to lie upon the table without further debate. 
One of the members withdrew, but returmal almost immediat('ly i-o 
his seat.i 

On the 28th April, 1846, the house had n^solved that Mr. William 
Smith O’Brien, a member, had been guilty of a contempt : but the 
debate upon tlie consequent motion for liis commitment was ad- 
journed until a future day; upon which Mr. O’Brien immediatnly 
entered the house and proceeded to his pla.c(‘. Mr. Speakiu’, howevei'. 
acquainted him that. it. would be advisable for him to withdraw 
until after the debate concerning liim had been concluded. Tla* 
i‘(jason for this intimation was that th(» member had been already 
declar(*d to be in contempt, although his punishiiKait was not. yd 
determined upon. On the 80th, a request was mad(\ through a 
member, tliat. Ik' should b(i heard in his place : but this was I'egardcxl 
as clearly iri’Ogular, and lie was not permitted to be heard. ^ A 
membei* not yet adjudged guilty of contf'inpt. may retnin to his 
place, when debate on his conduct has been adjourned.*^ 


1 J04 C. J. ,‘^02. 

2 sriH. D. as 1108 J20J. 


3 235 H. D. 3 s. 1815. 18,33. 
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CHAPTEE XIIJ. 

OLORLTRE OF DEBATE, SELECTION OF AMENDMENTS AND ORDERS 
AIjLOCATINO time TO BILLS AND OTHER BUSINESS. 

The method of procedure known as closun^, which brings debate to Earlier 
a conclusion jind compels tho house to decide upon the matter under Xsurc! 
discussion, was first authorized by tlu^ urgency rule of Brd February, 

1881 (see p. 8()4)d and was permanently established by a standing 
ord(n‘ agreed to in the yinit 1882.- l>y this standing ord(a’ tho house 
was enal)l(Hl to vot(i forthwith upon a motion, “ That tho question bo 
now put ; ” and tho initiative in the proceeding was entrusted to tlie 
Speaker, or tho chairman of ways and means, whilst the presence of 
mor(' than two hundred members was required to makf' the vote 
effect aal. These conditions in the application of tho closure were 
subsequently modified in sessions 1887 and 1888. In session 1907 
the power of closure was extended witli certain modifications to 
standing committees (see p. 419). 

Whilst tho Bpoaker is in the chair, ^ or tho chairman of ways and Present 
means or the demutv chairman is in tho chair in committeo of the 
^’holo house, if a member rising in his place, after a question has been 27, Ap- 
proposed, moves, ‘‘ That the question be now put,” that question 
must be put forthwith wiihout amendment or debate, unless it 
appears to the chair that tho motion is an abuse of tho rules of the 

^ 136 C. J. 57. also Mr. Speaker Brand’s closure, 2nd 

2 Attempts made by tho house to close Fob. 1881 , p. 255, n. 3. 
debate in former times are traceable on * A motion for closure cannot be ac- 
the journals : 9th May, 1604, resolution cepted by the chairman of ways and 
that Sir R. Litton should not speak any means or the deputy chairman when sit- 
moro ; Slst March, 1610, resolution to ling as doputy-Speaker under standing 
stay further debaW, 1 (I J. 205. 417. order No. 1 (9), 50 H. C. Dob. 5 s. 571 ; 51 
968; 20th June, 1880, motion that Mr. ib. 1385; but when tho Speaker’s un- 
O’Donnell be not now heard, 135 (J. J. avoidable absence has been announced 
206, 252 H. 1). 3 s. 1902. 1907. 1917. The tho chairman of ways and means or do- 
Spoaker declined to put a similar motion, puty chairman who takes tho chair as 
2nd Feb. 1893, 8 Pari. Deb. 4 s. 266 ; 6ih deputy-Speaker under standing order No. 

March, 1905, 142 ib. 433. A similar 81 (1) has the same powers as regards 
motion was refused in committee, 21st closure as the Speaker. 

April, 1910, 16 H. C. Dob. 5 s. 2429. See 
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house or an infringement of the rights of the minority. If, when a 
division is taken, it appears by the numbers declared from the chair, 
that not loss than a hundred members voted in the majority in 
support of the motion, it is decided in tlie affirmative.^ 

Ciroum- Closure may bo moved at the conclusion of a speech, 2 or whilst 
do^uTe ^ member is addressing the house, and in the latter case intercepts 
motion, j^ny motion which it was his intention to move. The intervention of 
the chair regarding closure is restricted to occasions when the motion 
is made in abuse of tlie rules of the houses, or infring('S the rights of 
.the minority. A closure motion may therefore be sanctioned by the 
chair, either immediatdy upon, or within a few minutes after, the 
proposal of a question to the house. In the discharge of this duty, 
tlie discretion of tlie chair is absolute and is not open to dispute/^ 
Further As without somo further provision, the house might, oven with 
tlie li('lp of the closure, be unable i.o comphd.e the matt(U’ tin'll im- 
upon the modiaiily in hand, directly after the motion, “ That the (piesiion be 
m^tiom carried, and the question consequent tlieivon has 

S. 0. 2 G, b('(n decided, the right is given to claim, subject to the disendion of 
pendtx'l without having recourse to any further closure motion, 

iliat any furdher question be put which may b(^ requisite tiO bring to 
a decision any question already proposed from the cliair.'^ The 
utility of this power is specially proved by its application at the 
moinint, whin, pursuant to standing order, an interruption of business 
would otherwise immediately take jilace.-^ 


^ Motions failed, insufficient majority, 
142 0. J. 606; 160 ib. 215; 160 ib. 149; 
JGl lb. 273 ; 106 ib. 216 ; 168 ib. 92 ; nega- 
tived. 143 ib. 232 ; 167 ib. 208 ; 168 ib. 
63; lOOib. 251. 386. 

2 12 Pari. Deb. 4 s. 790. 

» 313 II. I). 3 B. 177 ; 320 ib. 67 ; 337 
ib. 1023; 354 ib. 431 ; 148 C. J. 123. 
For cases in which the chair has exidained 
the acceptance or refusal of a motion for 
closure after a short debate, sco 3 Pari. 
Df'b. 4 8. 1640 ; 89 ib. 1390 ; 90 ib. 760 ; 
107 ib. 383 ; 1 1 9 ib. 64 ; 132 ib. 108 ; 171 
ib. 1010. 1045 ; 29 H. C. Dob. 5 s. 1268. 
A question to a minister as to the time 
at which iho closure will be moved is irre- 
gular, 89 Pari. Deb. 4 s. 1060 ; 141 ib. 
781. 

^ 3 Pari. Dob. 4 s. 138. 

^ On two occasions, since the intro- 
duction of closure, a form of motion, 
analogous to a closure motion, but not 


witliiii the provisions of the standing 
order, was, with t,ho sanction of the 
Speaker, submitted to tlio bouse. Tlie 
first, which met the case of an excessive 
number of amendments placed upon Die 
notice paper on the report stage of a 
private bill, was as follows : “ That inas- 
much as this bill has boon carefully con- 
sidered by a select committee, this house 
declines to entertain amendments which 
ought to have been brought before that 
committee, and that the bill bo ordered 
to bo road a third time,” 143 C. J. 330, 328 
D. D. 3 s. 36. The second example was 
occasioned by an unprocedonted multi- 
plication of instructions to the committees 
upon certain bills. It assumed the form 
of an amendment to bo moved upon the 
first instruction which stood upon the 
notice paper to the committee on Allot- 
ments Act Amendment Bill, in session 
1890, to the effect “That this house 
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An analogous, but wholly distinct, power is .also conferred by Closure 

standing order No. 26, whereby, subject to the discretion of the chair, J 

when a clause is under consideration, a motion may be made, which ^ 

• ' S 0 2Q 

must be decided forthwith— “ That the question, ‘That certain ( 2 ^ ^p. 

words of the clause ’ (defined in the motion) ‘ stand part of the 
clause,’ bo now put,” or “ That the question, ‘ That a clause stand 
part of (or be added to) the bill,’ bo now put.” Those mofions, if 
the questions put thereon arc carried , override all power of amendment 
to the words included in their scope : thus, for instance, in committee 
upon a bill, after certain additions jiroposi'd to subsection B of the 
fifth clause had been negatived, a imanber ros(5 and moved, “ That 
the question, ‘ That the word where ’ (being the initial word of sub- 
section 4) ‘ stand part of the clause,’ be now put.” 'The closure 
motion, and the question consequent thereon, wore carried, and 
thereby all further a.dditions to subseciion B w(‘re excluded.^ 

closure motions that certain words should stand part of a AppUca- 
claus(', or that a clause should stand part of a bill, ajqily to a schedule closure 
as to a clause,^ and are in form and use equally applicable when the 
house is in committee, and when the Speaker is in the chair.^ These and to 
motions also can be moved although closure has not been previously 
enforced during the consideration of the clause ; nor is it necessary 
that closure should have boim moved on iiie question last proposed 
from the chair. Thus on consideration of a bill as amended, no 
a,ntocf'd(mt closure having been moved, a mc'mber rose and moved, 

” T’hat the question, ‘ Thaii certain specified words of a clause stand 
part of the bill,’ be pow put,” and the question on the closure motion 
was put from the chair.^ In committee on a bill, the motion, “ That 
the question, ‘ That the chiuso stand part of ihe bill,’ bo now put,” 
can be made, although no antecedent closure had been moved during 
the consideration of the chwise.*'* 

declines by any instruction to extend closure has boon moved extending to 
llie scope of the bill in question.” The words beyond those of the clause to 
amendment was not moved, upon the which the last amendment applied, ICl 
understanding that it was reserved for C. J. 458. If, after closure, tlio ques- 
uso, in case more than one instruction to tion “ 'Chat a clause stand part of the 
the bill was moved, 344 H. i). 3 s. 18 ; see bill ” be agreed to, on consideration of a 
Addresses from Chair regarding Instruc- bill as amended, amendments by way of 
tiona, Appendix 11. additions to the clause may bo moved, 

A ]4() 0. J. 264. 344 ; 147 ib. 317 ; 148 161 C. J. 291. 436. 
ib. 160. * 338 H. D. 3 s. 639. 644 ; 144 C. J. 

a 148 C. J. 161 ; 151 ib. 122 ; 160 ib. 343 ; 146 ib. 344. 

402, 15 1 Pari. Deb. 4 s. 538. « 156 C. J. 340, 97 Pari. Deb. 4 s. 1526. 

^ On consideration of a bill, as amended, 
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house or an infringement of the rights of the minority. If, when a 
division is taken, it appears by the numbers declared from the chair, 
that not loss than a hundred members voted in the majority in 
support of the motion, it is decided in tlie affirmative.^ 

Ciroum- Closure may bo moved at the conclusion of a speech, 2 or whilst 
do^uTe ^ member is addressing the house, and in the latter case intercepts 
motion, j^ny motion which it was his intention to move. The intervention of 
the chair regarding closure is restricted to occasions when the motion 
is made in abuse of tlie rules of the houses, or infring('S the rights of 
.the minority. A closure motion may therefore be sanctioned by the 
chair, either immediatdy upon, or within a few minutes after, the 
proposal of a question to the house. In the discharge of this duty, 
tlie discretion of tlie chair is absolute and is not open to dispute/^ 
Further As without somo further provision, the house might, oven with 
tlie li('lp of the closure, be unable i.o comphd.e the matt(U’ tin'll im- 
upon the modiaiily in hand, directly after the motion, “ That the (piesiion be 
m^tiom carried, and the question consequent tlieivon has 

S. 0. 2 G, b('(n decided, the right is given to claim, subject to the disendion of 
pendtx'l without having recourse to any further closure motion, 

iliat any furdher question be put which may b(^ requisite tiO bring to 
a decision any question already proposed from the cliair.'^ The 
utility of this power is specially proved by its application at the 
moinint, whin, pursuant to standing order, an interruption of business 
would otherwise immediately take jilace.-^ 


^ Motions failed, insufficient majority, 
142 0. J. 606; 160 ib. 215; 160 ib. 149; 
JGl lb. 273 ; 106 ib. 216 ; 168 ib. 92 ; nega- 
tived. 143 ib. 232 ; 167 ib. 208 ; 168 ib. 
63; lOOib. 251. 386. 

2 12 Pari. Deb. 4 s. 790. 

» 313 II. I). 3 B. 177 ; 320 ib. 67 ; 337 
ib. 1023; 354 ib. 431 ; 148 C. J. 123. 
For cases in which the chair has exidained 
the acceptance or refusal of a motion for 
closure after a short debate, sco 3 Pari. 
Df'b. 4 8. 1640 ; 89 ib. 1390 ; 90 ib. 760 ; 
107 ib. 383 ; 1 1 9 ib. 64 ; 132 ib. 108 ; 171 
ib. 1010. 1045 ; 29 H. C. Dob. 5 s. 1268. 
A question to a minister as to the time 
at which iho closure will be moved is irre- 
gular, 89 Pari. Deb. 4 s. 1060 ; 141 ib. 
781. 

^ 3 Pari. Dob. 4 s. 138. 

^ On two occasions, since the intro- 
duction of closure, a form of motion, 
analogous to a closure motion, but not 


witliiii the provisions of the standing 
order, was, with t,ho sanction of the 
Speaker, submitted to tlio bouse. Tlie 
first, which met the case of an excessive 
number of amendments placed upon Die 
notice paper on the report stage of a 
private bill, was as follows : “ That inas- 
much as this bill has boon carefully con- 
sidered by a select committee, this house 
declines to entertain amendments which 
ought to have been brought before that 
committee, and that the bill bo ordered 
to bo road a third time,” 143 C. J. 330, 328 
D. D. 3 s. 36. The second example was 
occasioned by an unprocedonted multi- 
plication of instructions to the committees 
upon certain bills. It assumed the form 
of an amendment to bo moved upon the 
first instruction which stood upon the 
notice paper to the committee on Allot- 
ments Act Amendment Bill, in session 
1890, to the effect “That this house 
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As luiS boon explained on p. 3 14, after a closure mo Lion has beonCloauro 
moved and acted upon, any member may claim that such further 
ijuestions be ])ut forthwith a.s are j’equisite to bring to a decision the questions. 
(pK'stion ali*eady proposed from the chair, no second closure motion 
b('ing necessary.^ In that cas(<, unless the assent of the chair bo with- 
lu'ld, sucli further (j[uestions are successively put forthwith, regardless 
of the fact that the hour for the interruption of business is over- 
Ijasiu For example, when a resolution reported from a committee 
was imder i\n) consideration of the house, and an amendment thereto 
had been negatived upon a closure motion, the question, “ That this 
liouse doth agree with the committee in the said resolution,” was 
claimed and put accordingly.- When a closure motion had been 
cutiuhI which disposed of an amendimait to an amendment, first the 
((m'Stion on (ihe amendment itself, and tluai on the main question, 
were forthwith claimed and decided by Ihi) hoiisi'.^ When th(' house 
had iiegatiM'd the question for the Mpc'aher's leaving the chair for 
the committee of siqipl), upon the conse([uent question that tlui 
words proposed by way of amendment tn tla^ main question be tlici e 
added, closure was moved and acted upon ; the words were added, 
and then the main qiu'stion, so amended, was claimed and put from 
t'lu^ chair. 


In session 1901), by an amendment of the standing order, “ Closure Selection 
of Debate,” a restriction was placed i\pon the power of members to 
move amendments. It was then provided that a motion could be o. 26 
made under the same conditions as a motion for closure (see p. 313) ; 
that Avith respect io certain words in a motion, clause or schedule 
under debate deiined in the motion, the chair bo empowered to select 
the amendments to be proposed.^ If the motion is carried, not less 
than a hundred members voting in tlie majority, the chair is then and 
thereafter to exercise the power of selecting the amendments to be 
proposed to the words so defined. When the motion has been carried, 
lli(‘ chair either selects the amendments to bo moved ^ and announces 


^ 143 0. J. 504, 331 H. D. 3 p. 1703 ; upou tho words of a clause was pio- 

1440. J. 53, 333 H. 1). 3 s. 1101 ; 147 C. J. visionally withheld with a view tu tho 

249 ; 159 ib. 51, 130 Pari. Deb. *4 s. 869. discussion of a particular amendment, see 
2 145 C. J. 512 ; 156 ib. 369, 98 ParL 315 H. D. 3 s. 1313 ; 41 Pari. Deb. 4 s. 

Deb. 4 8. 1212 ; 160 C. J. 353 ; 165 ib. 129; 42 ib. 39 ; 74 ib. 519 ; 158 ib. 1511 ; 

267 ; 168 ib. 59. 6 H. C. Deb. 5 s. 1663. The power given 

® 147 C. J. 166. 196. by the standing order was first used 9th 

« 147 C. J. 249. August, 1909, 164 C, J. 365. 

164 0. J. 338. For easels in which, « 9 H. C. Deb. 5 s. 113. ISco also 42 
before this addition to tho standing order ib. 1260. 1456 ; 44 ib. 2525. 
was made, assent to a motion for closuixi 
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house or an infringement of the rights of the minority. If, when a 
division is taken, it appears by the numbers declared from the chair, 
that not loss than a hundred members voted in the majority in 
support of the motion, it is decided in tlie affirmative.^ 

Ciroum- Closure may bo moved at the conclusion of a speech, 2 or whilst 
do^uTe ^ member is addressing the house, and in the latter case intercepts 
motion, j^ny motion which it was his intention to move. The intervention of 
the chair regarding closure is restricted to occasions when the motion 
is made in abuse of tlie rules of the houses, or infring('S the rights of 
.the minority. A closure motion may therefore be sanctioned by the 
chair, either immediatdy upon, or within a few minutes after, the 
proposal of a question to the house. In the discharge of this duty, 
tlie discretion of tlie chair is absolute and is not open to dispute/^ 
Further As without somo further provision, the house might, oven with 
tlie li('lp of the closure, be unable i.o comphd.e the matt(U’ tin'll im- 
upon the modiaiily in hand, directly after the motion, “ That the (piesiion be 
m^tiom carried, and the question consequent tlieivon has 

S. 0. 2 G, b('(n decided, the right is given to claim, subject to the disendion of 
pendtx'l without having recourse to any further closure motion, 

iliat any furdher question be put which may b(^ requisite tiO bring to 
a decision any question already proposed from the cliair.'^ The 
utility of this power is specially proved by its application at the 
moinint, whin, pursuant to standing order, an interruption of business 
would otherwise immediately take jilace.-^ 


^ Motions failed, insufficient majority, 
142 0. J. 606; 160 ib. 215; 160 ib. 149; 
JGl lb. 273 ; 106 ib. 216 ; 168 ib. 92 ; nega- 
tived. 143 ib. 232 ; 167 ib. 208 ; 168 ib. 
63; lOOib. 251. 386. 

2 12 Pari. Deb. 4 s. 790. 

» 313 II. I). 3 B. 177 ; 320 ib. 67 ; 337 
ib. 1023; 354 ib. 431 ; 148 C. J. 123. 
For cases in which the chair has exidained 
the acceptance or refusal of a motion for 
closure after a short debate, sco 3 Pari. 
Df'b. 4 8. 1640 ; 89 ib. 1390 ; 90 ib. 760 ; 
107 ib. 383 ; 1 1 9 ib. 64 ; 132 ib. 108 ; 171 
ib. 1010. 1045 ; 29 H. C. Dob. 5 s. 1268. 
A question to a minister as to the time 
at which iho closure will be moved is irre- 
gular, 89 Pari. Deb. 4 s. 1060 ; 141 ib. 
781. 

^ 3 Pari. Dob. 4 s. 138. 

^ On two occasions, since the intro- 
duction of closure, a form of motion, 
analogous to a closure motion, but not 


witliiii the provisions of the standing 
order, was, with t,ho sanction of the 
Speaker, submitted to tlio bouse. Tlie 
first, which met the case of an excessive 
number of amendments placed upon Die 
notice paper on the report stage of a 
private bill, was as follows : “ That inas- 
much as this bill has boon carefully con- 
sidered by a select committee, this house 
declines to entertain amendments which 
ought to have been brought before that 
committee, and that the bill bo ordered 
to bo road a third time,” 143 C. J. 330, 328 
D. D. 3 s. 36. The second example was 
occasioned by an unprocedonted multi- 
plication of instructions to the committees 
upon certain bills. It assumed the form 
of an amendment to bo moved upon the 
first instruction which stood upon the 
notice paper to the committee on Allot- 
ments Act Amendment Bill, in session 
1890, to the effect “That this house 
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rejected by the House of Lords, has been re-introduced in the House 
of Commons in the following session, all the stages of the bill have 
been comprised in the order of the house dealing with its progress, as 
well as the stages of any financial resolution. 

An order of this kind allots certain days or parts of days or a Provisions 
certain number of days ^ to the various stages of the bill or bills with 
which it deals, while the days allotted to the committee and report allotted 
stages are divided among various portions of the bill.^ Provision is 
made that, in the event of any stage or portion of the bill not being 
concluded when the time ajipointed for its conclusion is reached, such 
questions as may bo necessary to dispose of that stage or portion 
sliall be put fortliwith from the chair as soon as the question which is 
under discussion at the appointed time and which is then to be put 
forthwitli shall have been disposed of. After the appointed hour, 
until the stage or portion thiai to lie disposed of has been concluded, 
only those amendments, new clauses or now schedules of which 
notice has been given by the government may be proposed. With 
a view to reducing the number of divisions to bo taken the question 
on. such amendments is directed to be put in the form “ that the 
auiondrnent be made,” while in the case of new clauses or new 
sch(‘dules, the only question put is “ tliat such clause (or schedidu) be 
added to the bill.” On days on which proceedings under the order are 
to bo brought to a conclusion, or in some cases on any allotted day, 
dilatory motions on the bill, or motions to re-commit the bill, 3 to 
postpone a clause, or that the cliairman do report progress or loavtj 
tlie chair, are forbidden unless moved by the government, when the 
question thereon is to be put without amendment or debate. 


Provision is usually made that 

1 \ Vi] oil certain days arc allotted, 
])ow('r is j^iveu to substitute another day 
for ail allotted day by a motion which is to 
bo made liy a iniuistor at the commence- 
ment of ])ublic business and is not Ojicn 
to amondmont or (febato, 165 (t J. T,l 
103. WJicn a number of days are 
allotted, the conditions which make any 
day an allotted day are dotined in the 
order, 159 C. J. 291. 

“ On some occasions a number of days 
has been allotted to the report stage but 
the distribution of tho various parts of 
the bill among them has been left to be 
determined subsequently by the house by 
means of a motion. The manner in which 


opposed private business set down opj.uBoa 

lirivate 

tho motion should he made and the limit 
of time allowed for it have been dotor- 
minod by the order of the house, 163 C. J. 

338 ; 167 ib. 366. 433. The business to 
bo taken on certain of the days allotted to 
tho report stage of a bill has also been 
changed by an order of the house, 166 ( I 
J. 505. 

® A motion to re-commit a bill is not a 
dilatory motion and may be made unless 
it is specifically forbidden, 161 C. J. 362. 

Such a motion was made on tho 29tli 
March, 1911, as that day was not one on 
which proceedings wore to bo concluded, 

166C. J.1I4,23 H.C.Dob.5s. 1339. 
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and 

motions 
for ad- 
journ- 
ment for 
allotted 
days. 


Instruu- 
tions to 
commit- 
tees on 
T)illB. 


Exemp- 
tion of 
proceed- 
ings from 
standing 
order No. 
71. 

Provision 
as to 
Saturday 
sitting. 


Exemp- 
tion of 
proceed- 
ings from 
inter- 
rupition, 


by direction of tlio ciiairman of ways and meaiiH for a quarter-past . 
eight on a day on ’which proceedings under one of these orders are to 
bo brought to a conclusion shall bo taken at the conclusion of such 
proceedmgs instead of at a quarter-past eight and be exempted from 
interruption,! while private business has also been forbidden to bo 
S(d down on such a day.- Motions for the adjournment of the house 
for the discussion of definite matters of urgent public importance 
have usually been prohibited on allotted days,^ but motions for which 
leave has been obtained at the end of quesiaoiis have been directed 
to be taken at the conclusion of proceedings under the order instead 
of at a quarter-past eight,* and on one occasion such a motion was 
(exempted from interruption under the staiiiding ordiu’S relating to the 
sittings of the house.*^ 

Instructions to the committeeH on ihi^ lulls have biu'n foi'biddeii/* or 
iihe iSpeaker has been directed to ])ut the queslion tlieiH'oii after a, 
bih'f speech from tlu' iiieiiibei- who moved the iustriictioii and from 
the minister in charge of tin* bill.'^ or junceediiigs on insiriictious have 
been ineludcd in one of tin* days allotted to the coniniit tee stage of the 
lull« 

Proceedings under these orders have het'ii uivdi effect ind with- 
standing the provisions of standing older No. 71, and the juactice of 
the house relating to tlu* interval between the stages of a hill imposing 
taxation or originating in a committee of the whole lioiise to wdiich the 
King’s recommendation has been sigmlied.** 

Power has been taken by one of these orders to obtain a. sitting of 
the house on a Saturday at a specitied hour or to change the hour of 
meeting on a Friday,!** for the purposes of the bill dealt with in the 
order, wdiile notices of questions for oral answer on a Friday or 
Saturday, which was an allotted day under the order, were ordered 
to be treated as notices for the following Monday.!! 

Proceedings under such an order aro exempted by the order from 
interruption under any standing order regulating the sittings of 
the house, while provision is also made that nothing in the order shall 
prevent any proceedings which under the order aro to be concluded 


I lCiC.J.255; 102 ib. 392.408; 103 
ib. 338. 404; 164 ib. 227. 229 ; 165ib.73. 
103. 304 ; 106 ib. 106. 200. 439 ; 167 ib. 
360.433; 168ib.22. 

» 162 C. J. 166. 

3 157C. J.473; 166 ib. 103. 

♦ ]r)7C.J.366; 168 ib. 22. 


® 108('.J.22, 

M66 0. J. 304. 

’ 164 a J, 227. 229. 

« 167C.J.433. 

• 166 0. J. 103. 304; 166 ib. 106. 
163C. J. 464; 167 ib. 606. 

103 C. J. 4(i^ 
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on any particular day being concluded on any other day, or necessi- 
tate any particular day or part of a particular day being given to 
any such proceedings if those proceedings have been otherwise dis- 
posed of ; or prevent any other business being proceeded with on 
any particular day, or part of a particular day, in accordance with 
the standing orders of the house, after any proceedings to be con- 
cluded under the order on that particular day, or part of a particular 
day, have been disposed of. Proceedings under an order have been 
given precedence by the order over the business of supply on any 
Thursday upon which they might be set down, while the precedence 
of the business of unofficial members at a quarter-past eight upon 
a Wednesday, when proceedings under tho order were set down, has 
been preserved.^ 

The chair has been given power to select the amendments to be Selection 
proposed on any allotted day, and st.anding order No. 2G has been 
ordered to api)ly as if a motion had been carried under paragraph 3 of allotted 
that standing order empowering tho chair to select the amendments 
with respect to each motion, clause, or schedule under debate on that 
day,* and has also been directed to give precedence to specified 
amendments in a prescribed order.^ 

In some cases provision has been made to enable the government to Motion to 
move to leave out a part of the bill or any clause or schedule or 
consecutive clauses or schedules ^ of the bill before consideration of &c.,beforc 
any amendments thereto in committee, and tlie question on any such thereon!”' 
motion has been ordered to be put forthwith by the chairman or, if 
the nmtion bo made in the house, by the Speaker, without amendment 
or debate,^' or after a brief explanatory statement from the minister 
in charge and from any one member who lise.s to criticize the stai.e- 
luent.® When a part of a bill was committed undei’ one of these 
orders to a standing committee, this power was (‘xtended to the 
standing committee during its consideration of this part of th(i bill. 

By one of thes(! orders in the case of a bill which had been l ead a commit- 
second time and committed to a committee of the whole house, the ‘“'of P»rt 
house ordered that one part of the bill (including the schedules therein a stantog 
referred to, and any new clauses dealing with the subject-matter of 
that part of the bill) should stand committed to a standing committee, 

> 165 0. J. 73, 366. 

» 167 C. J. 366. 433, 506. ‘ 161 0. J. 265 ; 163 ib. 338. 464 : 1 64 

® 167 C. J. 606. ib. 229 ; 165 ib. 304. 

* 161 C. J. 265 ; 163 ib. 338. 464 ; 164 « 166 C. J. 439 ; 167 ib. 366 

ib.t{29! 168 ib. 304! 168 ib. 439 ; 167 ib. 
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as if the bill on being read a second time bad as respects those pro- 
visions been so committed. The remaining provisions of the bill 
continued committed to a committee of the whole house, and the 
house ordered that when the provisions committed to the committee 
of the whole house and the provisions committed to the standing 
committee should have been reported to the house, the report stage 
of the bill should bo proceeded with as if the bill had been reported 
as a whole to the house. While this part of this bill was before it 
the standing committee was given power, without any resolution 
of the committee, to sit whilst the house was sitting and, if the 
committee so determined, to sit on any day after 4 p.m. without an 
order of the house, and paragraph 8 of standing order No. 20, 
relating to the power of the chair to select amendments, was ordered 
to apply to its proceedings. ^ 

Orders In the case of bills which have been re-introduced into the House 
of Commons in the session subsequent to that in which they did not ‘ 
S House of Lords with only such alterations as are contem- 

previous plated by section 2 (4) of the Parliament Act, 1911 (sec p. 898), the 
session, chairman has been ordered on the committee stage of a bill to put 
forthwith the question that he do report the bill, without amendment, 
to the house without putting any other question. The question so 
put has been ordered to be decided without amendment or debatc.- 
In some cases the Speaker has been directed, when the order of the 
day is read for the house to resolve itself into committee on the bills, to 
leave the chair without putting any question, notwithstanding that 
notice of an instruction has been given.^ The chairman has been 
directed at the close of a specified period to bring to a conclusion th(v 
committee stage of any financial resolution relating to the bill, and 
on the report stage of the financial resolution the Speaker has been 
directed to put forthwith the question that the house doth agree 
with the committee in the resolution without putting any other 
question, the question so put being decided without amendment or 
debate.^ 

Order In the case of the finance (1909-10) Bill of session 1910, which 
was introduced to take the place of the Finance Bill rejected by the 
0^9-10) House of Lords in the previous session (see p. 518), the order of 
the house prescribing the proceedings for passing it dealt with all the 
stages of the bill and the committee and report stages of the ways 

U66C.J.m UB9C.J.204. 

2 168 C. J. 192 ; 169 ib. 204. ' M68 C, I 193 ; 160 ib. 204. 
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and means resolutions and of any other financial resolutions.! Tl 
subjects of the resolutions of the previous session were set out i 
appendices to the order, and it was ordered that if the resolutioi 
to be proposed in committee of ways and means corresponded wit 
those on which the Finance Bill of the previous session was brougl 
in and amended, so far as effect was given to those resolutions by tl 
bill as passed by the House of Commons, the committee stage of thoi 
resolutions should be proceeded with, as if the resolutions constitute 
certain specified groups, each of which was to be treated as a single 
resolution, while the report stage was to be proceeded with, as if all 
the ways and means resolutions constituted a single resolution. A 
similar provision was made for the financial resolutions, these being 
ti’eated, if corresponding with those of the previous session, as a 
single josolution. The resolutions reported from the committee of 
ways and means and the committee on financial resolutions were 
ordered to be successively considered forthwith, and a bill was to be 
ordered to be brought in upon them without question put. It was 
provided that on the committee stage of the bill no amendments 
should be in order except amendments which, in the opinion of the 
chairman, were properly moved as amendments to any words or 
matter which represented additions to the Finance Bill of the previous 
session, as passed by the House of Commons, or substitutions for 
Avords or matter in that bill, or Avhich were moved for the purpose 
of reinserting words or matter contained in that bill, but not con- 
tained in the bill before the house, or amendments necessarily conse- 
quential thereon, and no question was to bo put by the chairman except 
a question that an amendment, wdiich was in order, should bo made, 
and all parts of the bill were to bo deemed to stand part of the bill 
(subject to any such amendment) without question put. This order 
was given offeci. notwithstanding anything in standing order 71 , and 
notwithstanding the practice of the house relating to the interval 
between the committee and report stage of any resolution or bill. 

^ 105 0. (1. 103. On the motion being lutions to bo proposed in tho cummitlut) 
made, the king’s i-ecomraendation was on financial resolutions, 105 C. J. 102. 
signified to the subject-matter of the reso- 
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CHAPTEB XIV. 

DIVISIONS. 

Division. A DIVISION is thc process adopted ])y both houses to decide a question 
when the declai’ation by the chair of thci result of the collection of 
idle voices (see p. 255) is challenged. 

Earlier Whilst the Commons sat in Bt. Btephen’s (Jhapel, the separation 
of the “ ayes ” and “ noes ” for the purpose of a division was elYected 

Commons, [^y retention of one party within the house, to be counted therc^, 
and by the withdrawal into the' lobby of the oth(u* party, wlio were 
counted on their return into the hous(‘. This ja’actice continued 
until 1836, when a change of method being thought a.dvisal)le, iiln*- 
arrangement was adopted of two lobbies, one at each side of tlie 
house, whereby, on a division, the house was entirely cleared, one 
party being sent into each of the lobbies. 

Divisions In the House of Lords thc mode of taking divisions is regulated by 

Sirdl i^tanding order No. 82. Until 1857, a division was effected in the 
Lords by the not contents remaining within the bar, and the contents 
going below the bar : but in that year tlieii- loi’dships adopted nearly 
the same arrangements as those which had been in successful opera- 
tion in the Commons since the year 1836. The proceedings as at 
present conducted in the House of Lords, which are substantially the 
same as those of the House of Commons liotween 1836 and 1906, will 
now be described. 

When, on a question being put, a division is called for, the Jjord 
Speaker, or in a committee of the whole house, the Lord Chairman, 
directs strangers to withdraw (see p. 328) by saying “ Clear the Bar.” 
As soon as this order has been given, the Clerk at the Table turns a 
two-minute sandglass and two tellers are appointed for each party, 
without respect to their degree.^ The doors are locked at the expira- 
tion of two minutes, as indicated by the sandglass, or after such 
shorter time as the tellers for both sides may agree to, and the question 
is again put. The contents then go into the right lobby, and the not 


^ Until 1857, the two tellers were required to be of the name degree. 
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contents into the loft lobby, where they are counted by the tellers, 
and their names recorded by the clerks.^ The vote of the lord on 
the woolsack, or in the chair, is taken first in the house ; and any 
lord may, on the ground of infirmity, by permission of the house, be 
told in his seat. The tellers having counted the peers voting in the 
lobbies, return to the house and announce the numbers 2 to the lord 
on the woolsack or in the chair, who reads them to the house, adding 
“ and so the Contents (or Not Contents) have it.” Any lords who 
desire to avoid voting may go within the rails round the throne, whore 
they are not strictly within the house, and are not therefore counted 
in the division. 

Alphabetical lists of the names are printed with the Lords’ Minutes ; Publica- 
and similar lists, but arranged according to tlie rank of the peers on division 
the roll, are also inserted in the journals.^ 

If a peer goes into the wrong lobby, ho may, pursuant to standing Correction 
order No. 32, correct the error. Being accompanied by the tellers 
to the table, he there declares the vote that he intended to give, which 
is recorded by them accordingly.^ 

Tn case of an equality of voices the not contents have it, and the EquaUty 
question is declared to have boon resolved in the negative. When JjJe*^** 
this occurs, it is always entered in the journal that, “ according to the 
ancient rule in the law,” ^ or “ the ancient rule in the like case,® 

‘ Hcmpcr prcesumitiir jm negank,' ” &c. In view of this rule when 
the house is sitting judicially, the question is put “ for reversing, 
and not for affirming ; ” and consequently, if the numbers be equal, 
the lioiise refuses to reverse the judgment and an order is made that 
th(^ judgment of the court below bo affirmed.® 

As a general rule none but “ law lords,” ie, peers who have held Votes in 
high judicial offices, and lords of appeal in ordinary, vote in judicial casesc 
cases or otherwise interfere with the decisions of the house in regard 
thereto. All peers, however, are entitled to vote, if they think fit. 


' On the second reading of Queen Caro- 
line’s Degradation Bill, in 1820, Lord 
Gage enforced an old order, and each ])eer 
gave his vote, in his place, seriatim, 53 L. 
J. 751. 754; Plumer Ward, ii. 91. Until 
1913 the tollers took their places inside 
the house and counted the peers voting 
as they re-entered the house from the 
lobbies, 14 H. L. Deb. 5 s. 1078. 

^ Contrary to the practice of the House 
of Commons the tellers are included in the 
number of peers voting. 


» 88 L. 0. 535. 548. 

< 166 H. D. 3 8. 1608; 94 L. J. 230 ; 
116 ib. 254. 

5 33 L. J. 519. 

« 14 L. J. 167. 168. 

’ For early precedents of this rule and 
the manner of proposing questions so that 
there shall be no change except by a 
majority of voices, see Pari Pap. (H. L.) 
sess. 1907, No. 95, p. 11. 

8 115L. J.461; 123 ib. 278. 
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and the right has been exercised, in some very remarkable cases. In 
1685, in the case of Howard v, the Duke of Norfolk, a decree of the 
Lord Keeper Guildford was reversed after an angry debate by a 
house attended by eighteen bishops and sixty-seven temporal peers.i 
In 1689, on Titus Oates' writ of error, the judgment of the court below 
was affirmed, on a division, by thirty-five peers against twenty-three, 
in opposition to the unanimous opinion of the nine judges who 
attended.2 In June, 1806, in the case of Lord Hertford’s guardian- 
ship of Lord Hugh Seymour’s daughter, there was a largo attendance 
of lay peors.^ In the writ of error of The Queen v. O’Connell, in 1844, 
a discussion arose, in which some of the lay loi’ds soomod inclined to 
oxiircise their right but abstained from voting.^ On the 9th April, 
1883, in the appeal of Bradlaugh v. Clarke, Lord Denman, a lay peer, 
was present and expressed his opinion in support of the dissentient 
lord of appeal, Lord Blackburn. 

The present method of taking divisions in the House of Commons 
was introduced experimentally in session 1906, after the Whitsuntide 
adjournment, •'5 and the amendments in the standing orders nocessitntiod 
by the change wore made at the end of that session.® On a division 
being called the Speaker or the chairman, as the case may be, gives 
the order “ clear the lobby,” and the tellers’ doors in both lobbies are 
locked. After the lapse of two minutes from this direction Die 
Speaker or chairman again puts the question, and the ayes and noos 
respectively declare themselves. If his opinion is again challenged, 
the Speaker or chairman directs the ayes to go inio the right lobby, 
and the noes into the left lobby, and tlien appoints two tellers for 
each party ; ^ of whom one for the ayes and another for the noes are 


1 14 L. J. 50, 3 Gas. in Ch. 14, Garap- 
bell, Lives, iii. 485*. 480. 

^ 14 L. J. 228, Macaulay, Hist. iii. 388 : 
SCO also Sugden 14 ct seq. for similar in- 
stances in cases of Reeve v. Long, 15 L. J. 
446 ; Bertie v. Falkland, 10 L. J. 230. 230. 
240. 247; Ashby v. White, 17 ib. ,300; 
Douglas peerage case, 32 ib. 264 ; 16 Pari. 
Hist. 518 ; 1 Cav. Dob. 618 ; Smith v. 
Lord Pomfret, 33 L J. 303 ; 4 AValpole, 
Mem. of Geo. III. 285 ; Hill y. St. John, 
34 L. J. 443 ; Bishop of London v. Fy tcho, 
36 L. J. 087; 2 Bro. Pari. Cas. 211 ; 
Campbell, Lives, v. 523. 

* Lord Minto says, ICth June, 1800, 
“ The House of Lords made a very dis- 
creditable appearance on this occasion, 
attending in groat numbers, at the solici- 


Utiun or command of the Prince of 
Walc.s.”— Life and Letters of Sir Gilbert 
Elliot, first Earl of Minto, iii. 390. 

^ 11 Cl. & Fin. 155. 421. 

ISSParl. Deb. 4 s. 445. 

« lOI C. J. 494, 167 Pari. Deb. 4 s. 472. 
’ A member is bound to act as teller 
for that party with whom ho has declared 
himself, when appointed by the Speaker ; 
and his refusal would bo .reported to the 
house, Private Mom. 7th July, 1850; 
though a member, by seconding a motion, 
does not pledge himself to act as teller, 
287 H. D. 3 s. 1220. A member cannot 
act as a teller on a question for his own 
suspen'^ion, 268 ib. 1017; 271 ib. 1120; 
08 Pari. Dch. 4 s. 50.5. 
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associated, to chect each other in the telling. If two tellers cannot 
be found for one of the parties, the division cannot take place ; and 
the Speaker forthwith announces the decision of the house. For 
instance, if it appears that there are no tellers, or but one teller for 
the ayes, the Speaker declares “ that the nocs have it.” ^ When 
there are two tellers for each party, they proceed at once to their 
doors leading from the lobbies, which are then unlocked and the 
counting begins.- Clerks are stationed in each division lobby, at 
desks, on which are placed lists of the members, in alphabetical order ; 
and, as the members pass by, the clerks place a mark against their 
names ; and, at the entrance from the lobby into the house, the tellers 
count the numbers. Members disabled by infirmity are told in the 
house. At the expiration of six minutes from the time at which the 
lobby was ordered to be cleared, the Speaker or chairman directs the 
doors loading from the house into the division lobbies to be locked 
and they remain locked until the announcement of the numbers from 
the chair. 

When both parties have returned into the house, the tellers state Declara- 
the numbers in the division to a clerk at the table, to be entered upon numbLs 
the division paper ; they then come up to the table (the tellers 
for the majority being on the right) ; and one of *the tollers for the 
majority reports the numbers.^ The division paper is handed to 
fJie Speaker or chairman, who declares the numbers, and states the 
determination of tho house. 

If two tellers differ as to tho numbers on the side told by them, or Errors in 
if a mistake regarding tho numbers be discovered, unless the tollers ^ 
agree thereon, a second division must t.ake place, ^ when the numbers 


' 07C. J.183.354; 98ib.ft0r>; 105 ib. 
364; 127 ib. 121. 347; 132 ib. 01; 144 
ib.250 ; 15)010.151; 151 ib. 130, 39 Pari. 
Deb. 4 R. 463 ; 156 C. .1. 62. 176 ; 160 ib. 
303; 170 ib. 119. 

^ When on one occasion tho door of 
a division lobby was unlocked without 
the tellers being present and members 
entered the house untold, the chairman 
directed the doors to be reopened and a 
fresh division took place, 29th March, 
1900, 155 C. J. 125. 

® The report of three tellers has been 
accepted on occasions when one teller was 
absent, 36 Pari. Deb. 4 s. 877. 1059 ; 47 
H. C. Deb. 5 s, 91 ; but it is the duty of 
the tellers to remain in the house until the 
numbers have boon declared, 36 Pari. Deb. 


4 s. 1060 ; 47H.C.Deb.5s.245. 

*■ Tho tumult in committee, 10th May, 
1675 (soo p. 411), arose from a difference 
among tho tellers. On the 27th Feb- 
niary, 1771, a stranger having been told 
among tho “ noes,” a second division took 
l)la(:o, 2 Cav. Dob. 332. 336. Second 
divisions wore taken on the 30th March, 
1810, on the Expedition to the Scheldt, 
66 C. J. 235 ; on the 26th June, 1860, in 
committee on the Tenure and Improve- 
ment of Land (Ireland) Bill, 115 ib. 332 ; 
and on the I3th April, 1872, in committee 
on the Parliamentary and Municipal 
Elections Bill, 127 ib. 140. On tho 26th 
June, 1860, a question was raised pri- 
vately, whether a member, who had 
voted with the aye.s in the first division, 
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will be cbiTuctly reported by the Speaker. If a mistake is sub- 
sequently discovered, it will bo ordered to be corrected in the journal.^ 
When an error in the numbers reported by the tellers in a committee 
of the whole house has been discovered before the chairman has left 
the chair, the chairman has ordered the numbers to be corrected 
accordingly.2 An error in the report of the numbers taken at a 
division is brought before the house by both the tellers of the lobby 
wherein the error arose ; though a statement made by one of the 
tellers has been accepted. 

Members occasionally remain in a division lobby uncounted by 
the tellers, and their votes arc by mutual agreement included in the 
tdlejs’ statement to the clerk at the table. If the tellers not 
made aware that a member has remained uncounted in a division 
lobby, he can obtain the addition of his vote to the numbers in the 
division, according to the lobby through which he has passed, if, 
making an appeal to the chair, lu* can establish his right to vote and 
raises the claim before the declaration of the numbers from the chair ^ 
(see p. M-i), 

It was formerly customary, before a division took place in either 
house, to enforce the entire exclusion of strangers.-* In the House of 
Lord's, under resolution 10th March, 1857, and standing order No. 82, 
strangers have not been required to withdraw from the galleries and 
the space within the rails of the throne, fn fact, they withdraw only 
from those* parts of the house in which, if they remained, they would 
interfere with the' division. Jn the House of Commons, pursuanl. 


could iiftei’wardb vote with the noes: hut 
it was hold that, as the first division had 
heeomo null and void, the house could only 
deal with the member’s voice and vote in 
the last and valid division. 

^ 102 C.J. 131; 115 ib. 216; 118 ib. 
Ill; 137 ib. 98 ; 141 ib. 57. 103 ; 142 ib. 
7)06; 1^8 ib. 490; 151 ib. 187; 152 ib. 
221 ; 151 ib. 146. 349; 15fi ib. 240; 163 
ib. 40. Where an error in the numbers 
has been discovered before the end of a 
sitting, the tellers being agr(‘ed thereon 
have come to the table and stated Ihc 
corrected numbers and tho Speaker has 
reported the numbers accordingly, 103 
C. J. 102. 

- 123 0. J. 16; 128 ib. 223. 

^ 215H. 1).3 8. 919; 140 0. J. 93; 67 
Pari. Deb. 4 s. 1200 ; 45 H. C. Deb. 
r> s 939, When members have com- 


plained immediately after the declara- 
tion of the numbers in a division froiti 
the chair that the tollers had left the 
door of a lobby before they had reached 
it, the chairman has directed the tellers 
of that lobby to come to the table, 
and liaving hoard their explanation 
directed the clerk to alter the numbers 
by adding the names of tho raombers to 
tho ayes, and then again declared tho 
numbers as so corrected, 33 Pari. Deb, 4 
s. 658 ; 44 II. 0. Deb. 5 s. 1151. Both the 
tellers in, the lobby through which the 
member has passed must agree that he 
should be counted, 98 Pari. Deb. 4 s. 1189, 
* In the Irish Parliament, strangers 
were permitted to be ])resont during a 
division ; see 1 Sir J, Harrington. Per- 
.sonal Sketches, 195. 
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to the resolution of the 28th July, 1858, and the standing order of 
the 19th July, 1854, which was repealed in 1906, strangers were 
requhed to withdraw only from below the bar,i i)ut since 1906 
strangers in all the galleries have been allowed to remain during a 
division, the doors leading to the seats under the gallery and the seats 
reserved for officials being locked from the time when the lobby is 
ordered to bo cleared until the declaration of the numbers from the 
chair. 

In the House of Lords, any peer who desires to vote must be Peers not 
present in the house when the question is put from the chair the first 
or second time. In 1865, after the vote of a peer had been dis-lioaring 
allowed because he had not been in the house when the question 
was put,- tlie present ari’angement was introduced by which the 
question is again put from the chair after the doors have been locked 
(seep. 324).3 

A similar rule formerly obtained in the House of Commons,^ but in Practice 
session 1906, in connection with the changes made in taking divisions 
which have been already described (see p. 826), the house agreed to Commons, 
a new standing order which provided that a member might vote in 8 . 0 , 29, 
a, division although ho had not heard the question put,^ and that a 
jiiember was not obliged io vote although ho was in the house when 
ilie question wais pui 


^ On the Kith Juno, 18.57, a ])eor ic- 
maiiied in ono of the division lobbies until 
after the doors had boon locK(‘,d ; and the 
Serjeant was directed to let him out, 
without making any re]X)rt to the house ; 
see also Colchester, i. 519. 

^ 05 1 . J. 481 ; 07 ib. JOT, 179 H. I). 
3 s. 739. Such an objection could bo 
taken either immediately or subsequently 
duiuig the sitting, when the division 
took place, or at another sitting of the 
house. 

» 97 L. J. 390. 

*• For decisions of tlio House of (Join- 
mons and rulings of the S})eaker on tho 
subject, and cases in which the votes of 
members have been disallowed because 
they had not heard the question put from 
the chair, see 74 C. J. 393 ; 70 ib. 172 ; 
80 ib. 483 ; 91 ib. 475 ; 110 ib. 352, 139 
H. IX 3 s. 480 ; 111 C. J. 47 ; 141 ib. 242 ; 
142 ib. 180, These precedents show that 
at whatever time it. was discovered that 
members woi'o not present when the ques- 
tion was jmt, whether during the division, 


before the numbers were reported, or 
after they had been declared, or even at 
a subsequent sitting, such votes wore di.s- 
allowcd. 

^ Accordingly a member who has nr)t 
heard tho question juii tho first or second 
time can no longer ohVnn to have tho ques- 
tion again stated to him, 40 H. C. Deb. 5 
8. 1274. 1338. 

® Under tho practice which prevailed 
until 1900, when tho house proceeded to 
.a division, every member was bound to 
retire fiom the house into one of the 
lobbies. On the 3rd February, 1881, a 
toller reported that he was unable to clear 
the house, as several members refused to 
quit their places. The Speaker, having 
already called tho attention of the house 
to their conduct during a ]:)revious 
division, now cautioned them that, if 
they again refused to withdraw, he should 
consider that they wore disregarding the 
authority of the chair. As they per- 
sisted in retaining their seats, tho Speaker 
proceeded to name them, twenty-eight 
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Casting If the numbers 'in a division are equal, the Speaker, who otherwise 
does not vote, must give the casting voice. In the performance of 
Speaker, this duty, ho is at liberty to vote like any other member, according 
to his conscience, without assigning a reason ; ^ but, in order to 
avoid the least imputation upon his impartiality, it is usual for him, 
when practicable, to vote in such a manner as not to make the 
decision of the house final, and to explain his reasons which are 
entered on the journal.^ 

Preoe. Tljc principle which guides a Speaker in giving his casting vote was 
ilius explained by Mr. Speaker Addington, On the 12th May, 1796, 
on the third reading of the Succession Duty on Ileal Estates Bill, 
Inhere having been a majority against “ now ” reading the bill the 
i bird time, and also against reading it that day throe months, there 
was an equalily of votes on a third question, that the bill be read 
the third time to-morrow, when the Speaker gave his casting vote 
with the ayes, saying “ that upon all occasions when the question 
was for or against giving to any measure a further opportunity of 
discussion, he should always vote for the further discussion, more 
especially when it had advanced so far as a third reading ; and that 
*when the question turned upon the measure itself— -for instance, that 
a bill do or do not pass— he should then vote for or against it, accord- 
ing io his best judgment of its merits, assigning the reasons on which 
sncli judgment would bo founded.” 3 

Casting The coiirso adopted by successive Speakers, in giving their casting 
Sing a* ^ traced in the following examples, beginning with cases of 

matter to casting vote given so as to afford the house an opportunity for 

further a, further decision. 

decision 

of the 

house. in number, and they wore sov(‘rally sus- been cleared for a division, and before 
pended from the service of the house, 13C the question had been put from the chair 
0. J. 56, 258 H. D. 3 s. 78. For cases in a second time, 123 H. D. 3 s. 713 ; 254 
which the chairman reported members to ib. 730 ; 30 Pari. Dob, 4 s. 1410 ; 56 ib. 
the bouse for similar conduct in com- 871. 

mittee of the whole house, see 151 C. J. ^ 93 0. J. 537. 

241 ; 156 ib. 62 ; 169 ib. 389. On tho ^ 93 q. j. 537 ; 95 ib. 536 ; 98 ib. 163 ; 

21 st May, 1896, a member who declined 102 ib. 872 ; 106 ib. 205 ; 142 ib. 397, 317 

to leave the house to go into a division H. D. 3 s. 2015 ; 152 C. J. 219; 160 ib. 
lobby was directed by tho chairman to 105. 

withdraw immediately from the house, ® Colchester, i. 57, 51 C. J. 764. Simi- 
and on his declining to do so was rc- larly the voices being equal on the 24th 
moved by the Serjeant-at-arms, 161 C. J. February, 1797, on tho question for going 
242. As the rooms behind the Speaker’s into committee on the Quakers Bill, Mr. 
chair arc not within the house for the Speaker Addington gave his vote with 
purposes of a division, members could tho ayes, Sidmouth, i. 187, Colchester, i. 
retire to these rooms after the house had 85, 52 C. J. 335. 
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In the proceedings taken against Lord Melville, 8th April, 1805, 
which resulted in his impeachment, the numbers were equal upon 
the frevious question (moved in the form, “ That the question bo 
now put ”)~that question being the motion on which Lord Melville’s 
impeachment was based. Mr. Speaker Abbot gave his casting vote 
in favour of the previous question, on the ground that “ the original 
question was now fit to be submitted to the judgment of the 
house.” 1 

On the 10th May, 1860, the numbers being equal upon an amend- 
ment to a bill, on report, Mr. Speaker Denison stated that as the 
house was unable to form a judgment upon the propriety of the 
proposed amendment, ho should best perform his duty by leaving the 
bill in the form in which the committee had reported it to the house.^ 

A similar course has generally been taken on stages in ilio progress 
of bills— often without stating any reasons.^ 

On the third reading of the Tests Abolition (Oxford) Bill, 1st July, 

1864, an adverse amendment having been negatived by a majority of 
ten, a debate was raised upon the main question that the bill be now 
read the third time, during which many members came into the 
house; and upon the division the numbers were equal. Under 
those circumstances, Mr. Speaker Denison said that he woulJ afford 
the house another opportunity of deciding upon the merits of the bill, 
by declaring himself with the ayes, and the question that the bill do 
1 ) 0 ss was negatived by a majority of two.^ 

On the Brd April, 1 905, the numbers being equal upon an instruciion 
to the committee on the London County Council (Tramways) Bill to 
omit certain tramways, Mr. Speaker Gully stated that in order that 
the matter might be considered by the committee and that the house 
might have a further opportunity of coming to a more decisive con- 
clusion ho gave his voice with the noes.^ 

In the following cases the casting vote decided the matter before Casting 
the house, and was given upon the judgment which the Speaker 
formed upon the occasion which required his vote. decided a 

• A • lusittsr 

(Jn a question lor the appointment of a committee to inquire into before the 
delays in the Court of Chancery, 5th June, 1811, Mr. Speaker Abbot 
voted with the ayes, it being upon a question “ whether or not this 


^ 00 C. J. 201, Cololioster, i. 548. 163 ; 102 ib. 872 ; 106 ib. 205. 

2 116 C. J. 235. : 4 119 0. J. 388, Denison, 107. 

» 76 C. J. 439 ; 83 ib. 292 ; 92 ib. 496 ; ® 160 C. J. 105. 

93 ib. 587 ; 95 ib. 536 ; 96 ib. 344 ; 98 ib. 
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house shall exercise its own power of inquiry into the causes of 
existing grievances.” i 

On the 2Gth May, 1826, Mr. Speaker Manners-Sutton, the numbers 
being equal, voted in favour of a resolution regarding the piaotice of 
the house in cases of bribery at elections, because the resolution was 
merely declaratory of what are the powers, and what is the duty of 
the house. 2 

On a motion for an address to the Crown in behalf of political 
offenders, 25th May, 1841, Mr. Speaker Shaw-Lefevre declared 
himself with the noes, as “ the vote, if carried, would interfere with 
the prerogative of the Crown.” 

On a question for referring a petition, complaining of bribery at 
Bridport, to a committee of inquiry, 19th May, 1846, the numbers 
being equal, Mr. Speaker Shaw-Lefevre declared himself with the 
noes, because the house had no beiiter means of forming a judgment 
upon the quesi,ion than a committee, who had declined to entertain 
it, and it was open to an elector of the borough, und^r the provisions 
of the Act 5 & 6 Viet. c. 2, to present another petition to the house. 

The numbers being equal on the third reading of the Church Kates 
Abolition Bill, 19th June, 1861, Mr. Speaker Denison gave his casting 
vote against the Bill, stating that it appeared to him that a prevailing 
opinion existed in favoiir of a settlement of the question, diffei’ent, 
in some degree, from that contained in the bill ; and that he thought 
ho should best discharge his duty by leaving to the future judgment 
of the house to decide what change in the law should he made, rather 
than to take the responsibility of the change on his single vott^'^ 

On the 24th July, 1862, the numbers being equal on a question 
for disagreeing to a Jjords’ amendment, Mr. Speaker Denison said lu^ 
should support the bill, as passed by the House of Commons.^ 

The numbers being equal upon a proposed resolution relative to 
Trinity College, Dublin, 24th July, 1867, Mr. Speaker Denison stated 
” that this was an abstract resolution, which, if agreed to by the 
house, would not even form the basis of legislation : but undoubtedly 
the principle involved in it w^as one of great importance, and, if 
affirmed by a majority of the house, it would have much force. It 
should, however, bo affirmed by a majority of the house, and not 

'■ (i() ('. J. 395, Oolchostcr, li. 334. Rpoaker'a vote “ no ” on Rooond reading 

- 81 U. J. 387. of a bill, 2nd April, 1821, 76 C. J. 229. 

3 96 C. J. 344. « 117 a J. 365, 168 H. D. 3 8. 785, 

4 101 C. J. 731. Denison, 124. 

^ 116 .1. 282, IVnison, 91. See also 
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merely by the casting vote of its presiding officer. For these reasons 
lie declared himself with the noes.” ^ 

The numbers being equal on an amendment proposed to be inserted 
in the Begency Bill, on consideration as amended, on the 25th July, 

1910, the effect of which was to replace words which had been in the 
bill as introduced but had been left out in committee, the Speaker 
stated that he thought that ho ought to vote for the bill in the form 
in which it was originally introduced into the house, and accordingly 
he gave his voice with the ayes.^ 

When the voices are equal in a committee of the whole house the Casting 
chairman, who does not otherwise vote, gives his casting vote, and chairman 
in doing so is guided ])y iho same principles as the Speaker in the^“y<^“^- , 
house. Thus, the numbers being equal in committee of supply, whole 
upon the reduction of a vote, ihe chairman declariMl himself 
with the noes, as ihe committee would have an o])})ortunity of 
voting u})ou any oiln'r r('duction of th(5 propost'd vote,^ and in 
committ('e on a bill on an amendment to leave out words the chair- 
man has given his casting vote for their riTeiition in the bill, a-S tlu! 
house would have another opportunity of considering the same 
qiK'Stion on consideration of the bill as amended.^ 

Although ihe Speakei* is resti’ainod by usage while he is *ni the Spealier’s 
chair in the exercise of his imhqiendent judgment, ho is entitled in com-^ 
a. committee of the whole house to speak and vote like any other in ittcc. 
member. Of late yea.rs, however, In' has generally abstained from 
the exercise of this right. Among the earliest cxanqiles a.ie those 
of Mr. Speaker Glanville, on the 4th May, 1640, ujion the granting 
of twelve subsidies to the king ; and of Mr. Speaker Linthall, ou 
the 22iid January, 1641, against the “ brotherly gift ” in tl](; Scottish 
nation.'^ Sir inetcher Nori.on spoke strongly on tlu' intluence of tin' 

Crown, ou the 0th April, 1780 ; and Mr. Speaker (Irenvillo. on iho 
Begency qut'stion, on the 16th January, 1789.^ On the 17th Decem- 
ber, 1790, Mr. Speaker argued at length the question of the abatement 
of an impeachment by a dissolution of Parliament and cited a long 
list of precedents,® On the 4th December, 1797, Mr. Speaker Addington 

M22 C, J. 305. On two omisions tlm J14ib. 33.3; ]15ib. 2r)(i. 

Speaker has voted for the i)Ostp()iiomcut * 121 0. J. 371, 10<S H. 1). 3 •<. nfiu. 

(i a proceedmg to a future day, 133 C. 3. '' 131 C. J. 398, 231 H. D. 3 ,s. 772. 

423, 112 H. J). 3 H. 1712 ; 142 0. J. 397. - (Jlarendon, book ii. § 73. 

165 C. J. 265, 19 H. C. Dob, 5 h. 1 7 J 7. ’ D’Ewes, Notes on Long Parliament ; 

^ For cases in which tho chairman has Harlciaii MSS. (162), j). 160. 
given his casting vote without assigning * 27 Pari, Hist. 970 ; Sidmouth, i. 59. 

a reason,, see 89 C. J. 430; 103 ib. 661 ; '' 28 Pari. Hist. 1043. 
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addreBsod the committee on the assessed taxes from the gallery.^ 
The same Speaker also addressed a committee on the union with 
Ireland in 1799 ; 2 and on the 6 th May, 1800, spoke in the committee 
upon the Inclosure Bill .8 In committee on the charges agamst the 
Duke of York, 16th February, 1809, Mr. Speaker Abbot moved 
the commitment of Captain Sandon, a witness, for prevarication.^ 
On the 1st June, 1809, he made a speech in committee on Mr. Curwen’s 
bill for preventing the sale of seats in Parliament ; and on the 4tli 
February, 1811, in committee on the Lords’ resolution for a com- 
mission for giving the royal assent to the Regency Bill.® Finally 
he addressed a committee on tho Roman Catholic Relief Bill in I 8 I 0 
and carried an amendment excluding Catholics from Parhament, 
which caused the abandonment of the BilU On the 2 Gth March, 
1821, Mr. Speaker Manners Sutton spoke in'eommittee on tho Roman 
Catholic Disability Bill ; ® and again on the 6 th May, 1825, in com- 
mittee on a similar bill;® and on the 2nd July. 1834, in committee 
on the bill for admitting dissenters to the universities, ho spoke 
against the principle of the bill.^® On the 4th August, 1843, Mr. 
Speaker Shaw Lefevre spoke in committee of supply on a point of 
order,ii 'and on the 21st April, 1856, in the same committee, the 
management and patronage of the British Museum by the principal 
trustees having been called in question, he spoke in defence of himself 
and Ihs colleagues, with great applauso.12 the 9th June, 187U, 
Mr. Speaker Denison spoke and voted in committee on tho Customs 
and Inland Revenue Bill, in support of a clause exempting horses 
kept for husbandry from licence duty, if used in drawing materials 
for the repair of roads.^*^ 

After the division, the division lists arc examined by the clerks 
and sent off to the printer, who prints tho marked names in their 
order ; and tho division lists are delivered on the following morning 
with the “Votes and Proceedings” of the house.^^ If an (‘nor 
occurs in marking the name of a member upon the division list, ihv 


^ Colcliubtor, i, 121. 

- Sidmouth, i. 219. 225 ; Colchester, 
i. 175; and seo 34 Pari. Hist. 448 ; 2 
Plowden’s Hist, of Ireland, 909. 

’ Colchester, i. 203. 

^ 12 H. D. 1 B. 743, Colchester, il 166. 

14 H. D. 1 8. 8 : 17 , Colohoeter, il. 193. 
« 18 H. D. 1 8. 1107, Colijhester, il 816, 
Piumer Ward, 1 379. 

’’ i. p. xxii. ; ii. 447. 


« 4 H. 1). 2 s. 1451. 

« 13 H. D. 2 8. 434. 

24 H. D. 3 B. 1092. 

71 H. D. 3 B. 294. 

12 141 H. D. 3 s. 1352. 

18 201 H. B. 3 8. 1815, Denison, 267. 

1 * Tho issue of the printed lists of tho 
diviaions began on Monday, 22nd Feb. 
1836. 
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error is corrected, upon application made at the table of the house or 
to one of the division clerks, by a memorandum published at the 
earliest opportunity m the “ Votes and Proceedings.” 

In committees of the whole house, divisions were formerly taken Divisions 
by the members of each party crossing over to the opposite side of 
the house : but the same forms are now observed in all divisions, 
whether in the house or in committee. A division in committee 
cannot bo taken unless there be two tellers for each side, as in the 
house itself.i 

It is in the power of two members, when a question is put from Divisions 
the chair, to compel the house to take a division thereupon ; and 
experience proved the necessity of placing this power under some claimed, 
restraint.^ By the standing order of the 27th November, 1882, 
power was given to the chair, under certain restrictions, to take the 
vote of the house upon dilatory motions, such as a motion to adjourn 
a debate, by calling upon the members who challenged the decision 
of the chair, to rise up in their places. This standing order was S. 0. 30, 
repealed during the session of 1888 ; and a standing order was passed, 
whereby the Speaker or the chairman, if in his opinion a division is 
frivolously or vexatiously claimed, may take the vote of the house 
or committee, by calling upon the members who support, and who 
challenge his decision, to rise successively in their places ; and he, 
thereupon, as he may think ht, either declares the determination 
of the house or the committee, or names tellers for a division. In 
case there is no division, the number of the minority who have risen 
is declared from the cliair,^ and their names, having been taken down 
in the house, are printed with the lists of divisions,^ but the record 
of these names is not numbei’ed in the hst as if it wore a division.^ 

In the Lords, not only those peers who are present may vote in a Proxies 
division, but on certain (luestions, absent peers are entitled, by 
ancient usagi', regulated by several standing orders, to vote by 
proxy.<^ In 1867, however, a Lords’ committee recommended that 
the practice of using proxies should be discontinued ; and on the 

^ 105 C. J. 364. iniDority cannot claim subsequently to 

2 See the author’s pamphlet on Public have their names added to this list, 135 
Business in Parliament, 1849, 2nd edit. Pari. Deb. 4 s. 707. 
p. 29, and the report of the committee on * 145 C. J. 580 ; 146 ib. 476 ; 147 ib. 
public business, Pari Pap. (H. C.) sees. 102, &c. 

1878, No. 268. ^ 4 $ paa Deb. 4 s, 1248 ; 135 ib. 721. 

® Members who have proceeded to the * During the king’s illness, in 1811, it 
lobby, before the question has been put a was doubtful whether proxies wore ad- 
aecond time, intending to vote with the missiblo; see 18 H. D. 1 s. 976. 
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l-KOXIEK AND I’AIKS. 


Pairs, 


I’rotests 
(House oi 
Ijords). 


Mai'cli, lbG8, by standing order No. 84, tliu lioust- agreed to 
discontinue the practice of calling foi* proxies, and resolved that two 
days’ notice must be given of a motion for the suspension of the 
standing order. No attempt has since been made to suspend this 
oi’der, and the practice, though ca]>able of being revived on any 
occasion at the pleasure of the house, may be regarded as in 
abeyance. 

A practic(;, similar in eftect to that of voting by proxy, has for 
many years been resoi’ted to in both houses. A system known by 
the name of “ pairs,” enables a member to absent himself, and to 
agree with anotijer member that he also sliall be absent at the same 
time.> ]]y this mutual agroemejit, a vote is neutralized on each 
sid(! of a qiK'Stion, and the relative numb(*rs in the division are pre- 
(isely the same as if both members w(U’e present. Tlje division of 
t.lie house into distinct politicnl parties facilitates this arrangement, 
and members pair with each other, not only upon ])ar(.icu1ar questions, 
or for ojK' sitting of the house, but for se\ieral weelvS oj* even months 
at a. tjiiK'. There can bo no parliamentary recognition of this 
])iactice, although it has never been expressly condemned ; - and it 
is therefore conducted privately by individual members, or arranged 
jty the gentlemen known as “ the whips,” who a.re entrusted by their 
political parties with iho ollice of collecting their respective forc('>s 
on a division. 

In addition to the puwea* of expressing assent or dissejit by a vote, 
peers have- tlui right, without asking leave of the house, to recoi'd 
theii’ opinion arid the grounds of it by a ” protest,” which is entered 
in the journals, together with the names of all the peei’s who concur 
in it. rui'suant to standing order No. 85, the entry of a pi’otest 
in tih(‘ (derlv’s book must bo mad(' on the next sitting day, before the 
liour of two o’clock, and must b(‘ signed before the rising of the 
house the same day,*^ but leave has been given to lords sometimes 
to enter a protest against any vote of the house, stune time after 


‘ On ail oi!casiun wiicu, tlii! ilouso of 
Oommons, having mot on Monday, twit 
until hall-past one o’clock on Tuesday 
aflornoon, members ivho paired on Mon- 
day for the night ” voted in divisions 
which took place after nine o’clock 
on Tuesday morning, because, as they 
had not paired for “the sitting,” but 
for “ the night,” it was hold that the 
compact terminated on Tuesday morning. 


Douht.s having aiiseii regarding this 
eourno of action, a memorandum was 
drawn up by tlio “ whips ” for the govorn- 
uient and for the oj)p 06 ition, for their 
guidance, if a similar occasion arose. 

2 A motion condemning this practice, 
6th March, 1743, was negatived, on 
division, 24 C. J. 602. 

'* As to dissents in judicial eases, aco 
Macqueen, 28. 29. 
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tho period limited by the .standing order.i When a protest has 
been drawn up by any peer, other lords may either subscribe it 
without remark, if they assent to all the reasons assigned in it ; or 
they may signify the particular reasons which have induced them to 
attach their signatures : 2 but, by the usage of the House of Lords, 
the privilege of entering a protest is restricted to those lords who 
were present and voted upon the question to which they desire to 
express their dissent. Leave is sometimes given to lords to sign 
ihe protest of another peer, although they were not present when 
ib(' question was put.^ 

Any protest or reasons, or parts thei'eof, if considered by the house Expung- 
to be unbecoming or otherwise irregular, may be ordered to 
expungedA Protests or reasons expunged by order of the house reasons, 
have also been followed by a second protest against the expunging 
of tho first protest or reasons, by which the object of tho house has 
been defeated.^ 

On ilio 10th April, 1G90, certain reasons having been expunged, tho With- 
Duke of Somerset desired that, as he had protested for those very 
reasons, lie might have leave to withdraw his name from the protest, 
which was granted to him and to any other lords who pleased.® 

On tho 24th June, 1824, leave was given to the peers who had entered 
a protest against the Earl Marshal’s bill to withdraw and amend it 
ii,s it slated certain facts incorrectly.^ 

The distribut ion among members of a circular addressed to Canvass 
them liy another member, asking for their vote in favour of a motion 
wbicb the jnoml)(a‘ intiendod to move, or to state whether their vote member, 
would bo for or against the motion, was condemned by the Speaker, 
as 11 . proceofliug “ contrary i.o tlu3 best usages and traditions of the 
lionse, and which would detract from its (diaracter.” ^ 

Jn both houses personal inti^rest affects the right of mmnlievs t.o Personal 
vote in certain cases. In 1790, a general resolution was proposed in £iTorest7 


1 101 L. J. 257. 480 ; 122 ib. 216. 

® Protests with reasons date from 1641, 
Clarendon, book iv. § 264. 

® 101 L. J. 493. In session 1823, tho 
Duke of Somerset had not voted on 
the question for the address, but had 
nevertheless protested against it. His 
protest, as he had been present at the 
debate, though he had not voted, was 
allowed to stand on tho journal, Colches- 
ter, iii. 273. The protest against the Corn 
Importation Bill was signed by certain 


peers who had not been present, 87 H. D. 
3 8. 1137 ; see also 343 ib. 8. 134. 

< 16 L. J. 655. 767 ; 17ib. 55; 19 ib. 
220. 480. 481 ; 40 ib. 49 ; 43 ib. 82. 

® 14 L. J, 459 (8th and 10th April, 
1690) ; Burnet, ii. 41 ; 16 L. J. 655 ; 19 
ib. 220 ; 21 ib. 696. 710 ; 22 ib. 73 ; 43 
ib. 82. 

« 14 L. J. 459. 

’ 11 H. D. 2 8. 1482. 

« 323 H. 1). 3 s. 1439. 
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Mai'cli, lbG8, by standing order No. 84, tliu lioust- agreed to 
discontinue the practice of calling foi* proxies, and resolved that two 
days’ notice must be given of a motion for the suspension of the 
standing order. No attempt has since been made to suspend this 
oi’der, and the practice, though ca]>able of being revived on any 
occasion at the pleasure of the house, may be regarded as in 
abeyance. 

A practic(;, similar in eftect to that of voting by proxy, has for 
many years been resoi’ted to in both houses. A system known by 
the name of “ pairs,” enables a member to absent himself, and to 
agree with anotijer member that he also sliall be absent at the same 
time.> ]]y this mutual agroemejit, a vote is neutralized on each 
sid(! of a qiK'Stion, and the relative numb(*rs in the division are pre- 
(isely the same as if both members w(U’e present. Tlje division of 
t.lie house into distinct politicnl parties facilitates this arrangement, 
and members pair with each other, not only upon ])ar(.icu1ar questions, 
or for ojK' sitting of the house, but for se\ieral weelvS oj* even months 
at a. tjiiK'. There can bo no parliamentary recognition of this 
])iactice, although it has never been expressly condemned ; - and it 
is therefore conducted privately by individual members, or arranged 
jty the gentlemen known as “ the whips,” who a.re entrusted by their 
political parties with iho ollice of collecting their respective forc('>s 
on a division. 

In addition to the puwea* of expressing assent or dissejit by a vote, 
peers have- tlui right, without asking leave of the house, to recoi'd 
theii’ opinion arid the grounds of it by a ” protest,” which is entered 
in the journals, together with the names of all the peei’s who concur 
in it. rui'suant to standing order No. 85, the entry of a pi’otest 
in tih(‘ (derlv’s book must bo mad(' on the next sitting day, before the 
liour of two o’clock, and must b(‘ signed before the rising of the 
house the same day,*^ but leave has been given to lords sometimes 
to enter a protest against any vote of the house, stune time after 


‘ On ail oi!casiun wiicu, tlii! ilouso of 
Oommons, having mot on Monday, twit 
until hall-past one o’clock on Tuesday 
aflornoon, members ivho paired on Mon- 
day for the night ” voted in divisions 
which took place after nine o’clock 
on Tuesday morning, because, as they 
had not paired for “the sitting,” but 
for “ the night,” it was hold that the 
compact terminated on Tuesday morning. 


Douht.s having aiiseii regarding this 
eourno of action, a memorandum was 
drawn up by tlio “ whips ” for the govorn- 
uient and for the oj)p 06 ition, for their 
guidance, if a similar occasion arose. 

2 A motion condemning this practice, 
6th March, 1743, was negatived, on 
division, 24 C. J. 602. 

'* As to dissents in judicial eases, aco 
Macqueen, 28. 29. 



PERSONAL INTEREST IN VOTE. 


339 


of the government by the British East Africa Company, of which 
two of the members in question were directors and shareholders and 
the third was a shareholder. i On the 1st June, 1797, however, Mr. 
Manning submitted to the Speaker whether he might vote, con- 
sistently with the rules of the house, upon the proposition of Mr. Pitt 
for granting compensation to the subscribers to the Loyalty Loan, 
he being himself a subscriber. The Speaker explained genc^rally the 
rule of the house and Mr. Manning declined to voto.2 After the 
division, the votes of two other members wore objected to as being 
subscribers : but one stated that he had parted with his subscription, 
and the other that he had determined not to derive any advantage 
to himself ; upon which questions for disallowing their votes were 
severally negatived.'^ On the 3rd Juno, 1824, a division took place 
on a “ Bill for ropoaling so much of an Act G Geo. L, as restrains 
any oth('r corporations than those in the Act named, and any societies 
or partnerships, from effecting nairine insurances, and lending mon(\y 
on bottomry.” An entry in the journal in the form of a memo- 
randum states that an objection was made to the numbers declared 
by the tellers, that certain members who voted with the ayes wore 
personally interested in the passing of the bill, as being concerned in 
the Alliance Insurance Company : but it was decided that they were 
not so interested as to preclude their voting for the repeal of a public 
act.4 On the 10th July, 1844, on the question for hearing counsel 
against a bill for suspending certain actions for penalties under the 
gaming laws, objections were taken to the votes of members who 
wore defendants, but one stated that it was not his intention to take 
advantage of the provisions of the bill and plead the same in bar of 
such action, and the other that he had not been served with any 
process. Motions for disallowing their votes wore, therefore, with- 
drawn.5 On the 11th July, 1844, the vote of a member upon the 
second reading of a public bill relating to railways was objected to 
upon the ground that he had a direct pecuniary interest as the 
proprietor of railroad shares, but a motion for disallowing his vote 
was withdrawn.® 

The votes of members, who were subscribers to undertakings Personal 
proposed to be sanctioned by a private bill,^ or who were otherwise vo^eToV^ 

private 

^ 147 C. J. 98. See also Report of * 62 0. J. 632. bills. 

Select Committee on Members of Parlia* * 79 C. J. 466. 

ment (Personal Interest), Pari. Pap. (H. ® 99 C. J. 486. 

C.) BOSS. 1896, No. 274. « 99 C. J. 491. 

» 33 Pari. Hist. 791. * ’ 80 C. J. 110 ; 91 ib. 271. 
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inieresied in a privato bill, liavt^ frnqiKMitly been dinallowed. In 
1800, the votes of throe members were disallowed, as liaving a direct 
interest in a bill for incorporating a company for the manufacture 
of flour, wheat and bread. i On the 20th May, 1825, notice was 
taken that a member, who had voted with the ayes on the report of 
the Leith Docks Bill, had a direct pecuniary interest in passing the 
hill : he was heard in his place and stated that on that account he 
had not voted in the committee on the bill, and that he had voted, 
in this instance, through inadvertence. His vote was ordered to 
bo disallow«ul.2 Motions to disallow the votes of sheveholders in tlio 
company which was promoting the bill on which the .division was 
taken, have been negatived.^ On the second reading of the Birming- 
ham and Gloucester Eailway Bill, 15th May, 1845, olqection was 
i.aken to one of the tellers lor the nocs, as being a landholder whose 
property would bo injured by the proposed line ; while on the second 
reading of the London and North Western Bailway Bill, 14th April, 
189f), objection was taken to the vote of a, member on ihe ground 
that ho was a director of the company. In boih cases the motion 
for disallowing the vote was withdrawn/ On Ihe I5i}i July, 1872, 
objection was taken to iwo of the i,ellers ii] a division, which had 
been takiui against the Bii mingham Sewerage Bill, on the ground 
of personal pecuniary interest : but the Bpeaker stated tliai. they 
had no such pecuniary interest in tie' bill ns would disfjualifv them 
[I’oni A^oting against it.-* 

Personal '('lie (‘xLait tn wliicb the )ule of personal iiit(‘r«'st in a. voi.e givdi 
votoToV” against a, privale bill, which would cieate .'i project 

compet- intended to ('(unpidv with am undi'rtahing in which h(‘ has a, ])ecuniary 
int(‘resi, is as yi't und(‘cid(‘d. As th(‘ Speaker stated, on thi' 12th 
May, 1885, therv is no riih' of the house on tlu' siihjiTt. lie recom- 
mended that each memlx'r should be guided by his owji leelings in 
the imilter and should vot(\ or abstain from voting, as he thought 
lit ; though he added that members f^hould be aware that they ran 
the risk of having their votes disallowed by the subsequent action 
of the house.« On the 22nd February, 1825, a member voted against 
a bill for establishing the London and Westminster Oil Gas Company 
and notice was taken that lie was a proprietor in the Imperial Gas 

1 35 Pari Hist. 463, Perceval, i. 76. 

“ 80 C. J. 443 ; see also ib. 110 ; 91 ib. 

'271. 

» 138 0. J. ]89; 130 ib. 103. 


‘ lOOC. J. 436; 161 ib. 144. 
® 212 H. 1). 3 s. 1136. 

8 298 H. 1). 3 s. 342. 
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Light and Coko Company, and thereby had a pecuniary interest in 
opposing the bill. A motion was made that his vote bo disallowed : 
but, after he had been hoard in his places, it was withdrawn.^ On 
tiio KHh Juno, 1846, objection was taken to the vote of a member 
who had voted with the noes, because, as director and shareholder 
in the Caledonian Eailway Company, he had a direct pecuniary 
interest in the rejection of the Glasgow, Oiunfrios and Carlisle Kailway 
Kill Whereupon ho stated that the sole direct interest that he had 
in the Caledonian Kailway Wiis as holder of twenty shares to qualify 
him to bo a director in that undertaking ; and that ho voted against 
the bill, conceiving the proposcsd railway to be in direct competition 
with the Caledonian Kailway, as decided by the legislature in the 
last session. A question for disallowing his vote on the ground of 
direct pt^cuniary interest was negatived.^ On tlie 0th March, 1886, 
objection was taken to the votes of two nuunbers given in favour of 
committing the Manchester 8hip Canal Bill to a select committee on 
the ground that, as diri'ctors of the London and North Western Kail- 
way Company, the recadpts and dividends of which might be alTected 
by tlio construction of the canal, they were pecuniarily interested 
in the inaJtcr. The motion for disallowing their votes was negatived.^ 

An objection to a vote, on the ground of personal interest, cannot Time and 
be raised exciqd. upon a substantive motion, that the vote given in a 
division be disallowed, and cannot be brought forward as a point snaking 
of order (see p. 248). ^ An objection on the same ground against a 

vote given in committee of the whole house must be determined by 
, . . , votes, 

the committee upon a motion made therein, that the vote be dis- 
allowed, ^ and a motion to report progress, in order to bring such an 
objection before the house, has not been permitted.^ The member 
whose vote is under consideration on the ground of personal interest, 
having been heard in his place, should withdraw immediately, and 
before the question founded thereon has been proposed.'^ 


^ 80 0. J. no. 

2 101 a J. 873. 

» 141 0. J. 83. 

< 285 H. D. 3 B. 1222 ; 2 Pari. Deb. 4 s. 
90 ; 48 H. 0. Deb. 5 s, 607. A motion for 
a committee to mquiro into the legality of 
votes given in a division has also been held 
to be out of order, 92 Pari. Deb. 4 s. 419. 

^ 48 H. C. Deb. 5 s. 1085. 

« 345 H. D. 3 s. 1232-1235, Owing to 
tho interruption of business at ten minutes 
to seven o’clock, a motion that certain 


votes be disallowed, given in tho com* 
mittoc of supply, on the 4th March, 1892» 
was made in tho committee on the 11th 
March, 147 (\ J. 98. On the I4th 
August, ion, being the la.st allotted day 
for committee of supply, objection was 
taken to a member’s vote after ten 
o’clock notwithstanding standing order 
No. 15, and the chairman ruled upon the 
objection, 29 H. 0. Deb. 5 s. 1679. 

^ 91C.J.271; 80ib. JIO; 138 ib. 189; 
141 ib. 83. 
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Personal The principle of the rule which disqualilios an iniorosiotl member 
voting must always have been intended to apply as well to 
private committees as to the house itself : but it is undeniable that a con- 
mittocs. tj-ary practice had very generally obtained in committees upon 
pj’ivate bills, although it was not brought directly under the notice 
of the house until the 21st Jum*, 1844, when the Middle Level 
Drainage Bill committee instructed their chairman to report that a 
member “ had re(‘(!i\'(‘d an intimation that ho ought not to vote on 
(piestions ai'ising thereon, by reason of his interest in the said bill ; ” 
and dosir(Hl the decision of the house upon the following (|uestion : 
“ Whether a member, having property within the limits of an ini- 
j)ro\’em('n1) bill, which property may bo afhicted by the passing of the 
bill, has such an interest as disqualiii(‘S him from voting thereon.” 
The reply the house made to the application from the committee 
was an insti'uction th('r('-to, ” That the I’ule of this house relating to 
the vote, upon any question in the houS(‘, of a member having an 
iiit('r(^Ht in tlici matter upon which the vote is given, applies likewise 
to any vote of a mejiiber so interested, in a committee.” i Since 
that time, committees on oppos(‘d private bills are constituted so as 
to exclude members locally or personally inteia^sied ; and hi com- 
mittees on unopposed bills, such membei's are not entitled to vote 
(see p. 002). A member of a committee on an o])posed private bill, 
or group of bills, will be discharged from fmiher attendance, if it bo 
discoverc'd, after Ins appointment, that ho has a direct pecuniary 
interest in the bills, or one of them (see p. 669). 

Member Although a member interesti'd is disqualified from voting, ho is 
may not I’estraiiiod, by any existing rule of the house, from proposing a 
motion or amendment. On the 26th July, 1859, Mr. Whalley moved 

amend- ail amendment to a clause added by the Lords to a railway bill, in 
raent. admitted that ho was personally interested. In the debate, 

exception w^as taken to such an amendment having been proposed 
by a member liaving a }){^cuniary interest : but iihe Speaker ruled 
that, though it wa,s a Avell-known rule of the house, that a member 
under such circumstances could not bo permitted to vote, and though 
the course adopted wars certainly most unusual, yet there was no rule 
by which the right of a member to make a motion was restrained, and 
he had been given to understand that Mr. Whalley did not intend 
to vote. 2 On the 15th June, 1904, Mr. Kerr formally moved the 
comuiiital to a joint committee of the Leith Corporation Tramways 

* 70 II. 1). 3 8. 10. * 155 H. D. 3 a. 450. 
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Order Confirmation Bill without objection being taken to his 
action, although his personal interest in the bill was stated to the 
house. He did not vote in the subsequent division.^ Objections 
that a moinber alleged to be personally interested could not give a 
notice of oi)position to a bill, and that a member, who moved an 
instruction to a committee on a private bill, was a member of a 
corporation which petitioned against the bill, were overruled by the 
Speaker.2 

Disallowance of a vote on the score of personal interest is restricted 
to cases of pecuniary interest and has not been extended to those not pecu- 
occasions when the dictates of self-respect and of respect due to the 
house might demand that a member should refrain from taking part 
in a division.^ 

Tlie Speaker, when his attention has been called tu a breach of Bi’ocediu^ 
order in the course of a division has directed that the division should of order 
proceed, and has dealt with the matter when the division 
completed.^ 

A member who has not voted upon an amendment is nevertheless 
entitDd to vote upon Uk' main qiuvstion, when subsequently put. question 

If a member goes into the wrong lobby, through inadvcrtopcG, it 
is the rule in the Commons, in opposition to the practice of the Lords voting on 
(s(‘o p. 325), to hold the member bound by the vot(^ he has actually 
given. On the 21st June, LSGl, Sir Colmah O’Loghleri, in committee Membop 
on the Court of Chancery (Ireland) Bill, went into the wrong lol)by, 
and canied, by his vote, the question that the chairman do leave the l‘^t»l>y* 
chair. He stated his case to the Speaker, when the house was resumed, 
but was told that, having hoard the question put, there was no remedy 
for his error. On the 11th November, 1912, it was stated that 
three members had inadvertently voted in the wrong lobby on an 
amendment on the 1st November. Tlie Speaker, who was asked 
whether the division list could be rectified, said that under the old 


1 130 Pari. Deb, 4 s. 212. 

2 263 H. D. 3 8. 1477 ; 287 ib. 87r>. 

2 Sec statement by tlio Speaker, IHth 
March, 1804, 174 H. D. 3 s. 340. For 
cases of members who voted against the 
motion for their suspension, see Mr. 
Bradlaugh’s votes, 22nd Feb. 1882, 137 
a J. 01 ; 11th Fob. 1884, 139 ib. 41. On 
the first occasion, t he Speaker stated that 
it was fur the house to consider what 
should bo done with regard to Mr. Brad- 
laugh’s voto ; on the second occasion, his 


vote was disallowed, because ho was not 
a member of the house. See also division 
lists, sess. 1887, Nos. 01. 481. 483; sess. 
1890, No. 16. For the rule regarding the 
vote of rival candidates for the Speaker- 
ship, .see p. 145. 

* 136 C, J. 56, 258 H. D. 3 b. 78 ; 141 
C.J. 347, 308 H. D. 3 s. 1165. 

® 176 H. D. 3 s. 31. For similar cases, 
see 111 C. J. 129; ]l5ib. 229; 119 ib. 
359 ; 121 ib. 137 ; 137 ib. 172 ; 142 II. D. 
3 s. 1814; 164 ib. 210. 
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Personal The principle of the rule which disqualilios an iniorosiotl member 
voting must always have been intended to apply as well to 
private committees as to the house itself : but it is undeniable that a con- 
mittocs. tj-ary practice had very generally obtained in committees upon 
pj’ivate bills, although it was not brought directly under the notice 
of the house until the 21st Jum*, 1844, when the Middle Level 
Drainage Bill committee instructed their chairman to report that a 
member “ had re(‘(!i\'(‘d an intimation that ho ought not to vote on 
(piestions ai'ising thereon, by reason of his interest in the said bill ; ” 
and dosir(Hl the decision of the house upon the following (|uestion : 
“ Whether a member, having property within the limits of an ini- 
j)ro\’em('n1) bill, which property may bo afhicted by the passing of the 
bill, has such an interest as disqualiii(‘S him from voting thereon.” 
The reply the house made to the application from the committee 
was an insti'uction th('r('-to, ” That the I’ule of this house relating to 
the vote, upon any question in the houS(‘, of a member having an 
iiit('r(^Ht in tlici matter upon which the vote is given, applies likewise 
to any vote of a mejiiber so interested, in a committee.” i Since 
that time, committees on oppos(‘d private bills are constituted so as 
to exclude members locally or personally inteia^sied ; and hi com- 
mittees on unopposed bills, such membei's are not entitled to vote 
(see p. 002). A member of a committee on an o])posed private bill, 
or group of bills, will be discharged from fmiher attendance, if it bo 
discoverc'd, after Ins appointment, that ho has a direct pecuniary 
interest in the bills, or one of them (see p. 669). 

Member Although a member interesti'd is disqualified from voting, ho is 
may not I’estraiiiod, by any existing rule of the house, from proposing a 
motion or amendment. On the 26th July, 1859, Mr. Whalley moved 

amend- ail amendment to a clause added by the Lords to a railway bill, in 
raent. admitted that ho was personally interested. In the debate, 

exception w^as taken to such an amendment having been proposed 
by a member liaving a }){^cuniary interest : but iihe Speaker ruled 
that, though it wa,s a Avell-known rule of the house, that a member 
under such circumstances could not bo permitted to vote, and though 
the course adopted wars certainly most unusual, yet there was no rule 
by which the right of a member to make a motion was restrained, and 
he had been given to understand that Mr. Whalley did not intend 
to vote. 2 On the 15th June, 1904, Mr. Kerr formally moved the 
comuiiital to a joint committee of the Leith Corporation Tramways 

* 70 II. 1). 3 8. 10. * 155 H. D. 3 a. 450. 
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OHAPTKK XV. 

J’ltOCEEBlNGH OF PAKLIAMKNT IN PASSING PUBLIC BILLS. 

If bills wore iioL a luoro conveiiiciii form of logislaiioii, both houses Coueral 
might (Tiact laws in tlu^ form of resolutions, provided the royal assent 
W{'i o a.fterwards givtai. In the earlier periods of the constitution of Ancient 
i^irliament, all bills were, in fact, prepared and a.greed to in the form ^acting 
o[ petitions from the Commons, which wore entered on the Bolls laws, 
of Parlianumt, with tlu^ king’s answ(^r subjoimnl ; and at the end of 
each Pailimnent the judges drew up theS(! imp(a’f(‘.ct records into the 
foi’iii ol a statute, which was (mtered on tlie Statute Bolls. This 
pra(d,ic(^ was incompatible with the full concurreiua^ of the legislaturi^ ; 
and matters W(un often found in the Statute Bolls wliich the Parlia- 
iiKuit had not ])etitioned for, or assented to. Indexed, so far was 
this principle of independent legislation occasionally carried, that, 
in the 18th and 21st Bichard IL, commissions were appointed for 
the (^xj)rt'ss ])urpose of completing the h'gislative measures, which 
had not lauai delnrmiiiod during the sitting of Parliament.^ These 
usurpatioiis of legislative powei* were met with remonstranc(js in 
par ticular instances, 2 and at length in the 2iid Henry V., the Commons 
prayed that no additions or diminutions should in future be made, 
nor alterallon of terms, which should chang(i the tnu^ intent of their 
petitions without their assent ; for they stated that th(y had ever 
been “ as well assenters as petitioners.” The king, in reply, granted 
“ that henceforth nothing should be enacted to the petitions of the 
Commons contrary to their asking, whereby they should be bound 
without their assent ; saving always to our liege lord his real pre* 
rogative to grant and deny what him lust, of their petitions and 
askings aforesaid. ’ ^ No distinct consequences appear immediately 
to have followed this remarkable petition ; and, so long as laws 

• 1 3 Rot. Pari. 253 (13th Richard II.) ; 3 ib. 418 (Ist Henry IV.) ; Hale, C. L. 

lb. 308 (2l8t Richard 11.); stat. 21st 14; Reeves, History of the English Law, 

Richard II. c. 10. ii. 514 ; Cotton, Preface ; Ruffhoad’s 

“ 3 Rot. Pali. 102 {5th Richard II. Ho. Statutes, Preface. 

23) ; 3 ib. 141 (()th Richard 11. No. 30) ; » 4 Rot. Pari. 22, No. 10. 
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woi’o oiiuciod ill tlio form of petitions, to any portion of which the 
king might give or withhold his assent, and attach conditions or 
(jiialilications of his own, the assent of the entire Parliament was 
rather constructive than litoral ; and the Statute Bolls, however 
impartially drawn up, wore impoiiect records of the legislative 
d(*tei'ininations of .Parliament. 

Petitions finm the Commons, which were originally the foundation 
of all laws, were ultimately superseded ; and in the reign of Henry VI. 
bills b('gaii to bo introduced, in eitluT house, in the form of complete 
statutes, which were passed in a manner approaching that of modern 
timiiS, and receiva^d the distmet assent of the king in the form in 
which they had been agreed to by both houses of Parliament. It 
is triKi thaii Ihairy Vi. and Edward IV. occasionally added new pro- 
visions to statutt's without consulting Parliament ; ^ but the consti- 
tutional form of l(‘gislating by bill and statute, agreed to in Parlia- 
mi'iit, undoubtedly had its origin and its sanction in the reign of 
ibmry VT. 

EefoJ e the present method of passing bills in Parliament is entered 
upon, it may be pivmised that tlu' practice of the Lords and Commons 
is so similar in regard to tbe several stag(‘S of bills and the proceedings 
connected with tlK'iii, that, excitpt whore variations are distinctly 
point('d out, a statenramt of the proceedings of one house is equally 
descriptive of th(^ jiroceedings of the other. 

As a gen(‘ral ruk\ bills may originate in either house : but the 
exclusive right of the House of Commons to grant supplies and to 
impose and appi'opriato all charges upon the people, rendeis it neces- 
sary to introduce by far the greater proportion of bills into that 
house. 

A bill which concerns the privileges or proceedings of either 
house, sliould, in courtesy, commence in that house to which it 
rolat('S,2 but bills affecting the })rivileges of the other house have, 
nevertheless, Ix'cn admitted without objection.^ Amendments, 

^ Ruffhead's Statutes, Preface; Cotton, which ought not to have arisen in the 
Preface. House of Lords.” Lord Northampton 

2 3 Hatsell, 09 ; 1 Rl. Com. 108, did not think ” the subject was ono nith 

3 Votes by Proxy Abolition Bill, 1832, which their lordships had a right to inter- 
11 H. D. 3 s. 1150; Election of Scotch fere,” 13 H. D. 3 s. 611. 1080. Bishops 
Representative Peers Bill, 1809, 194 ib. in Parliament Bills, 1834, 1830, and 1837. 
9S8 ; Members’ Seats Vacating Bill The Irish bishops were excluded from 
(Lords), 8th June, 1832, 04 L. J. 286. theirseatsinthoHouaeof Lords, in 1869, 
Lord Radnor lliought the other house by a bill brought from the Commons. 
” might take a technical objection to the Lords Spiritual Bill, 1870, 125 C. J. 269. 
measure, on the ground that it was oiio 



JNTKODUCTION UJj’ BILLS. 


847 


liowe\or, coucoming the privileges and jurisdiction of the Lords, 
have given rise to discussions in both houses. i 
The Lords claim that ))ills for the restitution of honours and in Reatitu- 
blood should cornmenci^ with them ; and such bills are presented 
to that house by his Majesty's command (see p. 701). 

Bills of attainder, and of pains and jrenalties, being of a judicial Attainder 
character, generally originate in the House of Lords. 

A bill for a general pardon, or act of grace, as it is commonly Act of 
termed, originatc^s with the Crown, and is read once only m each^renoral 
house, all the menib('rs being uncovered, after which it receivt's the 
royal assent in the ordinaiy form. Such a bill cannot be amended 
by either house of Parliament, but must be accepted in the form 
in which it is received from the Crown, or r(iject(‘d.‘'^ 

An act of imhannity, protecting persons against the conseijmmces Bills of 
of any breach of the law, is proceeded with as an ordinary bill, though 
the bill is usually passed through all its stages at one sitting as being 
an urgent matter.^ 

Bills are divided into the two classes of public and private bills. Public 
The funner, ixLiting to matters of public policy, are introduced pri^aio 
diri^ctly by members of the house, while the latter are founded upon the 
l)(4itions of parties interested. The greater part of the proceedings 
di'scribed in this chapter apply equally to both classics of bills : but 
tlif^ progress of pi’ivate bills is govcaiied by so many peculiar n^gulations 
and standing orders, in both houses, that an entire separation of the 
two classes can alojie make the progress of either intelligible. 

In the House of Lords, any peer is at liberty to present a bill, Intro- 
and to have it laid upon the tal)lo, without notice.^ In the Commons, bills, 
a member may either present a bilK' (see p. 852) or move for leave to 


^ See debate in the Lords on the Court 
of Chancery Iinprovoinent Bill (then in 
the Commons), 23rd dune, 1851, J17 H. 
1). 3 8. JO 1)3; and debates in Lords and 
Commons in 1873 on amendments pro- 
posed to be made in the ( Commons to the 
Judicature Bill, by which appeals from 
tho courts of Scotland and Ireland wero 
to bo withdrawn from the House of Lords, 
217 ib. 10. 154. 

2 14 L. J. .502. 503 (KiOO) ; 25 C. J. 406 
(1747) ; Burnet, iv. 121 ; Macaulay, Hist, 
iii. 575. 

“ Karl of WinchiLsoa’s Indemnity Bill, 
1820, 75 C. J. 275. 276; Lord Har- 
boiough’s Indemnity Bill, 1820, 75 ib, 
478; Earl of Scarborough’s Indemnity 


Bill, 1841, 96 ib. 542; Forsyth’s In- 
demnity Bill, 1866, 121 ib. 239; Lord 
Byron’s Indemnity Bill, 1880, 135 ib. 306, 
254 H. i). 3 s. 646 ; Lord Plunkot’s In- 
demnity Bill, 1880, 135 C. J. 371. 415. 

* 8 Pari. Hist. 1179; 3 H. 1). 1 s. 42; 
13 H. D. 3 8. 1188. By standing order 
No. 37 tho name of tho lord presenting a 
bill is printed in the minutes. 

® Notices of the presentation of bills 
without an order of the house for their 
introduction are sot down on tlio notice 
paper at tho commencement of public 
business, immediately before tho notices 
of motions that may bo taken at that 
time. 
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bring in a but in either case duo notice must haVo bwm 
given. 2 

In making a motion for leave to bring in a bill, a member may 
explain the object of the bill, and give reasons for its introduction ; 
but unless the motion be opposed, this is not the proper time for 
any lengthened debate upoh its merits. When an important measure 
is offered by a minister or other member, this opportunity is fre- 
quently taken for a full exposition of its character and objects : 
but otlierwis(\ debfito should be avoided at this stage, unless it bo 
expected that the motion will be negatived, and that no future 
occasion will arise for discussion.^ If the motion bo agreed to, the 
bill is ordered to be prepared and brought in by the mover and 
S(!Cond(e‘,^ and by such other members as may be thought expedient.^ 
iMembors also have been nominated by the house to join with the 
members ordered to bring in a bill, either in substitution for, or in 
addition to, those included in the order of leave.^ Debate on the 
merits of the bill is not allowed on such an occasion. ^ Instructions 
may be given to these gentlemen to make such provision in the bill. 


^ For a dibouasion of tlio procedure in 
nioviug for leave lo bring in a bill and for 
eases* in wliuih a motion waw inado “to 
bring u]) a bill,” hoc 8 Pari Ilibt. 1178. 

“ Notice of tlio presentation of a bill 
^vitliout obtaining leave is prescribed by 
btanding order 31 (2). In the case of 
a motion for leave to bring in a bill noOVe 
ib reiiuired by tlio practice of the house. 
Notice has been dispensed with in case of 
eei'tain bills on the ground of urgency, 
(\(j. 3rd August, 1914, Postponement of 
Payments Bill, 5th August, Injuries in 
War (('ompeiisation) Bill, (ith August, 
(Jurroiicy and Bank Notes Bill, Electoral 
Disabilities (Naval and Military Service) 
Hemoval Bill, 7th August, Defence of the 
Bcalm Bill, 8th August, Unreasonable 
Withholding of Foodstuffs Bill, 10th 
August, Special Constables (Scotland) 
Bill, and Housing (No. 2) (Extension to 
Ireland) Bill, 25th August, Currency and 
Bank Notes Amendment Bill and twelve 
other bills, 26th August, Courts (Emer- 
gency Powers) Bill, 9th September, Police 
Constables (Naval and Military Service) 
Bill and six other bills, 10th September, 
Irish Police Constables (Naval and Mili- 
tary Service) Bill and Army Pensions Bill, 
3rd June, 1915, Re-election of Ministers 
Bill and Ministry of Munitions Bill, 12th 


October, American Loan Bill. 

^ The lengthened debate on this (pies- 
tion is of eonijiaratively recent origin. 
Debate on the Protection of Life and 
Property (Ireland) Bill conliimod over 
live sittings, 24th Jan. to 2nd Fob. 1881, 
and was closed by Mr. Speaker Brand (see 
)). 255, 11 . 3) ; Covernmont of Ireland 
Bill, 1886, four sittings, 1893, four sit- 
tings ; Criminal Law and Procedure (Ire- 
land) Bill, 1887, five sittings, and four 
sittings on tho motion to give precedence 
to procedure on tho Bill. 

* This order is ordinarily formal ; but, 
20th Feb. 1852, Lord Palmerston having 
carried an amendment to the motion for 
leavo to bring in Lord John Russell’s 
Militia Bill, discussion arose upon the 
question, by whom the hill should bo 
brought in, 119 H. D. 3 s. 876. 

^ The Speaker decided, 1st Feb. 1893 
(piivate ruling), that tho names of mem- 
bers ordered to bring in a bill should not 
exceed twelve in number, while the num- 
ber of names on the back of a bill pre- 
sented without an order of the house for 
its introduction is similarly limited, 104 
Pari Deb. 4 s. 1292. 

« 91 C. J. 613. 632 ; 113 ib. 92. 262 ; 
116 ib. 219. 226; 130 ib. 132. 171. 

171 H. D. 3 s. 478. 521. 
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as has boon agreed to by tho house on the reporl-s from committees 
of the wliole house which relate to charges upon the people. ^ 
Amendments have been made or proposed to a question for leave to 
bring in a bill, either hostile to the motion , 2 or to effect the alteration 
thereof.2 On the 20th February, 1852, the motion for leave to 
bring in a Militia bill, as proposed by Lord John Eussell, was amended 
on division. Tho ministers resigned,, and a bill was afterwards 
brought in by the new administration, in conformity with the amended 
order.4 A bill has been ordered as an amendment to a question for 
a resolution of the liouse ; ^ and on the 17th April, 18B4, a bill to 
admit dissenters to the Universities was ordered, as an amendment 
to a question for an address to tho Crown for that purpose.® In 
1869, a bill for tho disfranchisement of freemen in the City of 
Dublin was ordered as an amendment to a question for the issue of 
a new writ.^ 

In various cases, proceedings preparatory to the bringing in ofprolimi- 
bills first occupy tho aiteniion of the house. Sometimes resolutions 
have been agreed to by the liouse, and bills immediately ordered, as 
in the cases of tho Liverpool Elections Bill in 1831 : ® at other times, 
resolutions of the house in a former session have been read, and bills 
ordered thereon.® On tho 5th March, 1811, resolutions of a former 
session, relating to the slave trade, were read, and a bill ordered ncm. 
con.^^ In 1833, tlie introduction of the bill for the abolition of slavery * 
was preceded by several resolutions;!! The Eegency Bills of 1789 
and 1811 wei'o founded upon resolutions which had been reported 
from a comraitteo of tho whole house, communicated io the House 
of Lords, agreed to by tliem, and afterwards presented by both houses 
i,o the Prince of Wales and the Queen.!^ On otlier special occasions, 
1 ‘esolutions agreed to by lioth liouses at a conference have preceded 
ihe introduction of a, fiill.!'^ ft has not been uncommon, also, to 
read parts of speeches from the tlirone, messages from the sovereign, 

Acts of Parliament, entries in the Journal, reports of committees, or 


1 ]29C. J. 114; 138 ib. 131; 140 ib. 
363 ; 145 ib. 260. 

Church Rates, 1853, 108 0. J. 516 ; 
County Franchise, 1861, 116 ib. 65 ; Pro- 
tection of Person and Property (Ireland), 
1881, 136 ib. 49; Established Church 
(Wales), 1909, 164 ib. 115. An amend- 
ment to postpone procedure on the motion 
to that day six months is out of order, 
151 H. D. 3 s. 1242. 

3 70 C. J. 62 ; 71 ib. 430 ; 106 ib. 205. 


* 107 C. J. 68. 131. 

3 81C.J. 61. 

« 89 C. J. 191 ; 22 H. D. 3 s. 900. 

’ 124C.J.256. 

« 86C. J. 821. 

» • 62 C. J. 588 ; 75 ib. 65 ; 82 ib. 442. , 
66 C. J. 148. 

“ 88 a J. 482. 

12 27 Pari. Hist. 1122; 18 H. B. 1 s. 
478, &o. ; May, Const. Hist. i. 125, et seq. 

13 .Slave Trade, 1806, 61 C. J. 393. 401. 
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other (locnments in possession of the house, as grounds for legislation, 
before the motion is made for leave to bring in a bilU On the 
30th April, 1868, a question, that the oath taken by Eoman Catholic 
members previous to the alteration of their oath in 1866 bo read 
by the Clerk at the table, was negatived.^ 

Bills origi- The most frequent preliminary to the introduction of bills is the 

report of resolutions from a ■committee of the whole house, in con- 
mittee. formity with the standing orders regarding chai'ges upon the people ^ 
charges"^ (seo p. 45H). The chairman is sometimes directed by the committee 
to move the house for leave to bring in a bill or bills ; and sometimes 
the resolutions are simply j‘(q)ortod, and after being agreed to by the 
house, a bill is ordered thtireon ; or upon some only ; ^ or a bill 
upon some of the resolutions, and other bills upon otli('r resolutions.-'' 
Sometimes several resolutions have been reported and agreed to, 
and another resolution directing the chairman to move for a bill 
pursuant to the said resolutions, has been reported separately, on 
which the chairman immediately proceeded to move for a bill.<^ 
These resolutions have also been again read and a second bill ordered 
thereon (seo p. 497). 

Other In other cases, it has been deemed a,dvisable, foT‘ particular reasons, 
to initiate legislation by preliminary discussion in committee, as in 
1856, on the subject of education,^ in 1858, on the government of 
India, 8 and in 1910, on the relations between the two houses and the 
duration of parliament.® In 1867, it was proposed to found the 
Eepresentation of the People Bill upon resolutions to be previously 
discussed in committee : but ultimately the bill was brought in with- 
out any preliminary proceedings A® As the house may refer any 
matters whatever to the consideration of a committee, this course 
is not inconsistent with any parliamentary principle : but it is open 
to these objections,— that it involves a double discussion of the same 
questions in committee, and that it reverses the accustomed order 
of proceeding, by giving precedence to the consideration of the details 

1 82 C. J. 442 ; 91 ib. 639 ; 95 ib. 470 ; mittoe, is obsolete, 162 H. 1). 3 s. 201. 

107 lb. 186 ; 123 ib. 113 ; 131 ib. 47. « 81 C. J. 44 ; 123 ib. 160. 176 ; 144 ib. 

2 123 0. J. 148, 191 H. D. 3 s. 1582. 115. 385 ; 145 ib. 198. 263. 

2 The standing orders which required ^ 80 C. J. 471 ; 103 ib. 981 ; 128 ib. 
that bills relating to religion and trade 249. 
should originate in a committee of the ® 113 C. J. 235. 
whole house were repealed, 29th Feb. ’ 111 C. J. 87. 

1888, 143 C. J. 75. The resolution of ® 113 C. J. 135. 235, 149 H. D. 3 s. 863. 

session 1771 {33 ib. 417), which required 1664. 

that legislation for the infliction of oapi- ® 165 C. J. 71. 95. 

tal punishment should originate in com- 185 H. D. 3 s. 21L 1203. 
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of a measure, instead of to the principle. When a bill stands for 
second reading, it is out of order to propose resolutions in a com- 
mittee, havmg the same legislative objects, until the order for the 
second reading of the bill is discharged.! 

In preparing bills, care must bo taken that they do not contain Prepara- 
provisions which are not authorized by the order of leave, or by the 
resolutions upon which the bill was ordered to be brought in, when 
it is founded upon resolutions reported from a committee of the whole 
house, that the prefatory paragraph prefixed to a bill which defines 
the object thereof, known as the title of a bill, corresponds with the 
order of leave,2 and that the bill itself is prepared pursuant to the 
order of leave, 3 or resolutions, ^ and in proper form. Whore a bill has 
been presented without an order of leave the same precautions must 
bo observed, regard being had to the terms of the notice of presenta- 
tion.'^ If it should appear that these rules have not been observed, 
the house will order it to be withdrawn.® 

[^uch objections, however, should bo taken before the second read- 
ing ; for it is not the practice to order bills to be withdrawn, after 
they are committod,^ on account of any irregularity which can bo 
cured while the bill is in committei),^ or on recommittal. 

A bill for the introduction of wliich leave has been obtaino’d on Presenta- 

motion may be presented during the same sitting as tha.t in which ! 

. . ^ . . 1 M bills upon 

it IS ordered, or at a subsequent sitting, whilst the house is not order. 

engaged in the transaction of business. It is presented by one of 

the members who wore ordered to prepare and bring it in.® The 

member who has obtained leave for a bill, should take the draft to the 

Public Bill Office for inspection and transmission to the printer. 

The member obtains from the Public Bill Office the form for the 


1 149 H. D. 3 s. 1595. 

2 102 C. J. 832 ; 103 ib..522. 

® Poor Removal (Ireland) Bill, 138 C. J. 
1(51. Speaker’s ruling, Registration of 
Electors Bill, 10 Pari. Deb. 4 s. 938. 

4 24 Pari. Deb. 4 s. 1201 ; 63 H. 0. Dob. 
5 s. 1569. 

® House Letting (Scotland) Bill and 
Coal Mines (Cliockwoighers) Bill, 163 C. J. 
188. 226, 188 Pari Deb. 4 s, 1439, 189 ib. 
1437. The title of a bill as presented 
must not contain any alterations not 
covered by the notice on the paper, 9 H. 
C. Dob. 5 8. 2313. 

fl 80 0. J. 329 ; 82 ib. 325 ; 84 ib. 261 ; 
92 ib. 254. A clause relating to the quali- 


fication' of members having been em- 
bodied in a bill for regulating expenses at 
elections,' the bill was consequently with- 
drawn by order, 90 ib. 411. 

’ Objection being taken after report 
and recommittal of the Income Tax and 
Inhabited House Duties Bill, 1871, that 
the bill comprised provisions beyond the 
order of leave, and that the second read- 
ing had been agreed to under a misappre- 
hension of its contents, the bill was with- 
drawn, 9th and 11th May, 1871, 206 H. D. 
3 s. 631. 

8 71 H. D. 3 8. 403 ; 27 Pari. Deb. 4 
8. 1091-6 ; 32 H. C. Deb. 5 s. 215. 

8 33 C. J. 255, 
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proRftntation of the bill to the houBe. To present a bill, in pursuance 
of tho order of the 10th December, 1692, ^ he goes from his place 
to the bar. The Speaker thereupon calls upon him by name : he 
answers, “ a bill, sir ; ” and the Speaker desires him to “ bring it 
up ; ” upon which he carries the bill to the table, and delivers it 
to the Clerk of the house, who reads the short title aloud ; when the 
bill is said to have been “ received by the house.” 2 
First After a bill has been received in either house, a question is put, 

time,” which is rarely opposed, 
printing. eiiJier in the Lords or Commons ; ^ and in the Commons can only be 
8 . 0 . 31, opposed by voi^e which may be carried to a division, as, under stand- 
Appendix ^2, when a bill is presented, or is brought from the 

Lords, the questions, that the bill be read the first time, and 
that the bill be printed, are to be decided without amendment or 
debate. 

Printing A member who has given notice of his intention to present a bill 
presented without moving for leave for its introduction, on being called by tho 
without Speaker, 4 carries tho form obtained for the purpose from the Public 
of the Bill Office to the table without first going to the bar. The short title 

(2)Appen. deem'ed to have been read the first time and is to be printed. ■’ 

Bills sent from the House of Lords to tho Commons are read the 

First 

reading of first time, and a day is fixed for the second reading, upon motion 
brought without noticG either before the commencement or after the 

from the dose of public business (see p. 219). This motion is one of those 
formal motions for the transaction- of business which, by usage, are 
not opposed, and mv made, without objection, during the time 
f)f unopposed business (see p. 199). Opposition to the first reading 
(d a Lords’ bill is rogulati^d by strinding order No. 31 . 


’ 10 C. J. 740. 

2 Seo 1 0. J. 223. 

^ Lords’ standing order No. 37 ; 130 
C. J. 100 (Bill road tho first time on 
division). 

* In the case of two bills to prescribe 
the manner in which the remaming stages 
of certain bills should be disposed of in 
tho House of Commons the Speaker do- 
dined to call upon the members to pre- 
sent their bills, as tho subject matter of 
tho bills should be dealt with by resolu- 
tion or standing order and not by bill, 190 
Pari. Deb. 4 s. 879. The Speaker also 
declined to call on a member to present a 


bill the object of which was to provide 
ihat the govornnieiii slioiild introduce' 
legislation on a particular subject in a 
certain way, liO H. C. Deb. 5 s. 1198. A 
bill has also been refused by the Speaker 
on the ground that it was governed by a 
bill, the second reading of which had been 
negatived, 38 H. C. Deb. 5 s. 17.54, 

** As a question is not put upon tho first 
reading of a bill presented without moving 
for leave, the house has not any power to 
object to its presentation, 171 Pari. Deb. 
4 s. 1625 ; 32 H. C. Deb. 5 s. 2700 ; 60 ib. 
1198; 84 ib. 1000. 
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It is to be observed that when the question for the first reading 
of a bill is negatived, the house merely determines that the bill shall 
not now be road ; and the question may therefore be repeated on a 
future day.i 

As soon as the house has ordered a bill to be now read the first 
(second or third) time, its short title as entered upon the notice 
paper and endorsed on the bill, 2 is read or supposed to be read by 
the clerk. This is taken to be a sufficient compliance with the order 
of the house, and attempts to obtain that a bill should be read to 
the house clause by clause, have been overruled by the Speaker. ^ 
It was formerly the practice for the Clerk, on the first reading, to 
read to the house, first, the title, and then the bill itself ; after which 
the Speaker read the title, and opened to the house the effect and 
substance of the bill, either from memory or by reading his breviate, 
which was filed to the bill ; ^ and sometimes he even read the bill 
itself, f*’ The practice of affixing a breviate or brief to every bill, 
prevailed during the greater part of the seventeenth century ; ® and 
at present a member bringing in a bill may prepare a memorandum 
explanatory of the contents and objects of the bill, but containing 
nothing of an argumentative character, which, when revised in the 
Public Bill Office, will be printed and circulated with the bill.^ 

When the bill has been read the first time, the question next put 
in the Commons is, “ That the bill be now read a second time.” The 
second reading, however, is not usually taken at that time,® and a 
future day is named, on which the bill is ordered to be read a second 
time.® The bill is then ordered to be printed, in order that its con- 
tents may bo published and distributed to every member before the 
second reading.^® Unreasonable delay ought not to bo allowed in 


Effeiot of 
negative 
vote on^ 
first ^ 
reading,, 

How bill 
are read. 


Second 


ap> 

pointed. 


^ The County Elections Bill, 1852, was 
twice negatived, 107 C. J. 174. 201, 
Notices of Motions, sess. 1852, p. 396. 

® This short title is altered during the 
passage of the bill if amendments made to 
the bill render that course desirable. 111 
P. J. 309; 112 ib. 382; 116 ib. 373; 135 
ib. 48. 360. 398. 

« 178 H. D. 3 a. 181 ; 192 ib. 322. 

* 1 C. J. 380. 456. 

, Order and Course of Passing Bills in 
Parliament, 4to. 1641 ; 1 C. J. 298. 

« 6 C. J. 670. 

’ Mr. Speaker’s instruction to the Pub- 
lic Bill Office, 9th March, 1882 ; 260 H. D. 
3 s. 423; 289 ib. 1513. 


® For occasions on which the second 
reading of a bill has been taken imme- 
diately affer its first reading, see 169 C. J. 
460; 170 ib. 80. 173. 

* An amendment, proposing to add 
“upon this day six months” to this 
question, is out of order, 279 H, B. 3 
s. 619. 

Copies of indemnity bills, in accord- 
ance with a resolution of the house, are 
not circulated, but are obtainable by 
members, 118 C. J. 134. Consolidated 
Fund Bills which were included in the 
same resolution have been circulated to 
members since 1910. • 
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the printing of a bill after its introduction ; i though the fact that the 
bill remains unprinted does not justify a motion that the order for 
the second reading be read and discharged.^ If a bill has not been 
printed when it is called on for second reading, the postponement 
of the bill is the usual course ; though, as no rule forbids the second 
reading of an unprinted bill, a member is in order in moving its second 
reading; and it is for the house to determine wliether, under the 
circumstances, the bill should be read a second time.3 In the Lords 
the questions for the printing and second reading of a bill on a future 
day are rarely put, but are entered in the minutes upon an intimation 
from the peer who has charge of the bill. 

After a bill hus been presented and read the first time, it is not 
regular to make any other than clerical alterations in it.^ On the 
2Bth March, 1878, notice being taken that the University Tests 
(Dublin) Bill had boon materially altered since Die first reading, the 
Speaker ruled tliat after th(^ first reading a bill was no longer the 
l)roporty of the member himself but passed into the possession of 
the house. The order for the second Heading was accordingly dis- 
charged and the bill withdrawn, 

There is no rule or custom which restrains tin? introduction of two 
or more bills relating to the sana^ subject, and containing similar 
])rovisions.® 

If it app(‘ars, after its introduction, that a public bill may affect 
private rights, notice of this circumstance is sent from the Public 
Bill Office to the member in charge of the bill ; and the examiners 
of petitions for private bills are ordered to examine the bill with 
respect to compliance with the standing orders relative to private 
bills : but the reference to the examiners does not affect the order 
for the second reading of the bill, which remains upon the notice 
paper, though the second reading cannot be moved until the 
examiners have reported on the bill. 7 


Procedure If the examiners find that standing orders relative to private bills 
»hioh^ aro appUcablo and bavo been complied with, or if when not bo com- 

committee on standing orders (see p. 688) 
ing orders icport that the standing orders should be dispensed with, the bill is 

apply. 


^ 210 H. D. 3 s. 276 ; 236 ib. 1429 ; 240 
ib. 850. 

* 279 H. D. 3 8. 879. 

* 239 H. D. 8 8. 009 ; 266 ib. 776 ; 277 
ib. 610 ; 289 ib.*1834 ; 2 Pari. Dob. 4 s. 
370. 385 ; 4 H. C. Deb. 6 b. 447 j 24 ib. 


2106. 

* 108 H. D. 3 8. 969. 

® 216 H. D. 3 8. 303. 305. 

• 268 H. D. 3 s. 1666 ; 278 ib. 92. 
’ 306 H. D. 3 8. 425. 
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proceeded with as a “ hybrid or “ quasi-private ” bill That is to 
say, after being read a second time it is commiit(Hl to a select 
committee, nominated partly by the house and partly by the com- 
mittee of selection ; i and the committee may be empowered to hear 
suitors, their agents and counsel, for and against the bill.2 The 
bill, when reported from the select committee, is recommitted to a 
committee of the whole house, and is subsequently treated as a 
public bill. 3 

If, however, the examiner reports that none of the standing orders Bills to 
relative to private bills are applicable to the bill, it proceeds on its landing 
course as an ordinary public bill; but the house has sometimes do 
committed such bills ^ and bills which have not been referred to the 
examiners ^ to a committee of the character described in the pre- 
ceding paragraph. 

If the examiner of petitions for private bills reports that the Bills in 
standing orders applicable to the bill have not been comj)lied with, 
and th(^ scdect committee on standing orders report that compliance standing 
therewith ought not to be dispensed with, the order of the day fornotoora- 
the second reading of ilie bill is read and discharged, and the bill is 
withdrawn.^ 

It may become necessary, before the second reading of a bill,* to with- 

make considerable changes in its provisions, which can only be other bills 

j)r('Hented, 

^ 111 1904 the Dean Forest (liybrid) Bill * Petitions against those bills are pro- 
wan committed to a select coinmittoe of sentod to the house as public petitions (ef. 
three membors nominated by the com- infra, Chapter XXII.), and not deposited 
mitteo of selection. 150 ('. J. 220. Hybrid in tho Committee and Private Bill Office 
bills have also been committed to joint as in tho case of private bills (cf. infra, 
committees, tho Commons’ members p. 671). Those “ hybrid ” bills are sub- 
being nominated by the committee of ject, as are tho petitioners against them, 
selection, London Water Bill, 157 ib. 127 ; to the payment of foes in respect of a 
Port of London Bill, 158 ib, 209. In private bill. A clause proposed to be 
session 1868 the Metropolis Gas (hybrid) moved on consideration of the Port of 
Bill was committed to a committee of tho London (hybrid) Bill, as amended was 
whole house, and on being reported with ruled out of order on the ground that 
amendments, was recommitted to a it affected the property and interests of 
specially constituted select committee on persons in a way that entitled them to 
certain private bills, 123 ib. 122. 126. 173. notices under tho standing orders relating 
Regarding motions to discharge members to private bilk, 198 Pari. Dob. 4 s. 610. 
nominated by the committee of selection, ‘ Dublin Barracks Bill, 147 C. J. 129, 
see p. 427. 134. 

® A select committee on a hybrid bill * Cheshire Salt Districts Compensation 
differs from a select committee on a public Bill, 136 C. J. 69 j Brine Pumping (Corn- 
bill as it has the same power over the bill pensation for Subsidence) Bill, 146 ib. 96 ; 
as oommittees on private bills have, and Merchant Shipping (Deduoiion for Pro- 
decidos the question whether the pro- pelling Power) Bill, 162 ib. 204. 
amble of the bill is proved before proceed- • Militaiy Manoeuvres Bill, 166 C. J. 
ifig with the clauses, 327 ; Canals Bill, 160 ib. 216. 



Entry of 

name of 

peer 

moving 

second 

reading. 


Second 

reading 

moved. 


356 SECOND READINO OF BILLS. 

accomplished, at this stage, by discharging the order for the second 
reading and withdrawing the bill. If a change of title be necessary, 
the practice is to order the bill to be withdrawn, and to move subse* 
quently for leave to bring in another bill : but where the bill is with- 
drawn, for the purpose of making numerous amendments, without 
any change of title, a simpler form of proceeding is adopted. Upon 
the withdrawal of the first bill, a motion is made forthwith that leave 
bo given “ to present another bill instead thereof.” ^ A bill has been 
withdrawn and another bill ordered, after reading the resolution 
upon which the first bill was founded.^ 

By si.anding order No. 37 of the House of Lords, the name of tlie 
lord who moves the second reading of any public bill is entered on 
the journals ; and the name of the lord presenting a public bill, and 
that of the lord who gives notice to the clerk assistant that ho 
intends to move the second reading of a public bill brought up from 
the Commons (see p. 886) are printed in the minutes of proceedings. ^ 
The day having been appointed for the second reading, the bill 
stands upon the notice paper amongst the other orders of the day 
and is called on m its proper turn, wlnai that day ar)'ives. The 
H('Cond reading is the most important stage through which the bill 
is required to pass ; for its whole principle is then at issue, and is 
jiflirmed or denied by a vote of the house ; ^ though it is not regular 
on this occasion to discuss, in detail, its several clauses,^ and this 
))rinciple has been enforced on other stages of a bill.^' The member 
who has charge of the bill moves, “ That the bill be now read a 


1 00 0. J. 300; lOH ib. 612; 118 ib. 
344. 345, 172 H. D. 3 fl. 408 ; 128 (\ J. 
120, 215 H. D. 3 s. 303 ; 134 (I J. 3(50, 
248 H.D, 3 8. 1110; 143 ( U. 04; 144 ib. 
407; 140 ib. 260. 

2 131 0. J. 198. By old parliamentary 
nile, a bill brought from tho other house 
should not be withdrawn. This rule is 
still observed in the Lords ; not so of late 
years in the Commons. 

* A question arose whether the motion 
for the second reading of the Medical Re- 
lief Disqualification Removal Bill should 
stand in the name of the Earl of JUiltown 
or of the Earl Granville ; and on motion, 
it was agreed that the Earl of Miltown 
should have precedence, 117 L. J. 414, 
300 H. D, 3 s. 27. 

* Instances of protracted debate on the 
second reading of bills ; 1851, Eoclesias- 


licaf Titles Assuiiipiioa Bill, seven sit- 
tings; 1881, Land Law (Ireland) Bill, 
eight sittings ; 1884, Rcjuc'sentation of 
the People Bill, six sittings ; 1880, Gov- 
ernment of Ireland Bill, twelve sittings ; 
1887, Criminal Law (Amendment) Ireland 
Bill, seven sittings ; 1888, Local Govern- 
ment (England and Wales) Bill, six sit- 
tings ; 1890, Purchase of Land and Con- 
gested Districts (Ireland) Bill, five sit- 
tings ; 1893, Government of Ireland Bill, 
twelve sittings. 

223 H. I). 3 8. 35 ; 237 ib. 1593 ; see 
also debate on Expiring Laws Continuance 
Bill, 321 ib. 38 ; 113 Pari. Deb. 4 s. 427 ,* 
160 ib. 1292 ; 12 H. C. Deb. 5 s. 428 ; 66 
ib. 1673. 

« 223 H, D. 3 8. 35 ; 224 ib. 1297 ; 226 
ib, 084. 1683 ; 232 ib. 1106 ; 230 ib. 396. 
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second time; ” and takes this opportunity of enforcing its merits. 

Debate on the stages of a bill should be confined thereto, and should 
not be extended to a criticism of the provisions of other bills then 
before the house relating to the same subject : but the Speaker 
remarked, when called upon to enforce this rule, that on many such 
occasions some licence was conceded to honourable members who 
addressed the house ; ^ und the rule is occasionally relaxed (see p. 

2B1). The opponents of the bill may vote against the (juostion 
“ That the bill be now read a second time : - but this course is 
rarely adopted, because it still remains to bo decided on what other 
day it shall bo rcnid a second lime, or whether it shall be road at all ; 
and the [)ill, therfd'orcs is still* before the house and may afterwards 
be proceeded with.'^ 

The ordmaiy pi’actkut is to move an amendment to tlie question, Amouil* 
by lea,ving out the word “now,” and adding thewords “three months,” ^u^tion 
“ six months,” or any other term beyond the probable duration of 
the session. The postponement of a bill, in this manner, is regarded 
iis the most courteous method of dismissing the bill from further 
consideration, as the house has already ordered that the bill shall 
bo r(^ad a second time ; and the amendment, instead of reversing 
that order, merely appoints a more distant day for the second reading. 

The acceptance by the house of such an amendment being tantamount 
to the rejection of the bill, if the session extends beyond the period 
of postponement, a bill which has been ordered to be read a second 
time upon that day “ three months,” is not replaced upon the notice 
paper of the house.^ The same form of amendment is adopted 
when it is desired to postpone the second reading for any shorter 
dme. 

It is also competent to a member who desires to place on record Amend; 
my special reasons for not agreeing to the second reading of a bill, Sirfom 
ro move, as an amendment to the question, a resolution declaratory 
d some principle adverse to, or differing from, the principles, policy, 

1 163 H. D. 3 8. 1300. mutation Bill, 118 C. J. 206. 222 j Pwo- 

* 97 0. J. 364 ; 99 ib. 486 ; 118 ib. 206. chial Boards (Scotland) Bill and Croftero’ 

21. 222. In former times, when the Holdings (Scotland) Act (1886) Amend- 
[ueation for now reading a biU a second ment Bill, 143 0. J. 68. 74. 78, 322 H. D, 
ime has been negatived, it has been fol- 3 s. 1496 ; Dublin, Wicklow, &c., Rail- 
)wed by an order for reading the bill a way BUI (on consideration), 142 C. J. 394. 
soond time that day three or six months, 402. 

06 ib. 139 } 107 ib. 267 1 110 ib. 199. ^ * Poor Removal (Ireland) (No. 2) and 

* Parliamentary Eteotors Bill, 102 0. J. Beer Adulteration Bilk, 137 6. J. 206. 864* 

22. 837. 872. 901; Churoh Rates Com- 
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or provinions of ilie bill ; i or expressing opinions as to any cii’cuni- 
stances connected with its introduction or prosecution ; - or other- 
wise opposed to its progress ; ^ or seeking further information in 
relation to the bill by committees, ^ commissioners, ^ the production 
of papers or other evidence,® or, in the Lords, the opinions of the 
judg(‘B.7 The principle of relevancy in an amendment (sec p. 261) 
governs every such proposed resolution, which must, therefore, 
“ strictly relate to the bill which the hous(‘, by its order, has resolved 
upon considering,” s and must not include in its scope other bills 
then standing for consideration by the house. Nor may such an 
amendment deal with the provisions of the bill upon wliich it is moved, 
nor anticipate amendments thereto which may be moved in com- 
mittee,® nor attach conditions to the second rc<ading of the bill.i® 
When such a resolution amounts to no more than a direct negation 
of the principle of the bill, it is an objectionable form of amend- 
ment : D t)ut there are special cases for which it may be well adapted. 
On the 21st Fc'bruary, 1854, an amendment was made to the cpiestion 
for reading the Manchester Education Bill a second time, that 


^ Cora Inipoi'tatiou Bill and Property 
^J'ax«Bill, 97 C. J. 113. 321 ; Factories Bdl, 
Bank Charter Bill, Sugar Duties Bill and 
Poor Jjaw Aniondmont Bill, 99 ib. 2C5. 
390. 421. 408 ; Lunatics Bill, 100 ib. 721 ; 
Heprosontation of the People Bill, 114 ib. 
123. In this case, the Speaker stated 
that in the time of his predecessor be- 
tween forty* and fifty such resolutions had 
been moved as amendments to stages of 
bills, 153 H. D. 3 s. 1006 ; Army Discip- 
line Bill, 134 C. J. 141 ; Arrears of Rent 
(Ireland) Bill, 137 ib. 220. 337 ; Criminal 
Law Amendment (Ireland) Bill, 142 ib. 
102, &o. 

* Inhabited House Duty Bill, 106 C. J. 
321 ; Conspiracy to Murder Bill, 113 ib. 
65 ; Paper Duty Repeal Bill, third read- 
ing, 116 ib. 229; Intoxicating Liquor, 
&c. (Ireland) Bill, 145 ib. 214; New- 
foundland Fisheries Bill, 146 ib. 313, &:c. 

• Australian Colonies Government Bill, 
105 C. J. 334 ; Government of India Bill, 
108 ib. 609 ; Representation of the People 
Bill, 121 ib. 213 ; Elementary Education 
Bill, 131 ib. 262 ; Valuation of Property 
Bill, 132 ib. 86; Customs and Inland 
Revenue BiU, 133 ib. 182, &o. 

< 82 L. J. 284 ; 83 ib. 201 ; 85 ib. 279 ; 
88 ib. 337 ; 95 C. J. 476 ; 98*ib. 354. 398 ; 
99 ib 31 ; 104 ib. 384 ; 105 ib. 139 ; 110 


ib. 238 ; 125 ib. 90. 

* 95 C. J. 469 (Amendment fur an 
address) ; 100 ib. 719. 

6 88 L. J. 543 ; 102 C. J. 805 ; 1(10 ib. 
382; 107 ib. 180; 137 ib. 77. 

’ Banic Charter Bill, 1833, 05 L. J. 013. 

^ Report on Public and Private Busi- 
ness, Pari, Pap. (H. C.) sess. 1837, No. 517, 
p. 5 ; 143 H. D. 3 s. 043 ; 209 ib. 201 ; 80 
Pari. Dob. 4 s. 506. When an amend- 
ment to the second reading of a bill has 
been of a very specific kind, the Speaker 
has confined the debate to the issue raised 
by the amendment until the amendment 
hoe been disposed of, 40 Pari. Dob. 4 s. 
473 ; 70 ib. 993. 

» 192 H. D. 3 8. 1571 ; 145 Pari. Deb. 
4 8. 1149 ; 188 ib. 76. A resolution pro- 
posed upon the second reading of the 
Roads and Bridges (Scotland) Bill, in 
session 1873, that the house declines to 
entertain any legislation involving the 
compulsory imposition of local burthens, 
&c,, was held to affect other bills, as well 
as that under consideration, and was 
therefore restricted to that bill only, 128 
0. J. 270. 

Anglo-German Agreement Bill, 347 
H. D. 3 s. 743. 

Jewish Disabibtios BUI, 103 C. J. 
414. 
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“ oducation tu be supported by public rates, is a subject which ought 
not, at the present time, to be dealt with by any private bill,” which 
gave legitimate expression to the opinion of the house. ^ Amend- 
ments, however, to the question for the second reading of a private 
bill, which seek to substitute for that question a resolution declaring 
the opinion of the house on a matter of public or general policy, are 
out of order ; 2 but an amondment stating that in view of the policy 
of Parliament as declared in certain public Acts the house was not 
prepared to entertain a bill contravening them has boon allowed to 
be moved and was carried.^ 

It must bo borne in mind, however, that the resolution, if agreed Effect of 
to, does not arrest the progress of the bill, the second ri'ading of which golutioiu 
may bo moved on another occasion. The effect of such an amend- 
ment is merely to supersede the question for now reading th(^ bill a 
second time ; and the bill is left in the same position as if the question 
for now reading the bill a second time had been simply negatived ^ 
or superseded by the previous question. The house refuses, on that 
particular day, to read the bill a second time, and gives its reasons 
for such refusal : but the bill is not otherwise disposed of.'" Such 
being the technical effect of a resolution, so carried, it need scarcely 
be said that its moral and political results vary according to the 
character and importance of the resolution itself, the support it has 
received, and the means there may be of meeting it, in the further 
progress of the bill. Thus the amendment to the second reading 
of the Conspiracy to Murder Bill, in 1858, being also a vote of censure, 
was not only fatal to that measure, but caused the immediate fall of 
Lord Palmerston’s ministry. The amendment to the second reading 
of the Eeform Bill of 1859, was decisive as to that measure, and led 
to a dissolution. On the 22nd July, 1872, a resolution being carried, 
on the Thames Embankment (Land) Bill, that, having regard to the 
advanced period of the session and the pressure of more important 
business, it was not expedient to proceed further with the considera- 
tion of the bill, the bill was necessarily abandoned,® Where the 

1 109 C. J. 90. Speaker, on an appeal from its mover, 

* London and North Western Railway suggested that the best course would be 

Bill, 1 891, 362 H. D. 3 s. 1-3. to withdraw the biU and introduce another 

* St. James’s Vestry Hall (Westmin- in harmony with the expressed opinion of 

stor) BiU, 1C5 0. J. 84. the house, 162 H. D. 3 s. 892. 

* 244 H. D. 3 8. 1384. « See also the cose of the resolution 

® In 1861, the second reading of tlio moved on conHideration of the East 

Marriage Law Amendment BUI having Indian Railways Bill, 134 0. J. 308. 
been superseded by a resolution, the 
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reHolution relates to a matter which is incidental to the legislation 
intended by the bill, such a resolution does not arrest its progress, 
provided the-principle afhrined can bo considered at a furthei stage. 
Thus, on the 6 th May, 1872, on going into committee upon the 
Education (Scotland) Bill, a resolution was carried, affirming that 
instruction in the holy scriptures was an essential part of education 
and ought to bo provided for in the bill. To give effect to this 
resolution, an amendment was moved in committee ; the amendment 
was negatived ; and thus the resolution of the house was practically 
loversed,— a proceeding, however, in strict conformity with parlia- 
mentary usago.i In the Lords, resolutions relating to a bill have 
been moved separately, before the order of the day, and not by way 
of amendment,- — a course which would be incompatible with the rules 
of the House of Commons. 

Sometimes the previous question is moved oii iJie second reading 
of a bill (see p. 252) ; though the use of that form is open to tlic same 
objection as a simple negative of the second reading, as the bill is 
ncTfc disposed of, but may be appointed to bo read on another day. 

it may hero be stated, that if, when the oixhn’ of the day is read 
at the table, no motion be made for the second reading or other stjige 
of a bill, or for its postponement, it becomes a dropped order, and does 
not appear again upon the notice paper, unless another day be ap- 
pointed for its consideration (see p. 2B4). 

If a bill has beoii road a second timo I)y mistake or inadvertence, 
the proceedings have been declared null and void, and another day 
has been appointed for the second reading.^ 

A motion that a bill be rejected, formerly not uncommon, is jiot 
consonant with established practice.'^ In more ancient times bills 
wore treated with even greater ignominy. On the 28rd January, 
ISGjJ, a bill was rejected and' ordered to bo torn ; so, also, on the 
17th March, I 65 Y Edward Coke moved “ to have the bill torn 
in the house ; ” and it is entered that the bill was accordingly “ re- 
jected and tom, without one negative.” ^ Even so late as the 3rd 
June, 1772, the Lords having amended a money clause in the Com 
Bill, Governor Pownall moved that the bill be rejected, which motion 
being seconded, the Speaker said “ that he would do his part of the 

^ 127 C. J. 181. 239. 8. 46. Committal of a bill to a standing 

2 103 L. J. 009} 106 ib. 284, 215 H. B, committee, 148 C. J. 244. 249. 262. 

3 8. 1396. &l80 pp. 642. 646. 

“ 114 C. J. 139, 163 H.D. 38,816; 161 • 37a J. 444 ; 80 ib. 426. 

0. J. 134 ; 170 ib. 271. 78 H. C. Deb. 6 ‘ 1 0. J. 63. 262. 311. 660. 
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business, and toss the bill over the table.” The bill was rejected, and 
the Speaker, according to his promise, throw it over the table, “several 
members on both sides of the question kicking it as they w.ent out.” ^ 

The second reading is the stage at which counsel have been heard, Counsel 
when the lioiise has been of opinion that a public bill was of 
l)eciihar a character as to justify the hearing of parties whose interests, 
as distinct from the general interests of the coimtry, were directly 
affected by it.^ It is a general principle of legislation that a public 
bill, being of national interest, should be debated m Tarhament 
upon the grounds of public expediency ; and that the arguments 
on either side should be restricted to members of the house, while 
peculiar interests are represented by the petitions of the parties 
concerned. Questions of public policy can only be discussed by 
members : but where protection is sought for the rights and interests 
of pubhc bodies, or others, it has not been unusual to permit the 
parties to represent their claims, either in person or by counsel. 

Counsel have also been heard at various other stages of bills, as well 
as on the st^cond reading. In the case of bills of pains and penalties, 
disabilities, or disfranchisement, it has been usual to order a copy 
of the bill, and the order for the second reading, to be served upon 
the parties affected, and to hear them by counsel. The attornoy- 
general has also been ordered to appoint counsel to manage the 
evidence, at the bar of the house, in support of the bill,^ or to lake 
care that evidence be produced in support of the bill.'' 

When a bill has been road a second time in the Lords, a question is Commit- . 
put, “ That this bill be committed,” and when this motion has been 
agreed to, a day is named for the committee. If a peer desires that the LoiSs, 
bill shall bo committed to a select committee, he makes a motion to 


1 17 Pari. Hist. 612-515. 

^ Cotton Factories Bill, 1818, 51 L. J. 
662 ; Mr. Buckingham’s Compensation 
Bill, 1835, 90 C. J. 589; Municipal Cor- 
porations Bill (Lords), 1833; Warwick 
Borough Bill (Lords), 1834, 06 L. J. 202, 
* &o. ; Stafford Disfranchisement Bill 
(Lords), 1836 ; Canada Government Bill 
(Commons), 1838, Mr. Roebuck, 93 C. J. 
233 ; Jamaica Bill (Commons), 22nd and 
23rd April, and 7th June, 1839, and 
^ (Lords), 28th June, 71 L. J. 446, 94 C. J. 
208. 213. 318 ; Ecclesiastical Duties and 
Revenues Bill (Lords), 1840, 72 L. J. 545. 
561 ; Sudbury Disfranchisement BUI 
(Lords), 1844, 76 L. J. 560 ; Newfound- 


land Fisheries Bill, 1891, 123 L. J. 158, 140 
‘C. J. 308. 313, 352 H. D. 3 s. 1131. 
For explanations of the principle upon 
which Parliament has permitted counsel 
to bo heard against public bills and pre- 
cedents cited, see Lords’ Debate on Aus- 
tralian Colonies Bill, 10th June, 1850, 111 
H. D. 3 8. 943. 

* Wilson’s Disabilities Bill, 1737, 22 C, 
J. 889; Rumbold’s Pains and Penalties 
BUI, 1782, 38 ib. 982 ; The Queen’s De- 
gradation BUI, 1820, 53 L. J. 282. 

* 22 0 J. 887; 38 ib. 1004. 

® O’Sullivan’s Disabilities Bill, 124 C. 
J. 180. 
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that effect as soon as the bill has been read a second time.^ When 
such a motion has been negatived or withdrawn, the bill stands 
committed to a committee of the whole house, and the peer having 
charge of the bill names a day for the committee stage. 

Commons. The committal of a bill after it had been read a second time in the 

s.0,40. House of Commons was secured until 1907 by practically the same 

Appendix . . -i -rr 

1 . procedure as that described m connection with the House of Lords.^ 

In that year, however, the House ordered that when a public bill, 
otlior than a bill for imposing taxes or a Consolidated Fund or appro- 
priation bill, or a bill for contirmiiig provisional orders, had been read 
a second time, it should stand committed to a standing committee 
(see p. 41 G), unless the house should, on motion to be decided with- 
out amendment or debate, otherwise order. Such a motion does not 
require notice, must be made immediately after the bill has been read 
a second time, may bo made by any member and may be decided, 
Cioiigh opposed, after the expiration of the time for opposed business.^ 
Accordingly, as soon as a bill has been read a second time, a motion 
may bo made “ That the bill bo committi'd to a committee of the 
Avh(»l(' house,'' or “ That the bill bo committed to a select committee ” ^ 

^ liU L. J. S3 ; 130 ib, 80 ; 131 ib. 117. to a committee of the whole house was 
A hill has been coriuiiittcd to the select read and discharged and the bill was com- 
oomuntteo on another bill, 84 L. J. 172 ; mittod to a standing or select committee, 
02 ii). 70. This motion can bo made in see 110 C. J. 143; 111 ib. 207 ; 112 ib. 
tlio J.ords at any stage between second 337; 119 ib. 250; 148 ib. 110, 417; 150 
and third reading. For the case of a bill ib. 80 ; 152 ib. 222 ; 153 ib. 247 ; 150 ib. 
committed to a select committee after the 260 ; 150 ib. 222. Such a motion has 
motion for its third reading had been been made although the bill was under 
made, see London Bridge Bdl, 111 L. J. considoratioiibyacommittcoof the whole 
273. A bill has boon committed to a house, 10 ib. 399. 400 ; 130 ib. 154. 230, 
“ private” coinmittoo of the Lords present 201 H. 1). 3 s. 502; 147 C. J. 154. 221. 
this day, 00 L. J. 159. 683. 225. 204. Similarly the order for com- 

“ As soon as a bill had been read a raitteo of the whole house on a bill was 
second time a motion could bo made read and discharged without notice, and 
for tlio committal of the bill to one of the house resolved that it was expedient 
the standing committees (see p. 410) or to commit the bill to a joint committee, 
to a select committee, and this motion 149 C. J. 60. 

was open to amendment by inserting a ® Such a motion has been made after a 
select committee for a standing coin- quarter- past eight o’clock when private 
mittee or vice versa, or by substituting the business was set down for that hour by 
luuuo of one standing committee for that direction of tlio chairman of ways and 
of the other, 161 0, J. 265 ; 169 ib. 50. means, 3 H. C. Deb. 5 s. 417. 

120; lOlib. 42. If such a motion were not * Bills are sometimes committed to a 
made or, when mode, were negatived or select committee to which other bills have 
withdrawn, the bill stood ooinmittod to a been committed, 100 C. J. 243 ; 116 ib. 
committee of the whole house, 160 C. J. 146 ; 120 ib. 66 ; 129 ib. 161 ; 133 ib. 01. 
}K), 31 Pari. Deb. 4 s. 1140 ; 32 Fori. Deb. 222. &o. ; or to select committees ap* 
4 s. 1488 ; 151 C. J. 265. For cases in pointed to mquire into another matter 
which the order for the committal of a bill (see p. 424). 
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(see p. 424). Only one of these motions may bo maile,^ and if it 
is negatived, the bill stands committed to a standing committee. 

The standing order provides also for the committal of a bill in 
respect of some of its provisions to a standing* (‘ommitteo and in 
respect of its other provisions to a committee of the whole house. 

Bills which relate exclusively to {Scotland , 2 if committed tp anistri- 
standing committee, are considered by the standing committee for 
Scottish bills (see p. 417), while other bills are distributed among mittod to 
the three other standing committees by the Speaker, who changes commU? 
his allocation of them from time to time if occasion should arise. ^ 

If it should bo desired tliat a bill which stands committed to a Appendi 

standing committee should bo considered in cuinmittoe of the whole 

house or by a select committei^ a motion is made for discharging * 

the former committal of the bill and for committing the bill to a from 

committee of the whole house ^ or a S('lect committee,^' as the case comS*^ 

may bo. Motions for the committal of a bill to a committoo ^ 

oommittco 

oth(T than that hrst ortlered by the houS(^ would not be subject to of whole 
the conditions placed by standing order No. 40 (1) upon the original 
motion, but debate thereon would be restricted to the effect or ex- 


pediency of the reference of tlie bill to the proposed committee, and 
general debate upon the merits or clauses of the bill would not b(} 
permitted.^ An amendment to add “upon this day six months’’ 
at the (aid of such a motion wmuld be out of order.^ 

Notices of {imendments to a bill in committee are not rociuved at Notice of 
the table, until the bill has been read a second time. 

On the order of the day being read for the committee, it isGoingmto 
moved in the Lords, “ That the House do now r(:(Solvo itself into 
a Committee upon the Bill,” to which an amendment may bo bill 
moved, that the house be put into committee on a future day, 
beyond the probable duration of the session® or that the bill be 
committed to a select committee ; ^ but in the Commons, the Speaker Commona. 
leaves the chair forthwith, pursuant to standing order No. 51 (see , 5 ;. 0. 51, 
p. 199), unless a member rises to move an instruction which stands 
upon the notice paper. When the order of the day for committee 


1 G1 H. C. Deb, 5 s. 2079. 

* Tho Speaker determines wlictlior a 
bill relates exclusively to Scotland, 173 
Pari. Dob. 4 s. 1190 ; 62 H. 0. Dob. 5 s, 
1467. 

» 163 C. J. 414. 

« 169 0. J. 159. 

» 161 C. J. 179. 


« 278 H. D. 3 s. 333. 335. 341 ; 287 ib. 
1870 ; 4 Pari. Dob. 4 s. 305. 1310. 

’ 278 H. D. 3 8. 304. 

« 111 L. J. 303. 

* 128 L. J. 155. Tho order for com- 
mittee has also been road and discharged 
and tho bill committed to a select com- 
mittee, 130 L. J. 80. 
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Oil a bill is road, the member in charge thereof can move that the order 
b(! discharged j and the bill referred to a standing or select committee.^ 
If that motion is moved by another member, the member in charge 
of th(! bill, if he objects to that course, can express his desire that 
the Speaker should leave the chair, which the Speaker would do 
for lb with, pursuant to standing order No. 51. 

Commit- The Lords occasionally, as in the case of Consolidated Fund bills, 
when the bill has been read a second time, negative the committee 
’oror, si age, and proceed at once to the third reading. Numerous instances 
of this practice are to be found upon the journals of llio House of 
Commons, until the year 1786, in the case of urgent bills, acts of 
grace and even of taxation bills, when lliere wore no blanks to bo 
filled up, and no amendment was tendered to the bill. The hill 
recognizing King William and (jiunm Mary, and for avoiding all 
(iucstions touching the Acts made in tlie Parliament assembled at 
Westmiiisier on the 13tb February, 16BH, was, perhaps, the most 
inip(jrtant bill treated in this maimer.- 

Jusinu;. 13(^f()i’(i the house resolves itself, for the first Cm(!, into a com- 

(iomma. ^f fhe wliol(3 house upon a bill, an instruction may be given 

the committee. To (explain the principles that govern the proposal 
houso instructions to committees of the whole house, it must bo borne 
ou bills, under the parliamentary usage in force in former times, 

an amendment might be wholly irrelevant to the motion or bill to 
which it was proposed (see p. 261), and tliat consequently clauses 
might be added to a bill during its progress through the house relating 
1.0 any maiiters however various and uncomiectod, whether with one 
another or with the bill as originally drawn, A reaction from such 
laxity of procedure led to the establishment of rules and practice 
which imposed on the House of Commons an inconvenient rigidity 
in dealing with a bill. No amendment could be moved which was 
not strictly within the scope of the prefatory paragraph, known as 
the title, which is prefixed to every bill and describes its object and 
scope. To obviate the difficulty thus created, the house, in 1854, 

S. Oi 84, by standing order No. 34, gave a general instruction to all committees 
ippendix 

^ 103 0. J. 300. 26 ib. 400 ; South Sea Company Bill, 

: " “10 C. J. 373, Naturalization of the 1760, 28 ib. 983 ; Justices of the Peace 

' Eleotreas Sophia, 1705, 15 ib. 47 ; Impor- Qualification Bill, 1766, 31 ib. 44 ; Sink* 

; tation of Tobacco, 1728, 21 ib. 284 ; Pro- ing Fund Bill, 1786, 41 ib. 977.-HInfor- 

ceodinga-of Courts to bo in English, 1732, niation communicated by the late Sir 
22ib. 81; Recruiting of the Land Forces, Archibald Milman.) See also Adjourn- 

1744, 24 ib, 637 ; Act of Grace, 1747, ment of Parliament Bill, 1667, 7 ib. 676. 
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of the whole house to whicli bills were committed, which empowered 
them to make such amendments therein as they should think fit, 
provided that the amendments were relevant to the shbject-raattor 
of the bill ; and, if such amendments were not within the title of the 
bill, the title was to be amended, and reported specially to the houst^. 

This general and standing instruction to committees on bills meets 
all ordinary occasions. Amendments to bills may, however, be 
offered which might be beyond the scope of the amendments con- . 
templated by standing order No. 34, and which, without a special 
instruction from the house, could not be considered by the committee. 

The subject-matter of a bill, as disclosed by the contents thereof, Object of 
when read a second time, has, since 1854, formed the order of reference ^tmotion. 
which governs the proceedings of the committee thereon, and at- ' * 
cordingly the objects sought by an instruction should be pcu’tinent 
to the terms of that order ; and the amendments, which an instruc- 
tion proposes to sanction, must be such as would further the general 
purpose and intention of the house in the appoini-ment of the com- 
mittee. The object of an instruction is, therefore, to endow a 
committee with power whereby the committee can perfect and 
complete the legislation defined by the contents of the bill, or extend 
the provisions of a bill to cognate objects ; and an attempt to engraft 
novel principles into a bill, which would be irrelevant, foreign, or 
contradictory to the decision of the house taken on the introduction 
and second reading of the bill, is not within the due province of an 
instruction.^ Accordingly, an instruction «an bo moved that 
authorizes the introduction of amendments into a bill which extend 
its provisions to objects not contained therein, if those objects are 
relevant to the subject-matter thereof, or which would augment the 
legislative machinery whereby the bill is to be put into force, as shown 
by the examples contained in Appendix II., class 1 ; whilst, on the 
other hand, no instruction is permissible which is irrelevant, foreign, 
or contradictory to the contents of the bill, or that seeks the sub- 
version thereof, by substituting another scheme for the mode of 
operation therein prescribed (see Appendix II., class 3). 

An instruction is necessary to enable a committee to divide Inatruc 
a bill into two or more bills,^ to consolidate two bills into one 

or con- 

1 345 H. r>. 3 s. 347 ; 23 H. C. Ueb. 5 118 ; 108 ib. 646 j 118. ib. 376 (throe soMatl 

8. 1849 ; 39 ib. 742 ; 86 ib. 1891 ; see also bills) ; 124 ib. 192 ; 126 ib. 114 ; 148 ib. 
the statement of the Speaker regarding 692, 18 Pari. Deb. 4 s. 324 j 160 C. J. 333 ; 
instructions in Appendix H. 164 ib. 103, 3 H. C. Deb. 6 s. 926 ; 166 C. 

8 73 L. J. 70; 86 ib. 289; 107 C. J. J. 310; 167 ib. 199. 436. 608; 168 ib. 
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Informal 
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l)ill,i or to give, priority to the consideration of a portion of a bill, 
with power to report the same separately to the hoiiHe.2 

Instructions have been given to committees of the whole house, 
on the presentation of a petition, empowering the committee to hear 
counsel and examine witnesses.^ 

While a committ(^o can without an instruction extend the operation 
of a i)i]l to Scotland or Ireland, if the hill he not by the title restricted 
to England, an instruction is required to render applicable to the whole 
of the United Kingdom the provisions of a bill limited by its title to 
a ])art of the United Kingdom, or otherwis(i to extend the operation of 
a bill beyond the limits defined in the title ^ (see Appendix II., class 4). 

A motion for an instruction wliich sedcs to confer upon a com- 
mittee of the whole house power to make anK^ndmenis in a 1)111 that 
is alroiuly possi'ssod by the committee, is out of order ^ (see Appendix 


211. 218; 171 ib. 75. An inslructkm to 
a coniniittoo to divide a bill into two or 
more bills is in order only when tho bill is 
drawn in distinct parts, enabling the eoin- 
initloo to deal with thorn Boparaloly, or 
when the bill naturally falls into separate 
parts or subjects, 27 Pari. Deb. 4 s. 1028 ; 
40 ib. 12(57 ; 41 ib. 800 ; 85 ib. AM ; 97 
ib. 458 f 108 ib. 1180; 175 ib. 238; 18 
II. Deb. 5 k, 211 ; 27 ib. 1192; 54 ib. 
1757. In session 1801 an in.strueiion was 
nK)ve<l to tlio committee on tho Finance 
Bill, by which now rates of estate duty 
were proi)()so(l. to give tho coimnittco 
pow'or to divide tho bill into two parts, 
and in tho first. ))lace to rc})urt tho portion 
relnting to Oustoins and Inland Kovcniio, 
149 ('. il. 151 ; but on the 18th June, 1901 , 
the Speaker ruled out of order an instruc- 
tion to enable the committee on tho 
Finance Bill to divide the bill into two 
parts, and place the coal tax in a scjiarato 
bill, on the ground that the ordinary prac- 
tice of the house was to treat tho Finance 
Bill, w liich contained all the taxes to meet 
tho expenditure of tho year, as far as 
taxation was necessary, as one bill with 
one object, 95 Pari Dob. 4 s. 755 ; see p. 
517. 

1 107 C. J. 112 ; 121 ib. 344, 183 H. D. 
3 B. 1319 ; 124 C. J. 246 ; 125 ib. 246 ; 
126 ib. 114. 120, 205 H. D. 3 s. 977 ; 144 
0. J. 319. 339. For similar instrections 
to a standbg committee, see 138 C. J. 141; 
145 ib. 418; 146 ib. 264; 166 ib. 324; 
168 ib. 280. 

» 146 C. J. 30 ; 150 ib. 182 ; 166 ib. 124. 


® (^om Regulation Bill, 1791, 46 C. J. 
466; Sinecure Offices Bill, 1812, 67 ib, 
309; Apprentices Bill, 1814, 69 ib. 335 ; 
Penryn Bribery Bill, 1819, 74 ib. 441 ; 
Silk Trade Bill, 1824, 79 ib. 180 ; Coven- 
try Magistracy Bill, 1827, 82 ib. 536; 
Fast Retford Disfranchisement Bill, 
1828, 83 ib. 122 ; Liverpool Franchise 
Bill, 1832, Municipal Corjiorations Bill, 
1835, 67 L. J. 329 ; Gaming Actions Dis- 
continuance Bill, 1841, 76 ib, 550. 553 ; 
St. Alban’s Disfranchisemont Bill, 1851, 
84 ib. 101. Motion for hearing the elec- 
tors of Lancaster before the commil tee on 
the Representation of the People Bill, 
1807, 122 C. J. 152, 186 H. D. 3 s. 982. 

* The Chairman, in default of such an 
instruction, has declined to put the ques- 
tion on an amendment, 68 H. C. Deb. 5 s. 
737 and on a now clause, 142 C. J. 333 ; 
68 H. C. Deb, 5 s. 744 ; or the clause has 
been withdrawn, 143 C. J. 500. When 
such a clause wms inserted in a bill in 
committee without an instruction, tho 
Speaker on consideration of the bill, as 
amended, stated that the proper course 
w'ould bo to recommit the bill, but under 
the circumstances of tho case the bill was 
allowed to proceed on tho understanding 
that the clause in question would be struck 
out of the bill, 65 H. C. Deb. 5 a. 1938. 

® 196 H. D. 3 s. 847 ; 207 ib. 402 ; 33 
Pari. Deb. 4 s. 539 ; 95 ib. 765. If such 
an instruction has been proposed from the 
chair, on notice taken, the Speaker de- 
clines to put the question thereon, 139 
C. J. 396. 
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IL, class 2) ; nor, in the Commons, can an instruction be moved to 
a committee of the whole house in a form other than the permissive 
form, namely— *“ that they have power to consider the matter 
dealt with by the instruction ; ^ and this rule applies to instructions 
to standing 2 or joint committees (see p. 444). No such restriction 
applies to instructions to select committees (see p. 424) or private 
bill committees (see p. 647), or to committees of the whole house in 
the Lords.3 To these committees a mandatory or imperative in- 
struction, defining the course of action which they must follow, can 
be given by the house. An instruction to bo in order must be drawn 
in clear and specific terms, so as to direct the committee to the 
precise object that the member in moving it has in view.'^ . 

An instruction to make provisions in a bill wliich would entail a 
charge upon the people cannot be put from the chair, unless the 
rocommendai'ion of tb(' Crown be given to the instruction (see p. 
460). 

The powers conferred by an instruction moved when a bill is com- 
mitted for the first time, continue operative, if occasion should arise 
for tlie subsequent recommittal of the bill.^> 

Pursuant to the established practice of tlio house, a im mber cannot 
move more than one instruction to a committee. 

Notice is required, not only of an instniction,^ but of amendments 
to an instruction, which, if agreed to, would enlarge the scope of the 
instruction, or convert the same into a novel proposition. Any 
amendment moved to an instruction must be strictly reliwant thereto 
and must be drawn in such a shape that, if accepted, the question as 
amended would retain the form and effect of an instruction.® Nor, 
even in the case of an instruction to a committee on a private bill, 


Inatmc* 
tiona In- 
volving a 
pubUo 
chaige. 

Appli- 
cation of 
instruc- 
tion to 
recom- 
mitted 
bill. 

Limita- 
tion of in- 
structions. 

Notice of 

instnic- 

tions, 


1 189 H. D. 3 8. 1070 ; 07 Pari. Dob. 4 
8. 463 ; 434 ib. 461 ; 139 ib. 1219 ; 148 
ib. 208. 8eo also C’olchestor, i. 431, Sid- 
mouth, ii. 144. 

2 172 Pari. Dob. 4 b. 1056; 176 ib. 
1711. 

» 65 L. J. 661 ; 68 ib. 161 ; 71 ib. 632. 
4 41 Pari. Deb. 4 b. 977 ; 61 ib. 641 ; 
136 ib. 809. 

® National Education (Xreland) Bill, 
1802. Instruction and committee, 16fh 
June ; recommitted 16tli June ; instruc- 
tion read in committee ; 147 C. J. 358. 
369. 

• 39 Pari. Deb. 4 8. 1708 j 41 ib. 866. 

’ 176H.D.38.1940 ; 269 ib. 218; 317 


ib. 366 ; 61 Pari Dob. 4 s. 642, 2 H. C. 
Dob. 6 8. 286 ; soo also the Speaker’s 
ruling, 16th Fob. 1893, that such notice 
to bo effective must be on the notice 
paper, 8 Pari. Deb. 4 s. 1684. The Speaker 
has ruled out of order in a notice of an 
instruction jjrcfatory words in the nature 
of a preamble ; boo Mr. Whittaker’s notice 
of an instruction to the committee on 
the Licensing Bill as handed in at the 
table and amended by the Speaker’s direc- 
tions ; Notices of Motions, sess. 1904, pp. 
1621. 1676. 

® Mr. Speaker’s ruling (private), 21 st 
Febniary, 1893. 
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can an amondmeni be proposed, without notice, to alter the fori 
of a permissive instruction which stands upon the notice paper int 
a mandatory instruction.^ 

Debate on D(ibate on a motion for an instruction must be- strictly relevan 
potion for directed towards the general objects of th 

struction, bill to which the instruction relates , 2 or anticipate the discussio: 
of a clause of the bill,^ and the mover has not the right of reply. 
Nor can matters already decided during the current session,® 0 
appointed for tlio future consideration of the house,® be brougli 
forward by an instruction, in accordance with the general practic 
of the house regarding motions and debates (see p. 248). 

When in- An iiist^ruction to a committee of the whole house can only lx 
oanb^^^ moved when the order of the day for the first sitting of the com 
moved, mitieo has been road (see p. 303), except an instruction founded or 
lh(( ix'port of a committee of the whole house, which is* given when th( 
resolution as reported from the committee has been agreed to by tin 
hous(\7 In the case of bills referred to standing or select committees, 
an instruction can be moved as soon as the bill has been committed,^ 
or RubsiHjuontly.^’ 

Bill con- When the Speakta’ ha.s loft the chair, the mace is removed from the 
wdwed m j committt^o begins the consideration of the bill.^® As 

mitioo. its ])rinciple has bec^n affirmed at the second reading, the details of 
the bill are examined in committee, clause by clause and line by line ; 
for which purpose the permission to speak more than once offers 
groat facilities. 

Postpone* In the Lords the first proceeding of the committee is to postpone 

^ambK which is there treated as a part of the bill. The preamble is 

Lords. next postponed in a Lords’ committee ; whilst in the Commons, by 
standing order No. 85, the preamble stands postponed until after the 
Appendix consideration of the clauses, without question put .12 This practice 

^ 350 H. J). 3 8. 1825. powers the reference of several bills to one 

“ 339 H. D. 3 a. 1073 ; 349 ib, 676; 18 committee (114 C. J. 253 ; 119 ib. 165), 

Pari. Deb. 4 s. 1089 ; 149 ib. 1095 ; 157 has fallen into disuse, owing to the opera* 
ib. 963. 983 ; 39 H. C. Deb. 5 s. 730 ; 44 ib. tion of standing order No. 61 (see p. 363). 
1787. 1789. 1798. On the 29th June, 1869, in oom- 

* 39 11. C. Deb. 5 a. 726. 736. mittee on the 1 rish Church Bill, a long 

* 186 H. D. 3 8. 1443. debate was raised upon the postponement 

® 201 H. D. 3 8. 534 ; 326 ib. 1440. of the preamble, which was, however, 

® 158 H. D. 3 8. 1851. agreed to without a division, 197 H. D. 8 

» 106 C. J. 635 ; Denison, 49. s. 689. 

* 146 C. J. 418, 462, An instruction to a committee that 

* 146 C. J. 192 ; 166 ib. 324 ; 168 ib. they had power to suspend standing order 

1 19. 280. No. 36 has been ruled to be out of order. 

Standing order No. 33, whioh era* 12 Pari. Deb. 4 s. 345, 
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is adopivd because the bouse has already affirmed the piinciple of 
the bill on the second reading, and it is therefore the province of the 
committee to settle the clauses hrst ; and then to consider the pre- 
amble in j’oference to the clauses only. By tliis rule the pi'eaniblo 
is made subordinate to the clauses instead of governing them. 

The chairman proceeds to read the number of each clause, which Ameud- 
is thus brought imder tlu; consideration of the committee ; and to 
call on the members who have given notices of amondments.i 
member is not at libia’ty to speak generally upon a clause, upon its 
being calkal by the chairman, there being no question before the coni- 
mittoG until an amendment has been moved, or the question pro- 
poS(‘d, “ TTiat the clause stand part of the ])ill.” ^ If no amendment 
b(^ olTered to any jja-ri of llie^ clause, the chairman at once proposes 
the question. “ That t his clause stand part of tlui bill,” and when this 
has b(^tai disposed of proceeals to the next clause^ : but when an ainend- 
iiiont is proposenl, he staters the lino in which the alteration is 
to be made and puts tlu' queistion in the ordinary form. Members 
who are de^sirous of ottering amendments in committ.iio should watch 
cardiilly the ])r()gress of th<; bill ; for if the committee? have amended 
a later lino or woi’ds in the same clause', amendments caiUiOt be made 
in an earlier part of ilu? bill. Whenever several amendments are 
about to bo movH'd to the same clause', the chairman pre)poS('S e'aeii 
of t hem ill such a i'ot in as not to cxcluele any later aauondme'nts ; and 
with this vuwv lie ofte*n ju’opose'S emly the lirst weirds of an earlie'r 
aJuejidiiK'iit ; but if an aaiiencliiient lias beien propose?d freim the 
ediaii", vliieli, if carrie'd, excludes amendments that other members 


seek tei submit to the? coinmitte^o, tiie qiie^stioii on that ame?ndmemt 
must be put, if the mover insists upem obtaining the docisiem of the? 
committee? ilmveon (see also p. 2G2). 


AVlien seYe?ral amendments are at the? same place in a clause, Amend, 
it is within the chairman’s discretion to dt'cide? which amendment 

in bill 


’ To avoid the rcpi'titiou of uk'Jitical 
amondment.s on tho notice ]>apcr, the 
names of lli<? mombers wJm have handed 
in an idcnticai amendment are printed 
together at the head of the amendment. 
Only six names of immibci's are allowed to 
be attached to an amendment after its 
ik’st appearance on the notice paper. This 
practice cannot bo applied io identical 
notices of a now clause unless they are 
handed inf consecutively, as new clauses 
are considered in the order in which the 


notices of tliem wore handed in. This 
arrangement, which was l)ogun in connoc. 
tion with tho committee stage of the 
National Insurance Bill in session 1911, 
has been adopted for tho committee and- 
report stages of all public bills and for bills 
Ijefore the standing committees, 27 H. C. 
Deb. 5 8. 975. 1148. 

2 184 H. D. 3 s. 536. 

» 181 H. D. 3 B. 539 ; 184 ib. 445. 

^ 320 H. D. 3 8. 200. 

2 B 
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will roceivc,! An amendment to leave out words in order to insc' 
other words takes precedence of an amendment merely to leave oi 
the words.2 

Amendment'S may bo made in evciy part of the bill, whethm* : 
t he preamble, the clauses, ^ or the schedules ; clauses may be omitte 
and new clauses and schedules addc'd ; though no amendments cjj 
bo movc'd to the granting or enacting words of bills for granting ai( 
or sui)plies to the Crown, or to the enacting words of othc'r bill 
Those words arc; part of the framework of the bill and ar(' nevi 
submitled to tla^ committee^ 

An amendment juiist bo coherent, and consistent with the conte: 
of the bill ; and when a proposed am(aidm(sd< had been so aiiKsidi 
as to form an incolu'nnt question, the chaiijnan stati-d that if ii 
further amenduKnt. were proposed, he should proceed with tl 
question which next arose upon the clause.^ Anandments camu 
be moved which are based on schedules or other provisions, tl 
terms of which have not been placed before the committee.^ Amenc 
iTK^its are out of ordei’ if they aie irrelevant to the bill,^ or lay on 
its sco]>e ; ^ go\'erned by or dcqu'jubait u])on amendments ahead 
negatived;^ inconsistent with, or contradictory to, the bill a 
agrihd to by the committee ; inconsistent with a decision t 
which th(' cominitt(‘(‘ hasconu! upon a former amendmejit; oileic' 
a.t a wrong place in the bill;^- or tendered to the conmnttc 
in a s])irit of mockery.'^ Amendments have also been ruh'd on 
of order on tlu^ ground of \agueness^^ or because tluy wtn 


* 47 rail. J)ol). 4 s. 7JG ; 00 ib. 051. 

2 JSrarllH'b.ds. J102; 28H.C.l)cb. 

5p. nu 2 . 

® Tlio inai'^inal notos or short titles of 
elausos do not form part of the hill and arc 
not o})cn to anundment, 100 Pari. l)cb. 4 
B. 1085. 

* ;]:{2 H. 1). ;} s. leio ; aiio lU 218 ; 80 
Purl. l)(d). 4 B. Phil ; ini. J)eb 5 s. 
2101; 12 lb. 1317; 11 ib. 2518. 

132 0. J, 73. 

^ Tithe Rent-Chargo Recovery Rill, 
29th Jan. 1891, private ruling ; 70 Pari. 
Deb. 4 8. 449 ; 112 ib. 204 ; 7 H. C. Deb. 
6 8.496; 23 ib. 2251. 

’ 111 C. J. 213; 179 H. D. 3 s. 522; 
258 ib. 1451 ; 14 Pari. Deb. 4 8. 918 ; 41 
ib. 12. 1702. 1704 ; 60 ib. 721 ; 74 ib. 326 ; 
81 ib. 753. 1036 ; 114 ib. 913 ; 116 ib. 1043. 

« 147 Pari. Dob. 4 s. 311 ; 168 ib. 366 ; 
41 H. C. Deb. 6 b. 2869 ; 61 ib. 128 ; 68 


ib. 739. 715; 78jb. OOP 
« 107 H. D. 3 B. 112; 21 J ib. PT 
2020 ; 258 il). 1333 ; 290 ib. 800 ; 305 il 
83 ; 18 Pari. Deb. 4 s. 955 ; 20 ib. 228 
42ib.3J9; 74ib. 851; 111 ib. 902-5; J 
H. a Deb. 5 s. 017 ; 31 ib. J517 ; 01 il 
128. 

258 H. D. 3 8.' 1239. 1455; 41 Par 
Deb. 4 8. 300 ; 113 ib. 493 ; 198 ib. 883 
3011, ('. Deb. 5 8. 419; 41 ib. 2199. 

22 11. a Deb. 5 s. 1600 ; 75 ib. 927 
83 ib. 1738. 

67 Pari. Deb. 4 s. 54 ; 60 ib. 051 ; 7 
ib. 163. 

270 H. D. 3 s. 862 ; 68 Pari. Di'b. ■ 
8.461; 19 H. C. Dob. 6 s. 1718; 71 il 
2172. 

195 Pari. Deb. 4 s. 561 ; 73 H. C 
Deb. 6 8. 558 ; 76 ib. 887 ; 78 ib. 235. Ii 
the case of a new clause, 63 H. 0. Deb. ^ 
E. 1195. 
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trifling. 1 The cliainnaii would decline to propose such aineudments 
from the chair. 2 Amendments to a bill proposing that the address 
or resolution of one House of Parliament should effect the repeal of 
the bill have been ruled out of order as unconstitutional, ^ while an 
amendment proposing that a bill relating to England alone should 
not come into force until a similar bill should have been passed 
for Scotland has been ruled to be irrelevant.^ The chairman also, in 
the case of an amendment offered to a bill that was limited in scope 
to the repeal of a clause in a statute, ruled that the amendment was 
out of order, because its ())>ject v a-s the continuance and the exten- 
sion of th(' claLiS(i io be repealed. The chairman stated that, though 
the commiitt^e liad full i>ower to amend, oven to the (extent of 
nullifying, ila^ j)rovisioiis of a bill, they could not insert a clause 
which reversed ihe principle which the bill, as road a second time, 
sought to affirm.^ In ihe case of a bill to extend a statute to 
London with certain modilications which W(*re contained in the 
schedule to iho bill, ihe chairman ruled ihat any alterations of 
th(^ ])rinci})al Act, that wen' not extensions or adaptations of it, 
would be beyond tlio scope of the bill and ther(-‘fore out of order.‘^ 

He ruled out of order collectively a number of amendments to 
the Bchedulo on Lie ground that, taken together, they would not 
be moditications of tho piincipal Act specially applicable to 
London.'^ 

In like manner, it is not within the scope of a committee on an Expiring 
expiring laws ('ontinuaiice bill to amend tho provisions of tho Acts 
proposed to lie continued, or to abridge the duration of such pro- 
visions ; ^ or to ma.ke the Acts permanent.^ An amendment to 
include in the bill a statute which Inis already ciuisinl to have efhHd 
is also out of order, but an amendimmt may be moved to continue 
an Act wdiich is still in fore.e but wpuld cease to have (Tfect if steps 
were not takini to continue its existencoA<^ 

An amendment cannot b(' moved to a statute law revision bill tostaiuio 

1 01 11. (J. Deb. 5 8. 180. 

“ The chairman has declhieU io accept 
aa amendment proposed to be moved to 
an amendment proposed to a proposed 
amendment io a clause, 127 Pari. Deb. 4 
fi. 423. 

3 41 Pari Deb. 4 8. 30 J. 

* 41 Pari. Deb. 4 s. 1702. 

fi 251 H. D. 3 8. 1134 ; 19 H. C. Dob. 5 
8. 2398. 

« 122 Pari Deb. 4 s, 1886. 


re> 

^ 122 Pari. Deb. 4 a. 1897. vision 

fi 221 H. D. 3 8. 1018 ; 193 Pari. Dob. 4 bills. 

8. 1025. It has been ruled also that tho 
continuance of any particular Act must 
bo discussed on the schedule to the bill 
when tho Act is reached there and not on 
clauses of the bill, 139 Pari. Deb. 4 s. 1697; 

193 ib. 1011 ; 12 H. C. Deb. 5 s. 425. 
fi 113 Pari. Deb. 4 s. 653. 
ifi 167 Pari. Deb. 4 a. 489. 
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(leal with an Act still in force, Jis such a bill deals solely with statutes 
no longer in force. ^ 

tk)Moli. Tt ha.B been held that a committee on a bill to effect the consoli- 
blllg. dation of the law on the subject to which the bill relates may, without 
an instruction, amend the provisions of the statutes which by the 
bill are to bo consolidated and fused together.- 
Amend- No amendment can properly be proposed to a clause which is 
irrelevant to the subject-matter of such clause : such an amendment 
should be moved as a new clause. ^ An amendment which, if it were 
agreed to, would constitute a negative of the clause is out of order.^ 
An amendment may not be proposed to insert words at the com- 
mencement of a clause with a view to proposing an alt('rnative 
scheme to that contained in the clause,^ or to h'ave outfrom the first 
word to i.he end of the claus(\ in order to substitute other words,® 
or to effect a re-drafting of th(‘ clause such amendments being 
in till', nature of a new clause. Li sucdi a case the regular course 
is to iK'gative the question, that the clause stand part of the bill, 
and to bring uj) a new clause at the proper time. When an 
ami'iidmont has already been made at the lieginning of a clause, 
and it is afterwards proposed to leave ouf- the remainder of the 
claii^it*, such an amendment has been h(‘ld to be ivguLir.^ 

Vmond- When a clause contains two or more subsections which are not 
oaveoui ^Butually dependent, an amendment to leave out each subsection is 
I sub- ^ in order.^ When the subsequent subsections are dependent upon 
t clause, er ancillary to the hrst subsection an amendment to the clausi! to 
leave out that subsection is out of order, as the effect of such an 
amerndment being carried would be to destroy the clause. The 
decision that should be come to, and the discussion that should 
properly arise, on the question of the clause standing part of the bill, 
would thus be anticipated. The same principle has been applied 
fo an amendment to leave out the essential words of a subsection,^ i 
Amend- If it should appear in the course of discussion that an amendment 

nent ruled 

)Ul of 1 340 H. D. 3 fi..l618. « 116 H. 1). 3 s. 666 ; 196 ib. 74 ; 200 

® Procedure in a standing committee ib. 1057. A similar ruling was applied to 
on the County Courts Consolidation Bill, an amendment to leave out part of the first 
1888, and in a select committee on the subsection of a clause in order to insert an 
Military Lands Consolidation Bill, 1892. alternative scheme, 30 H. C. Deb. 5 s. 1038. 

» 147 H. D. 3 8. 1190. 3198 ; 232 ib. ^ 85 H. C. Dob. 5 s. 2163. 

1242 ; 233 ib. 369 ; 247 ib. 278. « 200 H. D. 3 s. 1057. 

* 72 H. C. Deb. 5 s. 1961 ; 74 ib. 1648 ; » 75 H. C. Deb. 5 s. 116 ; 84 ib. 1954. 

82 ib. 473. 7 H. C. Deb. 6 s. 493 ; 39 ib. 748 ; 54 

« 261 H. I). 3 8. 1522 ; 41 Pari. Deb. 4 ib. 1767 ; 61 ib. 34 ; 75 ib. 105. 200. 
s. 873«5 ; 74 ib. 326 ; 197 ib. J 106. “ 44 H. C. Deb. 6 s. 2652. 
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which has been allowed to be moved is out of order, the chairman o^er of ter 
directs the committee’s attention to the fact and withdraws the ^ 
amendment from the consideration of the committee. ^ The dis- 
cussion of an amendment has shown that the question raised thereby 
had already been decided by the committee,^ that it was inconsistent 
with a previous decision of the committee,^ was beyond the scope of 
the bill, 4 or would constitute, if agreed to, a negative of the bill/’ 

When a clause has been amended, the question put from the chair Question 
is, “ That this claus{\ as amended, stand part of the bill ; ” and itOg^anding 
other amendment can be proposed to a clause, after this question 
has been proposed from the chair.^ Debate upon this question 
must be confined in the clause, as amended, and must not extend 
to a discussion of the circumstances under which particular amend- 
ments weri' made or to a review in detail of the proceedings on the , 
clause. 7 It has heisi rub'd that when the question, “ That this 
clause stand part of the hill,” has been pro])osod from the chair, it 
cannot he withdrawn, as it necessarily follows upon the consideration 
of the clause and is not a mot ion made hy any member which ho 
could ask leave to withdraw,^ 

The committee may divide one clause into two, or decide that Division 
the first part of a clause, or the first part of a clause with a schedule, 
shall ho considered as an entire clause.*^ 

No amendment should he admitted which is in the nature of a Postpono- 
previous question. (Causes may he postponed, unless they have 
hoen already partly considered and amended, in which case it is not- 
regular to postpone them;^i though if a proposed amendment he 
withdrawn, the clause may he postponed.12 A proposal to postpone 
the only effective cLiuse of a hill until the suhordinate clauses have 


1 104 a J. 473, 1 1 H. 0. Deb. .0 8. 1763; 
01 ib. 1021. 1069. 

“ 142 C. J. 257. 

3 151 0. J. 411. 

* 162 C. J. 348. 178 Pari. Deb. 4 s. 
1260 ; 170 0. J. 307, 76 H. C. Deb. 6 s. 
1435. A new clause, 125 C. J. 399 ; 169 
ib. 154. 156, 61 H. C. Deb. 5 s. 1069. 

^ 167 a J. 540, 48 H. C. Deb. 5 s. 757^ 
773. 

8 147 H. D. 3 s. 1191. 

; 12 Pari. Deb. 4 s. 1180 ; 20 ib. 603. 
696. 

* Hypothec Abolition (Scotland) Bill, 
Iflt April, 1879, private niling. 

» 86 a J. 728 ; 87 ib. 80 ; 89 ib. 409 ; 


024 ib. 384. 

The amendments moved in com- 
mittee on the Reform of Parliament (Eng- 
land) Bill in session 1831-2 to a question 
“ that certain words should stand part of 
the schedule ” to leave out all the words 
after the word “ that ” in order to insert 
“the consideration of those words bo 
postponed,” 87 C. J. 141, would not bo 
consonant with modem practice. 

207 H. D. 3 s. 722 ; 111 Pari. Deb. 4 
s. 792. A motion to postpone part of a 
clause is not in order, 97 ib. 463 ; 139 ib. 
1220. 

12 128 C. J. 340. 
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been considered has been ruled to be out of order. i Upon a ques- 
tion for the postponement of a clause, the debate is limited to the 
simple qu(‘stion of postponement, and may not be extended to the 
mc'fits of the bill ^ or the clause.-'^ Posiponed clauses are considered 
after the other clauses of the bill liave been disposed of, and before 
any new clauses are brought up. Tliey have also botm considered, 
under special circumstanc('S, after new clauses,^ or a certain new 
clause ^ or certain other clauses,^ or some of the schedules of the 
hi 11. 7 Wlien instructions have be(m given by the house for the 
purpose, tlui coinrnittee may recr^ivo clauS(\s or make provision in 
the bills committed to tlunn, which they could not otherwise have 
(!onsidered.^ 

Wlnm, pursuant to an instruction, two bills are to bo consolidati^d, 
tlu^ pr(*ambl('S of the two bills are severally postponed, and the 
c,laus(‘S of (‘ach are successively procerKled with.^ When a bill is to 
be divided into one or more ])ills, it is usual to postpone those clauses 
which {ire i.o form a separjite lull, and, when they are afterwards 
consideri'd, to {innex to tluun a preambks if ni'cessary, enacting 
words {ind title."' ^ The sipamte bills lire tlaui separately report(‘d. 

J>y standing order No. 37, no question is imt: for the tilling up of 
words printed in ii.filics ; iind if no {ill(u*atioii has been made in such 
woi'ds, the bill is reportinl without amondnu'nt , unlijss other anuaid- 
nu'nts ha.ve been made. Under the older practice of the liouso, 
when a real blank had b(*en hdt, and it was desired to till it up with 
words diffiu'ent from those first proposed, a distinct motion Wiis 
nuide ui)on each proposal, inst-ead of moving {in amendment upon 
thati first suggested. The chairman put the question upon each of 
the motions separately, in the order in which they were made.^^ It 


1 71 Pail Dob. 4 325 ; 130 ib. 1221. 

Soo also the refusal of a motion to post- 
pono clause 1 of the (loviaiiniont of Iro- 
iand Bill, 1012, 31) H. P. 1 lob. 5 s. 7 14. See 
also 82 ib. 472. 

2 207H. D. 3 s. 1378 ; 318 ib. 145; 41 
Pari. Deb. 4 s. 870. 

3 12 Pari Deb. 4 s. 3.50; 111 ib. 48; 
13.5 ib. 812 ; 13G ib. 504 ; 1G2 ib. 1721 ; 
(i H. 0. Deb. 5 s. 137G ; 81 ib. 1883. 

* 132 Cl. ,1.235; 142 ib. 20G. 210*; 14H 
ib. 4.55 ; IGl ib. 407. 

« 122 0. J. 141. 149; 1G4 ib. 401. 

8 122 ( 1 . .T. 248. 252 ; 103 ib. 440. 441. 

’ 130 C. J. 425. A clause has been 
l>ostponed until after the schedule and 


any now sebcdulo, and tlu' .seliedule when 
readied was postponed until after tlu' 
])o.stponod claiiHo, Churches (Scotland) Bill, 
1!H)5, 100 ib. 334. 335. 

“ Th(' extent to which the rejection of 
an instruction affects the power of a com- 
mittee in considering amendments which 
trench upon the purport of the rejected 
instruction, will be found in the decision 
by the chairman, Tithe Roni-Chargo Re- 
covery Bill, 1889, 3.39 H. D. 3 s. 118.5. 
1228. 

8 1 U C. J. 333. 339. 

110 (!. ,T. 370. 385; 120 ib. 114. 

120 . 

93 C. ,T. 204. 520 ; 94 ib. 405. 497. 
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was an occasional, but not the constant, practice to put first the 
motion for a smaller sum or longer time : ^ but according to later 
practice, this rule has not been observed in committees upon bills.2 
Where the proposed sum was already printed in the bill, and another 
sum was proposed, the latter was put in the form of an anamdinent, 
without reference to the relative amount of the two proposals ; s 
and this practice is now uniformly observed. 

In the Lords, new clauses aro brought up and inserted in their New 
proper places, while the committee aro going through the bill : ^ but 
in the Commons, <ill the clauses of the bill are considered before any 
new clauses are brought up and added to the bill ; though new 
claus(\s have becai considered before postponed clauses (see p. 874). 

The now clauses proposed by the minister, or other member in 
charge of the bill, are considered before other new clauses.^ Members 
desiring to ofha' new clauses aro called upon in the order in which 
tlaar na.mes appear upon the notice paper and before those members 
who have not given notice of their now clauses.^^ 

If a new clause he offered, the chairman desires the member to Procedure 
bring it up, and it is read the first time without question put. A ques- 
tion is then jnit for reading the clause a second time, and, if this is ^ 9 . 0, 38, 
agreed to, the clause may he amended before the question is put 
adding it to tlie bill. 

A new clause, however, will not be entertained if it is beyond the Now 
se.ope of the bill,^ inconsistent with clauses agreed to by the com-oy^^^f^ 
niittoe,® or substantially the same as a clause previously nogatived.*> order. 

A iK'w clause is also out of order if it ought to be moved as an amend- 
ment to a clause of tlie bill or if it needs an instruction. 

Schedules to a bill are considered, as a nile ,^2 after new clauses aro Schedules 
disposed of, and they are treated in the same manner as clauses. gSfedXs. 
When tlie schedules have been considered, now schedules aro offered. 


’ 88 (J. J. 017. 

“ In committee on the Vice-President 
of the Committee of Council on Educa- 
tion Bill, it was proposed to fill up the 
blank, for the salary of the office, with 
2000/. : it was afterwards proposed to fill 
it up with 1200/. ; and the question was 
put and decided upon the sum first pro- 
posed, 1 1 1 Cl J. 303. 

3 HOC. J. 223; 11110.35,3. 

^ 88 L. J. 231 ; 99 ib. 499. 500. 

208 H. D. 3 s. 802. 

« 27 H. C. I)eb. 5 s. 970 ; 41 ib. 2577 ; 


72 ib. 1740. 1748. 

’ 175 Pari. Dob. 4 s. 085; 85 II. Cl 
Deb. 5 s. 2195. 2428. 

« 114 C.J. 103. 

» 179 H. D. 3 s. 538. A now clause 
which was in effect a re-drafting of a 
clause already in the bill has been ruled 
out of order, 82 H. C. Deb. 5 s. 1005. 

15 Pori. Deb. 4 s. 1433 ; 41 ib. 1 703 ; 
74 ib. 858 ; 125 ib. 587. 588. 

16 Pari. Dob. 4 s. 257. 

1** Schedules have been considered be- 
fore new clauses, 99 C. J. 51 7. 53<i. 
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11! a schedule be disagreed to, another cannot be offered to supply 
its place, until the remaining schedules have been disposed of. A 
new schedule is brought up, read the first time and second time, 
amended, if need be, and added to the bill.i 

When all the clauses and schedules have been agreed to, and any 
new clauses or schedules added, the preambh^ is considered, and, if 
necessary, is amended ; 2 and the chairman ])nts the question, 
“ That this be the preamble of the bill.” Lastly, in the Lords, 
the title of the bill is considered and agreed lo ; and in the 
Commons, any amendment that may bo m'cc'ssaay is then made to 
the title.-^ 

Doubts have arisen whether the committee, to whom a bill has 
been referred, can by amendment so change the provisions of the 
bill, that when it is reported to the house, the bill is in substance a 
bill other than that which was referred to the committee. A com- 
mitte(^ can negative ovoiy clause of which the bill committed to them 
is composed, and can substitute for those clauses now clauses, if rele- 
vant to the bill, as read a second time, and otlierwise in order.^ On 
the othei’ hand, in 185fi, the Partnership Amendment Bill having been 
committed pro /or??id,was (‘.xieiisively amended, no amendment being 
inserted which it was not clearly competent for the committ(‘(^ to 
entertain. When objection was taken that it had Ix^come a now 
bill, the minister in charge of it, while denying the aJleged extent of 
the a-mendmenls, consented lo withdraw the bill.*'’ in 1889 appi'al 
was made to thn Hpeaker regarding (‘xtcaisive ali(‘ra, lions made by 
i-he commiiii(H> on the Tithe liont-Charge Itecoveiy Bill. H(' slat (m I 
ihat, wliilst he desired to safeguard the rights and jurisdiction of the 
chairman of ways and means in giving an opinion on a matter of 
committee procedure, and although he could not, as Speaker, stop the 
hill on the point of order that the bill was a new bill, he unhesitatingly 
affirmed that the practice of the house had been, in a case of this 
kind, lo withdraw a bill which had bi'en so deceit with, and to intro- 
duce another bill in the amended form, on which ilu^ decision of 
the house could be obtained upon a S(‘Cond reading. The bill was 

1 m C. J. 512 ; 122 ib. 355. ^ 110 C. J. 223 ; 111 ib. 276 ; 1 12 ib. 

8 99 (1. J. 78, 72 H. D. 3 s. 1324 j 99 373 ; 153 ib. 261. No question is other- 

C. J. 154 ; iOO ib. 135 ; 104 ib. ,505; 155 wise put on the title, or on the title, tis 
ib. 256. See also 25 H. U. lleb. 5 s. 446. amended, 55 H. C. l)eb. 5 s. 405. 

Where a bill has not a preamble, it has ^ Coroners in Boroughs Bill, 147 C. J. 
het ‘11 lu'ld U) bo (mt of order to move one, 259. 

55 H. C. Deb. 5 s. 4,55. 140 H. D. 3 s. 2200. 
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thereupon withdrawn A On the 27 th January, 1913, the Speaker 
was asked to express his opinion as to certain amendments which it 
was .proposed to move to the Franchise and Eogistration Bill which was 
then being considered in committee of the whole house. The Speaker 
while declaring that the proper time for raising such a question was 
after the bill had been reported to the Iiouso, said that the admission 
of any one of the amendments to which his attention had been directed 
would so alter the bill as to make it a now bill, and that ho would 
advise the house under the circumstances that the bill should be 
withdrawn and leave be asked for the introduction of a new bill.® 

When the lord, or member, having charge of a bill ‘desires to uitro- Bills com. 
duco numerous amendments in order to improve tlu^ measure, and^oJ.y^^^^^ 
render it more generally acceptable to the house, lie may move that 
the bill be committed jm formd—ix course which is rarely objected 
to,^ Jn such cases the proposed amendrmmts are not separately, 
considered ; nor is any question put upon the several clauses of the 
bill. The proceeding is entirely formal ; the chairman reports the 
bill, with the amendments, to the house ; and it is nqwinted in its 
amended form, and recommitted for a future day.^ Lords’ bills 
may also bo so treated in th(^ House of Commons. Tt is not, however, 
regular when the consideration of a bill has been begun in the usual 
way, to deal with the remaining clauses pro formd : hut it has been 
arranged that all subsequent amendments, though put from the chair, 
shall he accepted without discussion.^ When a hill, having hoiai 
committed pro fomd, is recommitted, it is considertMl a-s if th(' hill 
Inid been committed for ilie first time. 


The house is not su])posed to be informed of tlie ])r()Coedings of Proceed- 
the committee until the bill has been reported ; and discussion of committee 
the clauses, with the Speaker in the chair, is consequently irregular, notknown 
If the committee cannot go through the whole bill at one sitting porte(L * 
ill the liords, the chairman puts a question that the house bo Report of 

propjreefi. 


^ S39H. 1). 3 H, 1487. Seo also pp. 439. 
735, n. 2. 

n67 C. J. 510, 47 n. 0. Deb. 5 a. 1019 ; 
pec also ib. 643. 878, 

^ Tlie Speaker has overnilod objections 
to bis leaving tlio chair for this purpose 
dui'ing the time of unopposed business, 
268 H. J). 3 s, 116; 34 Pari. Deb. 4 s. 1143. 

^ 155 a J. 204; 171 ib. 231, 87 H. C, 
Deb. 5 8. 711.' 

® 142 11. D. 3 s. 939. In the case of 
the Board of Pensions Bill although an 


amendment had boon made to Clause 1 
and progress had been reported on a 
previous day, when the bill was again 
considered governraont amendments of 
which notice had been given were mad(^ 
to the bill by general consent as in a, 
fro formd committee, and the hill was 
reported to the house and recommitted 
forthwith. A parliamentary paper had 
l)cen circulated showing th(i (Ohjot oi’ 
these amendments, 171 C, J. 242 , 88 
H. a D(d). 5 s. .537. 
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resumed, which being agreed to, ho leaves the chair and moves that 
the house be put into committee on a future day. In the Commons, 
the committee direct the chairman to report progress, and ask leave 
to sit again.^ Occasionally on the chairman’s report, the house has 
immediately resolved itself again into the committee. ^ 

The proceedings of a committee on a bill may be brought abruptly 
to a close, by an oith^r, “ That th(» cha-irman do now leave the 
chair; ”3 or by a proof that a quorum is not present (see p. 208). 
The chairman in such cases, being without instructions from the com- 
mittee, makes no report to the houses A bill disposed of in this 
manner disappears h'orn the order book ; though it can be revived 
by an order of the house ^ (see p. 285). When a committc^e on a bill 
is revived, its proceedings are resunual at Ihe point at which they 
were interrupted, — having been valid, and duly recorded in ihe 
Tninutes, until i.lu^ chairman was dir(Kd,e(l to leave ihe chair. 

When the bill has been fully considenal, tlu^ chairman puts a ques- 
tion, “ That I do report this bill wiihout araendimait,” or “ with the 
amendments, to the hous(‘ ; ” which being agreed to, bo leaves the 
chair, undiv si.anding order No. 52, without (piestion put, and Mr. 
Speaker resunu'S the cliair; upon which the chairman approaches 
the steps of ihe Speakei’’s chair, and reports from the committee that 
“ iliey have gone through the bill, and have made amendments,” 
‘‘ several araendnunts theivunto,” and, if the title of the bill has 
b('en amended, such amend m<nt is sp(‘cially reported.*^ If no amend- 
imaii s have bedi ma.de, ]](‘ iN'ports, “ that they have gone through 
ih(^ bill, and directed liim to j‘(q)ort the same, witliout amendmeni .” 

In the Ijords, ihe bill is at once la-ported if there be no amend- 
ments : but, unless the standing orders b(^ suspended (see p. 400), 
ihe bill cannot bo further procecaled wiih. Standing order No. 89 
also directs iliat when amendraeni.s ar(‘ made i.o a bill, no r(q)orii can 


See re])ort, “ no prngrosH,” when 
several bills have boon referred to a eoin- 
inittee, 124 C. J. 208, &n. 

“ 111 (t J. 316; see akop. ]98,n. O.and 
p. 477, n. 7. On the 21. 'it January, 1013, 
when progress had been reported o.t the 
conclusion of the portion of a bill which 
had to be disposed of at seven o'clock 
under an order of the house, the hou.«io 
resolved that on the disposal of the report 
of a money resolution, which had to bo 
agreed to before the next clauses of tho 
bill could be considered, it would resolve 
itself again into the committee on the 


bill, 1G7 0. J. m. 

» 90 (I J. 497. 5()2; 105 ib 345; 111 
ib. 201; 112ib. 310; 126 ih. 339, tie. 

* 176 H. I). 3 a. 09. “No committee 
can destroy a bill, but they can lay it 
down,” More's Note.s of Debates in tho 
Long Parliament, 14th April, 1641 ; Karl. 
MSS. 

^ Savings Ranks and Friendly Socie- 
ties Bill, .31 .st July, 1860, MS. Commitko 
Minute-Book; 115 C. J. 402. 427. 

« 115 C. J. 313 ; 120 ib. 95. See also 
64 H. a Deb. 5.S. 2117. 
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be received from a committee of the whole house, “ the same day 
such committee goes through the bill.” In the absence of the chair- 
man of committees, leave has been given to another peer to report 
the amendments.! On the 2nd April, 1868, it was resolved, that in 
entering in the journals the reports of bills amended in committees 
of the whole house, the only name entered therewith shall be that of 
tlio lord who moves the rocc^ption of tlie report, and takes charge 
of the bill in that stage. ^ 

In the Commons, pursuant to standing order No. 39, the chair- Proceed- 
man, at the close of the proceedings of the committee, reports the ^porT 
bill forthwith to the house, and any aracmdments thereto are received Commons, 
without debate, and a time is appointed for taking the same into 
consideration. On tlie report of a bill, if no amendments have been l 
made, the bill is ordered to be road the third time forthwith (see p. 

384), or a future day is appointed for the third reading. If amend- 
monts have been made by the committee, the bill as amended is 
usually ordered to bo taken into consideration on a future day ; 
tliougb, if the oc'-casion should arise, the bill as amended may, upon 
the report thereof, he imm(H]iately considered by the house (see p, 

384). 

Bills materially amend(Kl in committee are, if it be n^quisite, 

])riiited I)oforo consideration as amended, by order made when the 
))ill is reported to the house. Occasionally; wliile a bill has boon in 
progress, tlie airHUuled clauses, so far as tliey liave been agreed <-o, 
been ordered to be print(^d^ or have been printed, by direction 
of Bie Speaker, and circulated with the votes.! 

By standing order No. 40, when the order of the day for con- Considora. 
sidcu’ation of a bill, as amended in the committee of the whole house, ^nraa 
has been read, the house proceeds to consider the same without 
question ]uit, imk^ss the member in* charge thereof desires to postpone Appendix 
its consid( ‘ration, or a motion be made to recommit the bill. Ifh 
neither of those Jiiotions is made, or if no member moves a now 
clause, whereof notice stands upon the notice paper, or an amend- 
ment to the bill, no question arises on this stage ; and tlie speaker 

been so presented as a command paper 
(see p. 665), 165 ib. 301. 

* Roprosentation of tbo I’eoplo Bill, 

1867; Irish (Church Bill, 1869; Irish 
Land Bill, 1870 ; Land l^w (Ireland) Bill, 

1881 ; Tiand Purchase (Ireland) Bill, 1891, 

Ac. 


1 91 L. J. 33. 

2 100 L. J. 103. 

2 170 C. J. 281. A bill or a part of a 
bill has also boon ordered to bo printed so 
as to show the effect of the amendments 
to bo proposed by the government, 164 
C. J. 360. 370. 482; 171 ib 239, or has 
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calls upon the member in charge of the bill, who names a day for the 
third reading,! or moves “ That the bill be now read the third time.” 
Elestrio. When the bill, as amended by the committee, is considered, the 
online bill is open to consideration, and new clauses may be added, 
aents. and amendments made. According to former usage, the amend- 
ments might be wholly irrelevant to the subject-matter of the bill 
(see p. 3 64). 2 This vicious practice was, in 1888, rendered impossible 
0. 41, by standing order No, 41, which prescribes that no amendment may 
ippend)x proposed to a bill on consideration, which could not have been 
pro])ose(l in committee without an instruction from the house. The 
practice of the house as to the admissibility of amendments described 
in connection with the committee stage of bills (see p. 370) applies 
gfmorally to amendments on consideration of a bill as amended, 
ew l>y standing order No. 38, no clause may be offered on the report 
^0 Th unless notice thereof has been given ; ^ and it has been 

ppeiidix held that such notice must comprise the words of the clause intended 
to he ])ropos('d ; and where a clause has been offered, differing 
mai.oi’ially from the notice, it has not been entertained.^ This defect 
of notice cannot be supplied by an amendment being proposed to 
th(‘ cla,us(‘, by another immiber ; as the, clause cannot be amended 
until it has been r{'C(dved and read a second time.*'* A member has 
not b(H‘n permitted to move a clause, of which another member had 
given notice, and a numibe]-, who is not in his place when called upon 
by the Spoa.I{(a’ io move a. new clause, is not called again when the 
i’(!St of the new clauses upon the notice paper have beiui disposed of.^ 
New chiiuses are fu*st offered, priority being given to clansos moved 
by the mombei’ in charge of the bill ; after which amendments may 
be proposed to the i)reamblo and the several clauses of the bill as 
reported by the committee. A clause that is moved on the considera- 
tion of the bill as amended is road the first time without question put ; 
and before this stage, the member who proposes the clause may speak 
in siip})ort iliereof. The question is then proposed from the chair, 

' 280 H. D. 3 8. 1825 ; 282 ib. 1096. culated but which were allowed by the 
^ 99 (I J. 03. Speaker to appear on the notice paper, 

•'* On 2Js(; July, 1808, a notice of an when re-printed (see p. 208, n, 4) for 
amondniont on the report stage of the tho information of members, were not 
Evidence in Criminal Oases Bill [Lords], allowed to be moved, 163 Pari. Deb. 4 s. 61. 
standing in tho name of tho Attorney- * 109 0. J. 336, 1 34 H. D. 3 s. 604 ; 151 
General, which was in effect a new olauso ih. 1036. 

(hob p. 372). was accoptod hy tho Speaker ® 134 H. 1). 3 s. 694. 

as notice of a new clause, J53 C. J. 365; « 231 H. D. 3 a. 662 ; 282 ib. 1995; 

Supplement to the V^otos, p. 2647. New 85 H. 0. Deb. 5 s. 1962. 

clauses, notice of which had not been oir- * Private ruling, 13th July, 1903. 
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“ That the clause be read a second time ; ” which is the proper time 
for opposing the clause ; and the member who has proposed it can 
address the house. If this question be affirmed, amendments may 
then be proposed to the clause, but a motion to postpone the clause 
will not be permitted.^ Sometimes the motion for reading the clause 
a second time and the clause are, by leave of the lious(\ witJidrawn.^ 

The last question put by the Speaker is, “ That the clause, or the 
clause as amended, bo added to the bill ; ” and on this question a 
further debate may arise. 

When the new clauses upon the notice paper have been disposed Amond* 
of, the Speaker calls on the members who have given notice 
amendments to the bill, and on the members who rise to move 
amendments which have not been placed upon the notice paper. 
Amendments are offered as in committee in the order in which, if 
agreed to, th(w will stand in the amended bill ; but if a proposed 
amendment be withdrawn, a prior amendment may be moved. 

Where an amendment is proposed to be made to the bill by leaving 
out the preamble or a clause of the bill, a question is put, that “ tlie 
preamble ” ^ or such clause ^ “ stand part of the bill.” A motion 
to postpone a (dause will not bo permitted on report. ^ After tJie 
clauses of the bill hav(^ been disposed of, new schedules may ))e 
proposed in the same manner as new clauses,^ after which amend- 
ments may be made to Uie schedules of the bill as rej)ort(Ml by tlio 
committee.^ 

No amendments will bo allowed which are inconsistent vith the jUiadmiH- 
provisions of the bill which have boon considered by the house.^o 
An amendment on consideration of a bill, as amended, to leave out ments. 
its only effective clause is not in order.n When notice has been 


1 05 Pari. Deb. 4 s. 1540. 

^ 112 0. J. 352. 303. An amendincul 
j)rop<.),sod to a now clause after it had been 
r(‘ad a second time ajid the now clause 
have been by leave of the house with- 
drawn, 125 ib. 300. 

3 171 H. D, 3 8. 188. 

* 231 H. D. 3 8. 525. 

148 C. J. 504 ; 102 ib. 420. During 
the progress of the debate on such a mo- 
tion, the Speaker has ruled that the whole 
biU was not before the house, and that to 
bring the whole bill under consideration 
would be a violation of standing order No. 
40, which directs that when a bill is 
brought up on report, the house do pro- 


ceed at once to consider the clauses of the 
'bill, without general discussion of the bill 
as a whole. The preamble should, there- 
fore, bo considered as a clause, and the 
discussion thereon should bo as much con- 
fined to it, as if a clause was under discus- 
sion, 16 Pari. Deb. 4 s. 203 ; 180 ib. 1428, 

« 113 C. J. 285. 339. 

’ 150 Pari. Deb, 4 s. 375. 

« 122 a J. 365; 127 ib. 339; 130 ib. 
204 ; 150 ib. 297. 

» 122 C. J. 365. 

268 H. D. 3 0. 1597. 1028 ; 338 ib. 
1165; 282 ib. 1198; 364 ib. 184-189. 

“ 27 H. (1. Deb. 5 s. 710 ; 39 ib. 2049. 
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takoii on report that clauses not relevant to the subject-matter of 
the bill have been introduced in committee, the bill has been recom- 
mitted in respect of those clauses. ^ 

When the amendments proposed to the bill have been disposed of, 
the title of the bill is amended if necessary. 2 

On consideration of a bill on report, no clause or amendment may 
be proposed which creates a charge upon the public revenue, or upon 
rates or local burthens ui)on the people, or which increases taxation 
(s<K.' p. 456), but the bill may bo recommitted in respect of any such 
proposed clausi^ or aniendmont. In respect of a charge upon rates 
or local burthens, a bill may be recommitted and considered in 
coniniitl('e forthwith : ^ but in th(^ case of a clause or amendment 
which creates a charge upon the public revenue, this course cannot 
1)0 t(ik(‘n unless previously such charge has been recommended by 
Iho Ci'own, and sanctioned by a resolution of a committee of tlu^ whole 
houses which has been agreed to by the house upon report.^ 

It may be necessary to recommit a bill to a comniitti'e of the whole 
houS(‘, and occasionally to a select committee, before it is read 
the third time ; and debate on this motion must be K'sij icted to the 
purpose and extent of the proposed recommittal of the bill.^ If the 
iiKUiiber who has charge of the bill, and other memixas also, di'sire 
th(‘ recommittal of the bill, tlie former has priority in making the 
motion for that purpose.*' A bill may be recommitted without 
limitation, in which ca.se I he (aitire bill is a, gain considerial in 
committet', and n^ported with “ other ’’ or “ further " amindnieiits. 
A bill niiiy b(^ recommitted also with a.n instruction to the com- 
mitlxHi that they have ])OAver to make some particular or additional 
ju'ovision.'^ 

A bill may be lecominitted vith respect to paiticular clausi'S or 
amendments only,® or to the clauses in Avliich amendments are ))ro- 
posc‘d to be made and the jireamble,^ or in respect of new clauses or 
of now clauses and amendments to the sch('dulo conse(|U('iitIal upon 
their acceptance,^^ or in respect of speciliial a-mendnunts standing 

1 J]0 C. J. 172. Notieo taken on ro- lf)07. 

])ort that a clause lias been inserted in ® 17U H. 1). 2 s. 8UU. 

eoiniuitloo by mistake: clause struck ^80C. J. 127; 92ib. 005; aiib. 318; 

out, 109 ib. 403. 107 ib. 311. 

2 150 C. J. 253. * 83 C. J. 533 ; 94 ib. 510 ; 143 ib. 213. 

3 124 C. J. 296. 407. 437. 528 ; 171 ib. 58. 

< 93 C. J. 605. " 120 C. J. 304 ; 125 ib. 208. 346. 

» 212 H. D. 3 8. 1277 ; 72 Pari. Dob. 4 170 C. J. 327. 

8. 1079 ; 161 ib. 757 ; 28 H. C. Deb. 5 s. 161 C. J. 453. 
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upon tiie notice papoj',i or in respect of a clause and of new clauses 
moved by the government relating to specified subjects. 2 On clauses 
or schedules being offered, or intended to be proposed, the bill may 
bo recommitted witli respect to these clauses or schedules.^ A bill 
has also been recommitted in respect of certain clauses and of any 
new clauses relating to the subject-matter of those clauses.^ In all 
these cases only so much of the bill is considered in the committee 
as is specified in the order for recommittal.’'' 

A bill may be lecommitted as often as thi* house thinks lit. Bills Furthor 
have been i c'coniiuitted twice, ^ and (veil six, and seven tinies.^ 

8oni('tini(JS, afii'r tli(i iioiise has ord(Ted a bill to b(^ read the third Eecom- 
time on a future day, this order is discharged and the bill recoin- 
mittifd ; » or aiiK'ndiiieiits have bei^ii mov(‘d to the question for read- reading, 
ing a bill the third time in order to olitain the recommittal of the 
bilL» ' 


The proiau^diiigs on the rejiort of a, recommitted bill are similar Report of 
to thosii already explained : and on j’eport the bill, as amendinl, is 
takim into consideration forthwith, and is read the third time (see bill, 
p. 384), or furthi'r proceedings theii^on are appointed for a fiitm’o 
day. 

Tlie (b'tails of a bill ni.iy ofti‘Ji be cousideiial more conveniently by Conunii- 

a, sek^ct committee (S(‘(^ p. 424) than by a standing committee or in 

committee of the whole liouse, and when it is deemed advisable to 

. . mittccs. 

take evidence, t he necessary powers are given to the committee for 
that purpose. Indeed, according to the ancient practice, all ordinary 
bills wei'e committed to such committees, and none but the most 
important were reserved for the consideration of a committee of the 
whole house : hut now, evem though a bill has been considered by a 
seh'ct committee, it is recommitted to a committoo of the wliok^ 
house. 

In 1849, the ancient system of ingrossiiig bills upon parchment, Risuon. 
aft('r the report, was discontinued, and lioth houses agreed to of mgross- 
substitute bills, printed on vellum by th(» Queen's printer, for 
parchment rollif.^i J]y the adoption of this system, the old form of 


1 163 r. J. 304 J 170 ib. 210. 65 C. J. 384. 390. 420 ; 69 ib. 420. 

2 171 a J. 137. 444. 460. 

3 108 C. J. 570 ; IIG ib. 121 ; 126 ib. » 110 C. J. 117 ; 111 ib. 208 ; 112 ib. 

289 ; 127 ib. 427 ; 132 ib. 411. 318. 339. 384, &c. 

‘ 128 a J. 360. » 112 a J. 391 ; 118 ib. 167. 275. 

« 179 n. 1). 3 8. 826. 104 C. J. 253 ; 106 ib. 164. 

« 83 C. J. 354 ; 89 ib. 286 ; 93 ib. 605 ; 81 L. J. 16. 25 ; 104 U. J. 51. 578. 

04ib.318; 170 ib. 327. 330. 620. 
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question, “ Thai this bill be ingrossed/' upon the I'^ipuiT stage, was 
disponsed Avith. 

Third On tlie third reading of a bill, siudi amendments as have been 
roadmg. det^cribed in refcivnce to a second reading (see p. 357) may 

Bilhi read be proposed to the question for now j’eading tln^ bill the third time. 

According to })resent usage in the House of (Commons, it is not 
forthwiili. unusual to tak(‘ the third l eading of a bdl immediately after the 
consideration thereof in tin* house U])on re])ort,i or upon the ropoiT 
of the bill from a committee of the whole house, if the bill is reported 
Avithout) amendim^nt.- ihlls which have be(‘ii amended in committee 
are also sometimes considered forthwith on re})ort and read the thii‘d 
tinio.=^ Hills also have been committc'd to a comniitt(H> of tlie Avhol(‘ 
house immediately after the second reading, and on the report, 
Avithout aimndment, have been lead the third time,^ or if amended 
in committee have b(‘en considered forttiAvith and read tlu^ third 
time.^> If the general concurrence of the house is accord(Hl lo the 
jiroposal from thcs chair of Hie questions consiupient upon such 
|)rocedure,.it is not necessary to obtain, as a ])reliminary, the l(niv(‘ 
of Hie house thereto (see p, Tlu'se facilities ar(‘, however, not 

accorded in the case of a bill foundiHl on a. committ(‘e resolution 
bas('d on the recommendation of Hie Cimn, unless an oi([(t of Hk' 
housf^ ha.s been made for this purpose after notice (sec^ p. 459). 

Amcud. Th(^ question foi' the third reading may la' iKgatiAed: hut, as 
previously stated (see p. 357), such a voH* is not fatal to Hn^ Idll.'^ 
reading. In the Ijords, neA\ clauses may be added, and ameiidiiaaits made to 
the hill, at this stagi^ ; and the same practice foruu'rly prevailed in 
/S'. a 42, the Commons: l)iit, by standing order No. viahal amendments 
Appc'iidu- ^ reading. When material 

amendments are dt'sirabh', Hie order for the third reading of the 
bill may be discharged, and the bill recommitted to introduce the 
amendments in committee. In such cases it has been customary 

1 135 C. J. 3(i0 ; 147 ib. 83. 98. 294. « 109 C. J. 438. 440. 467. 400 ; 170 ib. 

309 ; 161 ib. 500, Kil Pari. Deb. 4 s. 894 ; 288 ; 171 ib. 167. 268. A bill has been coii- 

106 ib. 500. sidored in committee immediately after 

^ 97 C. J. 480. 482 ; 107 ib. 335 ; 1 13 second reading and on being reported with 
ib. 352 ; 133 ib, 435 ; 147 ib. 103. 106. amendments has boon ordered for con- 
125. 148, &c. sideration on a subsequent day, 169 C. 3. 

3 161 C. J. 226 ; 160 ib. 421. 422. 439. 458. 

451. 463 ; 170 ib. 19. 21, &o. ; 171 ib. 84. « 274 H. I). 3 s. 1360 ; 348 ib. 1112. 

168. 188. 189. 192. 237. 240. 243. 1148 ; 48 Pari. Deb. 4 s. 1079 ; 6 H. ( '. 

* 163 C. J. 512 ; 166 ib. 426 ; 167 ib. Deb. 6 s. 1330 ; 66 ib. 686 ; 75 ib. 2138 ; 
83 ; 169 ib. 439. 446. 446. 447, 449. 462. 85 ib. 2232. 

458. 460. 462; 170 ib. 30. 83. 113. 127. ’’Combination of Workmen Bill, 308 
160. 211. 229. 322 ; 171 ib. 138. 193, 249. C. J. 410. 417. 636. 
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to coiisidur ibo bill as umeiidod, and to read it the third time, 
immediately.! 

In the Lords, tlio original title of a bill is amended at any stage Title of 
at which amendments are admissible, when alterations in the body amended, 
of the bill have rendered any change in the title necessary. In the 
Commons, in addition to the opportunities offered by the committee 
(see p. 376) and report (see p. 382) stages, amendments may be 
offered to the title on the third reading stage of a bill.^ 

A bill has been road the third time, and further proceedings upon Bill 
the question, “ That this bill do pass,” have been adjourned to a 
future day.3 Such a course is impossible in the House of Commons, 
as that question, being practically obsolete, is invariably omitted, 
though the form is preserved upon the journal ; ^ and thus, according 
to established usage, a bill, when read the third time, has passed, 
and consequently the question thereon is not put from the chair.*’ 

An entry is occasionally made in the journal, at the discretion of the 
Iiouse (see p. 257), that a bill was road the third time and passed, 
nminc coniradiccnte.^ 

It may be as well to recall to mind, in this place, that standing Teiu- 
order Mo. 45 of the Conunons directs that the precise tluraiion of 
every temporary law shall be expressed in a distinct clause at the end s, o, 45. 
of the bill.^ Ly the Acts of Parliament (Expiration) Act, 

(48 Geo. 111. c. lOG), if a bill be in Parliament for the continuance 
of any temporary Act, and such Act expires before the royal assents 
is given to tins bill, the Act to be continued does not lapse in the 
interval 


Throughout all these stages and proceedings, tlie bill itsih' con- 
thiiK'S in the custody of the Clerk or other officiU'S of the lious(‘, and 
jio alteration whatevei* is permitted to be made in it. without the 


1 112 0. J. 384; 115 ih. 174; 144 il>. 
309.381; IGO ib. 401. 

* 104 0. J. 581; 105 ib. 338; J17 ib. 
378; 143 lb. 325. 441; 171 ib. 234. 

After the third reading of the Queen's 
Degradation Bill in the House of Lords, 
10th Nov. 1820, the further consideration 
of the bill was put off for six months, r>3 
L. J. 761. 

* Under the former procedure, the 
question, “ That this bill do pass,” lias 
been negatived, 76 C. J. 413 ; W ib. 017 ; 
89 ib. 497 ; 119 ib. 388. See also for 
debate and divisions that have taken place 
thereon, 80 ib. 860 ; 106 ib. 335 ; 108 ib. 


m2; JJOib. 372 ; 117 ib. 383. 

5 258 H. J). 3 H. 1832 ; 289 ib. 1583. 

* JO J. 280. Mr. Speaker’s Rotifc- 
ment Bill, 1857, was passed nem. cm., 
whereon the Speaker addressed his ac- 
knowledgments to the house, 112 0. J. 
110. See debate and motion regarding 
this entiy on the occasion of the Repre- 
sentation of the People Bill, 139 C. J. 321. 
324, 289 H. D.3s. 1561, 

’ An amendment camiot bo moved 
a clause with the object of making a bill 
of temporary duration, 181 Pari. Deb. 4 
s. 599. 

2 0 


Bill not 
to bo 
altered 
otherwise 
than by 
amend- 
ment. 



BILLS SENT TO THE OTHER HOUSE. 


386 


Cumuuiui' 
Gated 
from 
Lords to 
Commons. 


I'Yuni 
Conmious 
to Lords. 


express authority of the house or a committee, in the form of an 
amendment regularly put from the chair, and recorded by the clerks 
at the table or by the chairman in committee. i 

The next step is to communicate the bill to the other houst'. 
The Tjords ordinarily send tlnur ])ills to the Commons f>y the Clerk 
of the Parliaments, or by a clerk at the table (see p. 5H1). When 
the bill haa originated in the Lords, “ a message is ordered to be 
sent to the House of Commons to carry down the said bill, and 
desire their concurrenc(‘.” If the bill has been sent up from the 
Commons, and has beim agr(‘ed to without amendment, the Lords 
send a m('ssag(^ “ to acquaint them that tin* Lords have agreed 
to the said bill ^vithout any amendment,” but do not return the bill 
unless it is a l)ill for granting aids or supj^lies (sec j». 392) ; but if 
they have ni{id<! am(*ndments, they retiu'n th(‘ bill with a m(‘ssag(‘, 
” that till' Lords have agreed to the same A\ith sojn(' airK'iidjiK'nts, 
to Avhich th(‘ir lordships desire their concurrence.” 

Tlie Commons send up their bills to the Lords by their (L-rk, or 
by one of th(' chuks at ihcj ta.bl(\ avIjo delivers it at th(' ba,r, to one of 
the clf'iks at the table of that house. The form of message adopted 
by the Commons in sending bills to th(' upper house is similar, 
mulatis midandiif, to that used by the House of Jjords. 'the Lords, 
by standing ordej' No. 38, direct ” that when a bill brought from the 
House of Commons shall have remained on the table of this house 
for twelve sitting days, without any lord giving notice of the second 
reading thereof, such bill shall not any longer appear among the bills 
in progress, and shall not be further proceeded with in the same 
session, except after eight sitting days’ notice giveii by a lord of the 
second reading thereof ; provided that such notice shall not be given 
after the first day of August.” In 1 878, the Public Worship Pacilities 
Bill, brought from th(‘ Commons, having come under the operation 
of this order, AVas removial from the minutes, but on the 2()th May, 
the standing order Avas suspendi'd in respect of tlu^ bill, Avhich was 
allowed to proceed. In 1870, the Common LaAv Procedure Bill, 
having fallen under the op(‘ration of this order, Avas revived on the 
26th April, Avith a shght alteration in the title. In 188G, howev(‘r, 
the Lords refused to suspend tlni standing order in the case of the 
Copyhold Enfranchisement Bill.^ 


^ See debate, .^rd June, 1782, as to of a bill for regulating the pay office, 23 
altorationa alleged to have been made Purl. Hist. 981) ; 3 AVraxalfs Mom. 431. 
without authority by Mr. Burke, pay- ’ 118L. J. 261. 
master of the forces, iu the ingrossmeiit 
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Every bill received from the Lordn is returned to them by the Return of 
Coiiiiiions when passed, with or without amendments, (he House of the illrds. 
Lords being the place of custody for bills, prior to the royal assent. 

If a bill or clause be carried to the other house by mistake, or if Bills sent 
any other error be discovered, a message is sent to have the bill tako”*^' 
returned, or the clause expunged, or the error otherwise rectified 
by the proper ohicer.i in 1844, an amendment made by the Lords, 
in the Merchant Seamen’s Bill, was omitted from the paper of amend- 
ments returned with the bill to the Commons. After all the amend- 
ments received by the Commons had been agreed to, they were in- 
formed by the Lords that an amendment had hmi ojuitted , by mistaJos 
and that thi'ir c(mciirr(‘ne{‘ was desired : but, at the iusta-iici! of the 
Spiijiker, tlie (/ommoris (h'clined In take* the aanenduK'nl. into con- 
sidiM'ation, and tlu' Lords did not insist ii])OJi it . 2 

By standing oi‘d(M’ No. 13, Lords’ amendments to public lulls ari' Cun. 
appoint(‘d to b(i considered oJi a future day, unless the house shall 
onb'i’ that the ainenduK'iits b(^ considered forthwith (see p. 
iJiough if objection Ih‘ taken, the consideiation of the amendni('nts y ^ 
may be defeiT(ML Occasionally, a-lso, if the prociaaling Ix^ r(‘(juir('d Ai>i»oncli x 
by the state (»f public l)\isin(‘SH, t.iie ]’(m.ding of the ordiTS of the 
day 1 or (he husiiu'ss under discussion has been interrupt('d by the 
communication of a Jjords' message to the house (se(' p. 240), and IJk; 
amendments to the bill thereby transmitted to tJie Commons liave 
been considtued forthwith. Amendments more than verbal ar(‘, if 
it be desirable, ordered to be printed and circulated with the notice 
})aper : and an order has beam made that the bill, as amended by the 
Ijords, be printed.® When the order of the day is rt'ad for con- 
sid(‘ring Lords’ amendments to a bill, a (piestion is put, “ That the 
Jjords’ amendments be now taken into consideration;” but it is 
not permissibk^ to discuss thereon th(‘ provisions of tlu^ bill.^ An 
aiiieiidment may be moved, to leave out ” now,” and add ” upon this 
day three months,” ^ or to leave out ” now taken into consideration,’’ 
and add ” laid aside : ” ® but generally the house proceeds to the 

1 1 0 . L 132 ; 75 ib. 447 ; 78 ib. .317 ; « ]4C C. J. 340 ; 1(31 ib. 485; 107 ib. 

80 lb. .712 ; 1)1 ib. 031). 046 ; 92 ib. 572. 507. 

009 ; 100 ib. 804 ; JOl ib. 1277 ; 103 ib. 120 C. J. 57 ; 170 ib. 31, 08 H. V. Dob. 

730 ; 112 ib. 420 ; 114 ib. 241 ; 119 ib. 5 s. 1595. 

370. 374. M 11 C. J. 312. 324 ; 1 31 ib. 305. 

2 99 C. J. 037. 038. 044, 70 H. D. 3 r. " 28- Pari. Deb. 4 s. 1489 ; 87 ib. 825 ; 

1994. 74 H. C. Deb. 5 s. 2059, pt seq. 

3 110 C. J. 458. 464, &c. ; 135 H. D. 3 « 113 C. J. 349. 

s. 1411 ; 225 ib. 650. » 97 C. J. 278 ; 99 ib. 572 ; 108 ib. 393. 
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considorutiuu uf the amendments. The amendments are read a 
second time one by one,^ and miless it is proposed to divide, 
postpone or amend the amendment, a motion is made “ That 
this house doth agreed (or disagree) with the Lords in the said 
amendment.” During the consideration of such amendments 
certain amendments have been read and postponed, and subsequent 
amendments taken into consideration.^ Where the Lords have 
added a clause, leaving a blank for a penalty, the house has gone 
into committee on the clause, and filled up the blank.^ In debate 
on a Lords’ amendment no reply or second speech is permitted on 
the motion that the house do agree or disagree thereto ; ^ debate 
also must be conlined to the amendment, and may not exteml to 
other amendments ^ or the general merits of the bill.^ 

If 011(5 house agree to a bill passed by the other, without any 
amendment, no further discussion or question can arise upon it ; luit 
the bill is ready to be put into the commission for receiving the ro\^al 
assent. If a bill be returned from one house to another with amend- 
ments, thes(5 amendments must either b(‘ agreed to by tlie house 
which had lirst passed the bill, or tlu'. other liouse must waive their 
amendments : otherwise tho bill will be lost. Sometimes one house 
agrek to tlu^ amendments, witli amendments, to which the other 
house agn'es.s Occasionally, this interchange of amendments is 
carried ev(‘ii further, and one house agrees to amendments with 
amendments, to which the other house agri'es witL ami'iidmeiits ; 
to which, also, the hrst liouse in its turn agrees.*^ In some cases the 
Lm'ds liaAe left out clauses or words, to the omission of which the 


' Oil Iwu occasions question fur 
iif^reeinc: or Uisagrcoing with Lords’ 
ainonduK'iits lias been jiut by order of the 
house with respect to the amendments as 
a whole, 161 C. J. 491. 494 ; 164 ib. 629, 
12 H. C. Deb. 6 s. 2179. 

All amendment to insert “not” in 
this question is inadmissible, 231 H. D. 3 
8. 1176. Motions both for agreeing and 
disagreeing to Lords’ amendments have 
been negatived, 163 C. J. 611 ; 170 ib. 88 ; 
171 ib. 259. 260. Notice has been given 
of tho motions proposed to bo made on 
consideration of Lords’ amendments and 
of amendments proposed to be moved to 
tho amendments. Notices of Motions, 
8638. 1908, pp. 6876. 6944. 6022. 

* 90 C. J. 624 ; 142 ib. 456 ; see also 
36t H. 1). 3 8. 1470. 


^ J23 V. J. 345; 125 ib. 398; 129 ib 
420. 

“ 197 11. D. 3 s. 1919. 

« 45 H. (:. Deb. 5 s. 713. 

7 241 H. D. 3 s. 846. 1059; 107 Pari. 
Deb. 4 s. 1879; 181 ib. 1201; 182 ib. 
269 ; 29 H. C. Deb. 5 s. J 104 ; 49 ib. 43. 

« 90 C. J. 624. 626. 629. The title of a 
bill has been amended, to make it con- 
form to the Lords’ amendments, 109 ib. 
486. 

’ 111 C. J. 373; 112 ib. 416; 118 ib. 
381. 412 ; 126 ib. 384 ; 127 ib. 158. 413 ; 
128 ib. 128. 357 ; 138 ib. 478. 486. For 
exam] lies of an interchange of amend- 
ments between the two houses, see the 
proceedings on the Land Law (Ireland) 
Bill, 1881, and the An-ears of Rent (Ire- 
land) Bill, 1882. See also Appendix Vl. 
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(/ommouj; have diKagrood, but on restoring sucii clauses or words 
have, at the same time, proposed to amend them.^ A Lords’ amend- 
ment has been divided, and a separate question put upon each part 
of it. 2 Sometimes one house does not insist upon its amendments, 
but makes other amendments.^ When an amendment made ))y th(^ 
Lords has been agreed io, by mistakes with an amendment, tlie^ 
proceedings have l)een ordered to be null and void, and the amend- 
numt disagixYHl to.^ An amendment cannot be pro})Osed to a 
Ijords’ amendment a,ft(‘i‘ tjie (jnestion for agr(‘eing tiuu’eto Jias Inn^n 
proposed from tliC) chair.''' An amendment made by one liouse to an 
amendment made by tiie other, should be relevant to the same 
subject-matter. <5 If an amendment be proposed to a Lords’ amend- 
ment, not consequent on, or relevant to, such amendment, the 
question will not bo put from the chair.7 A depart ure from this ruh^ 
was ])ermitted, under peculiai’ circumstances, in the case of tlio Bolton 
Police Jlill, 1839 : but the Lords agreed to it with a special entry in 
the journal, that it was not to be drawn into a precedent ; and a. 
protf'st was signed by liv(^ very inlluential peers against agreeing 
to the amendment.^ It is also a rule, that neither house may, at 
this tinun leave out or otherwise amend anything which they have 
already passed themselves; unless such amendment be immediately 
consequent upon the acceptance or the rejection of an amendment 
of th('. other house. In 1678, it was stated by the Commons at a 
conference, “ that it is contrary to the constant method and pro- 
ceedings in Parliament, to strike out anything in a bill which hath 
been fully agreed and passed by both houses ; ” ® and in allowing 
consequential amendments, either in the body of the bill, or in the 
amendments, the spirit of this rule is still maintained. 8o binding. 


^ 93 a J. S24-820; 118 ih. 320. 365; 
125 ib. 346 ; 127 ib. 305. 343 ; 128 ib. 
346.356; 136 ib. 461. 

- 124 C. J. 332 ; 148 ib. 672 ; 162 ib. 
431 ; 164 ib. 516. 540 ; 167 ib. 454 ; 171 
ib. 92. 

» 126C.J.403. 

* 113 C. J. 264. 

« 181 Pari. Deb. 4 b. 312. 

® Objection cannot be taken to a Lords’ 
amendment on the ground of order, 1 1 6 
Pari. Deb. 4 s. 1403 ; 81 H. C. Deb. 5 s. 
2690 ; 85 ib. 2695. The Speaker has 
stated that it was his duty to put the ques- 
tion upon the motion for agreeing with 
one of the Lords’ amendments to the 


Commons’ amendments to a Bill, although 
the Lords’ amendment, though relevant 
to the bill, was not consequential on the 
Commons’ amendment. He left it to the 
house to agree to the Lords’ amendment, or 
to disagree on the ground of inconsequence 
or any other ground, 64 Pari. Deb. 4 s. 24 1 . 

* 116 0. J. 494. 

* 71 L. J, 643. 

» 1 C. J. 388 ; 9 ib. 547. 

91 r. J. 692 ; 93 ib. 829 ; 96 ib. 604 ; 
97 ib. 577. 597 ; 106 ib. 692. 696. 631 ; 
107 ib. 368 ; 109 ib. 443, 136 H. D. 3 a, 
828; 112 0.3.420; 115 ib. 394.491. 495. 
601 ; 117 ib. 344. 368; 121 ib. 472; 131 
ib. 268. 422. In the case of the Poor 
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indeed, has it boen held, that in 1850, a soriouH oversight, as to the 
commencement of tlie Act, having been discovered in the Pirates’ 
Head Money Bill, before the Lords’ amendments had been agreed 
to, no attempt was made to correct it by way of amendment, i but 
a separate Act was passed for the purpose. 

Procedure on amendments by the Lords which affect the privileges 
of the Commons, in regard to matters of aid or supply, is considered 
elsewhere (see p. 509). 

When it is determimHi to disagree to amendments made by the 
other house : 1. An order may be made tliat the bill, or tlie Lords’ 
amendments, I)e laid aside ; 2 or the order for the consideration of 
file Lords’ aniendmenfs may lie discharged, and the bill withdrawn ; 

± The consideration of Ihe amendments may be put off for three or 
six months, or to any time beyond the probable duraiion of Ihe 
session ; ^ d. A messagi' maybe setd. to communicate reasons, which are 
draAvn up by a committee a,ppoint(Hl forthwith for that- purpose,'^ foi' 
disagreeing to the amendments:^ or, 4. A confeivnci maybe desinMl 
witli th(‘ oth(‘r house (see j). 5*42). According to (‘stiiblished usage, 
when a bill has b(*(‘n ridurned by (‘itlu'r house to the otluT, with 
aanendments which ar<^ disagreed to, a message is si^nt, or a conference 
is desired, by the house which disagr<M‘S to the amendment, to ac- 
(juaint the ot-luT witii the nnasons for such disagreement., in oriha* 
to l‘econcil<^ t.heir differences, and, if possible, by mutual conci^ssions 
to arrive at an ultimate agreiunent.. If such agreement (‘annul. b(‘ 
S(‘cured, tht‘ bill is lost for the session ” (see p. 512). 

Wh(m one house agrer^s to amendnu'nts mad(' by the otJuT, or 
does not insist upon its own amendments, o)‘ upon its disagriM'- 
m(‘nt to anundments, no riusons a.r<‘ offenal ; the object, of i'('asons 


Law Jioards (Payineiifc of Dobts) Bill, 
1859, iho Coiuinons disagreed to a clauHo 
inserted by tlie Lords, on the ground of 
privilege, but. inadvertontly agreed to a 
subsequent amendment, which was con- 
sequent on that clause. The l^ords did 
not insist upon their clause, and corrected 
tlio latter part, of the bill by a con.se- 
<|uontial amendment, 1 14 0. J. .375, 

‘ 105 0. J. 471. 

2 HOC. J. 417. 

3 111 C. J. 380. 38<). A similar ])ro- 
cedure has been followed in the ea.so of 
Lords’ reasons for insisting on amend- 
ments, 101 (\ ,T. .509. 

< 94 0. J. 540; 141 ib. 271. 


« JOO C. J. 438; 108 ib. 809; 122 ib. 
440; 13Cib. 453, &c. 

* A message Ivas ])eon sent to the Lords 
that the Commons insist on their dis- 
agreement to the Lords’ amendments : but 
the course is unusual, 133 (’. J. 377. 

" In session 1912-13 the Lords insisted 
upon cert.ain of their amendments to the 
'Temperanee (Scotland) Bill to which the 
Commons had disagreed and proposed 
now amendments in lieu of certain other 
amendments to which the Commons had 
disagreed. 'The Lords’ amendments were 
orderwl to be ])rinted but further aetion 
was not taken, 107 (’. .1. 5.53. 
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being to persuade tlie other house, and not to justify a resolution of 
its own. On the 21st July, 1858, the Lords, having made an amend- 
ment to the Oaths Bill, insisted upon it, after reasons had been 
offered against it at a conference : but in the meantime they passed 
a separate bill virtually to effect the object sought to be attained by 
the Commons— the admission of Jews to Parhament. In order to 
record the true circumstances of the case, without departing from 
the usage of Parliament, the Commons agreed to a resolution, “ That 
this house does not consider it necessary to examine the reasons 
offered by the Lords for insisting upon the exclusion of Jews from 
Parliament, as, by a bill of the present session, their lordships have 
provided means for the admission of persons professing the Jewish 
r(Jigion, to seats in the legislature.” After which a message was 
sent, to acquaint the Lords that ilie lionse did not. insist upon their 
disagreement, witlioiit. any reasons. ^ 

The official recoi'd of t-lu^ assenti of one house to bills passiai, or Imlorso- 
fimendinent.s made by tlie other, is by indorsement of the bill in old 
Norman Fr<‘nch. Thus, when a. bill is ]>assed by t.he Commons, the 
Clerk of tbe house - writes upon the top of it,. “ Soil haille nux m(j- 
When the liords make .‘imendments, it is r^d urned with an 
indorseuKait., sigmal }>y tlu' Clerk of tlu^ Parliaim^nts, ” A cesk bilk 
avecque dea ((Men denims les seUfucnrs soul (menius." \Vh(‘n it is 
sent back with these amendments agr(‘ed to, tlu' (derkof tlu' House 
of Commons writes, ” A res (iinxndeMens Irs romnmies sont assent 
tns.^* When amendments are disagreed to, a message is simt to the 
Lords stating the facJ and communicating tlu' reasons agreed to by 
the houS(^ for their disagnuunent and the bill is endorsed '' Cestc 
bilk esi remise (tux seigneurs fivecque des raisons/’ Bills are com- 
municated by the Lords to the (jommons with simila,r indorsements, 
mutatis mutandis. If amendments' made by the Jjords are agreed 
to by the Commons, the latter return t.he bill witli the message 
signifying their agreement. If amendments made by the (bmmons 
are agreed to by the Lords, their lordships send a mossage,^ but 
retain the bill for tin* royal assent (see p. 387). 

When bills, either public or private, have been finally agreed to Royal 
by both houses, they only await the royal assent to give them, as 
Tjord Hale says, ” the coraplemimt and perfection of a law ; ” ^ and 

1 1 13 C. J. 332. the fJommonB after Iho royal assent has 

2 In his absence, the clerk assistant is been given to the bill, 2 Hatsell, 330. 

authorizerl to indorse bills. * Halo, Jurisd. of TiOrds, c, 2, 

* I’his mpssag(‘ has Is^en lecoived by 
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from that sanction they cannot loyally bo withhold.^ So binding 
is this principle that doubts have arisen whethei’ a Commons’ bill 
may be read the third time and passed by tlie Lords, without amend- 
ment, after a commission has been submitted to the Sovereign and 
])efor(} it is brouglit (lo^^^l to Parliament. For this reason, pro- 
cedure on third readings and on Lords’ amendments lias been post- 
])oued : Imt this has not been an invariable practice.^ On the 8rd 
June, 185(), the Commons having adjourned, for want of forty mem- 
bf^rs, before a commission was received, anotiher commission was 
appointed for the 5th, and in the meantime intimation was given- 
that no bills should be returned to the Lords agreed to without 
amendment, or with Ijords’ amendments agreed to, until after tlu^ 
commission, lest it should liecome necessary in alter the commission 
so us i,o embrace them. For i.he purpose of obtaining the royal 
assenli, bills remain in the custody of ihe (’lerlc of ih(» Parliaments, 
(^xc('pi bills for granting aids and siipjdics in tin* Crown (see p. 394), 
which ar(5 rdiirned to the Commons before ih(* loyal assent is givin ; 
and wh(‘n th(! necessity a.rises, th(‘ lord chancellor has notice ihaii a 
commission is wanted. The Clerk of iLe Parliaments then prepares 
two sets of the titles of all the bills, each title being staind on a 
separate piece of paper : one set being for the Clerk of the Crown to 
insert in the commission, and the other for his Majesiy’s inspection, 
before he signs the commission. ^ Bills for granting aids and supplies 
to the Crown are placed first in these sets, and are followed by public 
bills, local and personal bills, and private bills. When the King 
comes in person to give his royal assent (see p. 305) the clerk assistant 
of the House of Lords waits upon his Majesty in the robing-room,^ 
before he enters the house, reads a list of the bills and receives his 
commands upon them,-'’ During the progress of a session, the royal 
assent is generally given by a commission issued under the great seal 
for that purpose. 

Origin of The first instance in which the royal assent appears to have been 

giving 

^ N (!0 2 Hatsoll, 330; 13 L. J. 760; Office Act, 1877, Pari. Pap. (H. (X) seas. 
Burnet, ii. 274 ; Campbell, l^ivea, iii. 354. 1878, No. 87. These commiasiona now 

^ See Whale Fisheries Bill, 10th July, have the wafer great aeal attached, in- 
1789, 38 L. J. 497. atead of the old wax aeal. 

* I'he forma of oommiaaiona for de- * Mr. Birch’s Evidence, Pari. Pap. (H. 
daring the royal aasent, when Parliament (5.) aeaa. 1843, No. 413, p. 10. 
has been opened by the Sovereign, and by ^ Tlie idea that a session waa concluded 
comraiasion, are prescribed by the rules by the royal assent being signified to a bill, 
made by her late Majesty Queen Victoria ceased to exist more than two centuries 
by order in council, pursuant to the Crown ago. 
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f^iven by commission was in tho 3^r(l Henry VTTL, altliougli pro- as. 
ceedings very similar had occurred in the 23rd and 25th years of the oom.^^ 
reign of that king.i The lord chancellor produced two Acts agreed 
< 0 by the Lords and Commons ; one for the attainder of tho queen 
and her accomplices ; and the other for proceeding against lunatics 
in cases of treason ; each Act being signed by the king, and iho royal 
assent being signified by a commission under the great seal, signed 
by tho king, and annexed to both the Acts.^ To prevent any doubts 
as to the legality of this mode of assenting to an Act, the two follow- 
ing clauses wer(^ ])uf> into the Act for th(‘ attainder of the queen, 
enacting 

“ That tho king's royal assent, by his letters patent under his great seal and 
assigned with his liand, and declared and notified in his absence to the T^ords 
H|)iritual and temporal, and to tho C^ommons assembled together in the high 
house, is and ever was as of good sti’cngth and force {is though the king's ])erson 
had been there jKM'sonally present, and had {issented opmly Jind publickly to 
th(‘ siimo And that tliis royal assent, and all other royal assents hereafter to 
be so given by the kings of this realm, and notified as is afomsaid, shall lx* taken 
and reputed good anrl effecTual to all intents and purjwses without doubt or 
jimbiguity, any eustom or use to the contrary notwthstanding." 

In strict compliance with tho words of this statute, 1ho commis- Form of 
sion is always, “ by the King himself, signed with his own hand,” 
and attested by the Clerk of the Crown in chancery. On the 7th 
March, 1702, William ITT. signed, with a stamp, the commission assent- 
ing to the Abjuration Act.^ Towards the lattei* end of the reign 
of George IV., it, became painful to him to sign any instrument with 
his own hand, and ho was enabled, by statute, to appoint one or more 
person or persons, with full power and authority to each of them to 
aflix, in his Majesty’s presence, and by his Majesty’s command, given 
by word of mouth, his Majesty’s royal signature, by means of a stamp 
to be prepared for that purpose ; s' and the commission for giving 
the royal assent to bills on the 17th June, 1830, bears the stamp of 
the king, attested according to the provisions of that Act.^ On tho 
5th February, 1811, the Eegency Bill received the royal assent by 
commission under peculiar circumstances. The king was incapable 
of exercising any personal authority : but the great seal was never- 
theless affixed to a commission for giving the royal assent to that 

^ 33 Hon. Vllf. c. 21. vStat. of tho * Macaulay, Hist. v. 308. 

Realm, i. p. Ixxiii. ^ IV. c. 23. 

“IL. J. 176. Mi2L.J. 732. 

® 8tat. of the Realm, i. p. Ixxiv. 
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bill. When the Commons had been suramoin'd to the bar of ihe 
House of Lords by the lords commissioners, the lord chancellor said, 
“ My lords and gentlemen, in obedience to the commands, and by 
virtue of the powers and authority to us given by the said commis- 
sions ... we do declare and notify his Majesty’s royal assent to 
the Act in the said commission mentioned, and the clerks are re- 
quired to pass the same in the usual form and words ; ” after which 
the royal assent was signified by the Clerk in the usual words, “ Le 
ray le veuli.'' ^ 

The form in which the royal assent is signified ])y commission is 
as follows. Three or more of the lords commissioners, seated on a 
form between the throne and the wool-sack in the House of Lords, 
command the usher of the Black Bod to signify io tlie Commons iiiat 
iJieir attendance is desired in the house of peers to hear the commis- 
sion read (see p. Ifil), upon which the Commons, witli the Speaker, 
immediately come to ihe l)ar. The commission is then rea.(l at 
length, ami the titles of the bills being afterwards tnad ))y Lie (diak 
of the Crown, Lie royal assent to each is signifn^d by the Clerk of Lie 
Parliaments, in Norman Brencli; and is so enteriMl in tlie Lords’ 
.lonrnal. 

A bill for granting aids and supplies io Ln^ (Vown (see ]>. HOI) 
being carihal up by the Clerk of tlie House of ('ommons, is handed 
io the Clerk of the ?arliameni,s by the Spi^akei’ and ri'ceiviss i.he 
royal assent, before all oLier bills. 1^he assent is iironounced in the, 
words, “ Lc ray rcmercie hms Hujeis, arcepte leur benevolence, el 
ainfii le, venliy Poi- a public bill the form of expression is, “ /a’ 
roy le venJl ; ” for a private bill, ''Soil Jail conmic il esl (le.^ire ; ” 
upon a petition demanding a right, whotlu'r public or private, 
“ Soil droii Jail eomme il est desire.'' In an act of grace or pardon 
which has the I’oyal assent before it is agi’eed to by the two 
houses, th(^ ancient form of assent was, “ Lea jirelats, seigneurs, cl 
communes, en ce premit parlment assembles, an nmn de touts vos 
autres sujets, remercient ires humblement vostre majesie, et prient d 
Dieu voiis dormer en sanU bonne me et longue ; ” ^ but according to 
more modern practice, the royal assent has been signified in the 
usual form, as to a public bill.^ 

The form of words used to express a denial of the royal assent 

’ 4H L. ,T. 70, 18 H. T). 1 e. 1125 ; seo 1 s. ,507. C34. 807, Eldon, i. 410. 418. 
also Delmir.s, 27th Fob. 1804 ((lommons) ; - D'Ewes, 35. 

Ist and Oih Marob, 1804 (Lords), I H. I). ^ 20 L. .1. .5^1) ; 27 ib. 137. 
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would be, “ Le roy smnsera.'' ^ The necessity of refusing the royal 
assent is removed by the strict observance of the constitutional 
principle, that the Crown has no will but that of its ministers, who 
only continue to serve in that capacity so long as they retain the 
confidence of Parliament. This power was last exercised in 1707, 
when Queen Anne refused her assent to a bill for settling the militia 
in Scotland.2 

During the Commonwealth the lord protector gave his assent to Use of the 
bills in English : but on the Eestoration, the old form of words was French, 
reverted to ; and only one attempt has since been made to abolish 
it. In 1706, tlie Lords passed a bill “ for abolishing the use of the 
French tongue in all proceedings in Parliament and courts of justice.” 
lliis bill droppc'd in the House of Commons ; and although an Act 
passed in 1781 for conducting all proceeduigs in couris of justice in 
Fnglish, no alt('i’ai:ion was made in the old forms used in Parliament. 

Hutil the latler part of the reign of Edward HI., all pailiamentary 
proceedings wein conducted in l^b’cnch, and the use of Eiiglish was 
•xce(‘dingly rai'o untH the reign of Henry VI. All the statutes were 
Ihen enrolled in French or jjatin, bui. the royal assent was occa- 
donally given in English. Since Hio'nMgn of Henry VIE, all othei* 
proceedings hav(‘ been in the English langua.g(‘, bul. the old foini of 
royal assent has Infen retained. 

Tlje royal asseni. is randy given in person, (‘xcept at tin* close of a Civcn by 
■?ession, when ihe King ailinds to prrn’ogue Hie Parlianient (see p. 1,^ 

182), and then he signifies his assent to such hills as may have passed 
dncn the last commission was issued : hut hills for making pro- 
vision for Hie honour and dignity of Hie (bwn, sncli as hills for 
ad4,ling Hie civil lists, were g^merally assential t.o liy Hie sovereign 
11 person, immediately aft('r they had passed both houses.^ Wh('n 


’ 1 L. ,T. 1 02 ; 1 .‘1 lb. .304 (wii-h reasons) ; 
18 ib. , 500 . 

2 18 L. J. ,500. 

See Stai. of the Realm, Introduction, 
ind Report of Statute I^aw Comniis* 
doners, Pari. Pap, (H. C.) sess. 18.3.5, No, 
too, p. 10. 

* See Civil List Bills, ] 820, 75 C. J. 258 ; 
18.31, 86 ib. 517; 18.38, 93 ib. 227. In 
1901 and 1910 the royal assent to tho Civil 
List Bill was given by commission, 1 60 ib. 
J82, 105 ib. 29.3, On tlio 2iid Aug. 18.31, 
he Speaker, after a short speech in rela- 
-ion to tho bill for sujjporting tlic royal 
lignily of her Majesty Queen Adelaide, 


delivered it to tho C!lerk, when it received 
tlie royal assent in tho usual form : but- 
the Queen, attended by one of the ladies 
of her bedchamber, and lior maids of 
honour, was present, and sat in a chair 
placed on a platform raised for that pur- 
j) 08 e between the arcbbi8ho])s’ bench and 
the bishops’ door, and after the royal 
assent was pronounced, her Majesty stood 
up and made three courtesies, one to the 
king, one to the Lords, and one to the 
(Vmimons, 63 L. J. 88,5. 1157. 3’he pre- 
cedent here followcid was that of George- 
UI. and Queen Charlotte; Earl Grey’s 
Corr. with William IV., i, .314, 
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bill. When the Commons had been suramoin'd to the bar of ihe 
House of Lords by the lords commissioners, the lord chancellor said, 
“ My lords and gentlemen, in obedience to the commands, and by 
virtue of the powers and authority to us given by the said commis- 
sions ... we do declare and notify his Majesty’s royal assent to 
the Act in the said commission mentioned, and the clerks are re- 
quired to pass the same in the usual form and words ; ” after which 
the royal assent was signified by the Clerk in the usual words, “ Le 
ray le veuli.'' ^ 

The form in which the royal assent is signified ])y commission is 
as follows. Three or more of the lords commissioners, seated on a 
form between the throne and the wool-sack in the House of Lords, 
command the usher of the Black Bod to signify io tlie Commons iiiat 
iJieir attendance is desired in the house of peers to hear the commis- 
sion read (see p. Ifil), upon which the Commons, witli the Speaker, 
immediately come to ihe l)ar. The commission is then rea.(l at 
length, ami the titles of the bills being afterwards tnad ))y Lie (diak 
of the Crown, Lie royal assent to each is signifn^d by the Clerk of Lie 
Parliaments, in Norman Brencli; and is so enteriMl in tlie Lords’ 
.lonrnal. 

A bill for granting aids and supplies io Ln^ (Vown (see ]>. HOI) 
being carihal up by the Clerk of tlie House of ('ommons, is handed 
io the Clerk of the ?arliameni,s by the Spi^akei’ and ri'ceiviss i.he 
royal assent, before all oLier bills. 1^he assent is iironounced in the, 
words, “ Lc ray rcmercie hms Hujeis, arcepte leur benevolence, el 
ainfii le, venliy Poi- a public bill the form of expression is, “ /a’ 
roy le venJl ; ” for a private bill, ''Soil Jail conmic il esl (le.^ire ; ” 
upon a petition demanding a right, whotlu'r public or private, 
“ Soil droii Jail eomme il est desire.'' In an act of grace or pardon 
which has the I’oyal assent before it is agi’eed to by the two 
houses, th(^ ancient form of assent was, “ Lea jirelats, seigneurs, cl 
communes, en ce premit parlment assembles, an nmn de touts vos 
autres sujets, remercient ires humblement vostre majesie, et prient d 
Dieu voiis dormer en sanU bonne me et longue ; ” ^ but according to 
more modern practice, the royal assent has been signified in the 
usual form, as to a public bill.^ 

The form of words used to express a denial of the royal assent 

’ 4H L. ,T. 70, 18 H. T). 1 e. 1125 ; seo 1 s. ,507. C34. 807, Eldon, i. 410. 418. 
also Delmir.s, 27th Fob. 1804 ((lommons) ; - D'Ewes, 35. 

Ist and Oih Marob, 1804 (Lords), I H. I). ^ 20 L. .1. .5^1) ; 27 ib. 137. 
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ceipt, custody, issue or uudit of accounts of public moiuy ; the 
ising or guarantee of any loan or the repayniont thereof ; or 
bordinate matters incidental to those subjects or any of them A 
A money bill which has been passed by the House of Commons, Brocodurw 
id sent up to the House of Lords at least one month before the end 
the session, but which is not passed by the House of Lords without bill, 
nendment within one month after it is so sent up to it, is, unless the 
ouse of Commons direct to the contrary, to be presented to his 
ajesty and becomes an Act of Parliament on the royal assent 
ang signified to it. A money bill when it is sent up to the House 
Lords,2 and when it is presenti^d to his Majesty, must be (iidorsed 
th the Speaker’s certilicati' 3 that it is a money bill.^ Before 


' Tlio expression “ money bill " to 
lick a statutory moaning has now been 
(‘n lias been constantly used over a 
ig period without prooise dotinition. 
10 terms “ a bill concerning money *’ 
d “ bills relating to money ” used in 
c ( V)iumons’ Messages of the 24tli July, 
()0, and the Stli IMareli, IblK), referred 
bills of sui>ply. 'riio term was also 
ed 111 the Uouse of (’ommons in this 
use during debate m 1071) (7 Oroy, Deb. 
0), in Roger North's Examen, p. 4(K), and 
a later period in the roforonce by Queen 
ctoria of the Petition of the Ix^gislativo 
tmicil and Assembly of Queeiisland to tlio 
idieial Committeo of the Privy Couneil 
1880 (0. 1791). It has been us<hI 
metimes in a wider seiiHo to include bills 
iginating m committi^e of tlio whole 
tuso to w'hieli tin? I'oyal recommendation 
is been signified, and even bids imposing 
i;al rates, Stephen’s (\numentarics, ii. 
•9. It may therefore be well to notice 
ire that a bill for granting aids and su])- 
les to the Crown may fail to secure the 
leaker's certificate as a money bill as its 
0 visions are not confined to the objects 
ntained in the statutory definition, c.(j. 
e Finance Bill of session 1911, 32 H. C. 
cib. 5 s. 2707, and the Finance and 
nance (No. 3) Bills of session 1914-16. 
)r the same reason a bill originating in 
Doraraittee of the whole house appointed 
ith the royal recommendation lias not 
ceived the Speaker's certificate, e.g. 
ighlands and Islands (Medical Service) 
ill, sess. 1913. On the other hand, bills 
ive been certified to be “money bills” 

1 coming within the statutory definition, 
though they did not grant money to 


the thrown for supply services or imjioso 
taxation and did not originate in a com- 
mittee of the whole house with the royal 
rceomniendation, c.g. the Public Build- 
ings Expenses Bill in session 1913 (see 
]). 464), and the American Loan Bill in 
se.ssion 1914-16 (see )i. 465), which pro- 
vided an alternative method of using 
horrowdng powers already autlioriml, 170 
(J. J. 257, 44)0 inelusiun in a hill of 

(ihai'ges for services rendered (ooe p. 466) 
for which a resolution of the comiisitU'c 
of ways and moans >vas not reijuirod 
would prevent the bill from being a 
money bill, 74 H, C. Deb. 5 s. 1035. 

^ The Sjicakiu' on being asked bis 
opinion as to wliethci’ the aeeeptauee ul 
a projiosi’d amendment (o a bill would 
prevmit Ins certifying the bill as a. money 
bill lias declined then to rule on the sub- 
ject. a.s be eoiieoived liis duly to be to 
consider the bill as a whole in the lonii 
in which it would leave the House of Com- 
mons, 41 H. C. Deb. 5 s. 2667. iSce also 
31 ib. 1200. 

^'A certificate given by the ISpeakor 
under the Act is conclusive for all pur- 
poses and is not to be questioned in any 
court of law, section 3. 

^ 143 L. J. 517. A bill has been en- 
dorsed as being a “ money bill ” by the 
Deputy Speaker, 169 C. J. 453. The 
chairman has declined in committee to 
anticipate the Speaker’s decision as to 
whether the acceptance of a proposed 
amendment would prevent a bill being 
certified as a money bill or to allow the 
effect of an amendment in this regard to 
be raised as a jioiiit of order, 72 H. C. Deb. 
5 s. 1704. 
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giving this cortilicatu the Speaker is directed to consult, if practicable, 
those two members of the chairmen’s panel (see p. 417) who are 
appointed for the purpose at the beginning of each session by the 
committee of selection.^ 

Proocduro In the caso of public bills, other than money bills within the mean- 
othSaii provided that a bill which is passed by the House 

money of Commons in three succ(‘ssive B(‘Ssions (whether of the same Par- 
liament 01 ' not), and which, having been sent up to the House of 
Lords at least one month before the end of the session, is rejected ^ 
by the ifouse of Lords in (^ach of those sessions, shall, on its rejection 
for the iliird time by the House of Lords, unless the House of ('om- 
mens diix'ct to the contrary, be pr(»sented to his Majesty and become 
an Act. of Parliament on t.lie royal assent, being signified to it.^ 
Two years must elapse between the second reading of the bill in tin; 
Mouse of Commons in the first of these sessions and its passing in 
llui Hous(^ of Commons in tlie third S(‘Ssion. 

LmiiiH (tf A bill is deeiiKal to be tin; same bill as the bill sent up to tlie llousii 
u/biU in preceding session if, wlidi it is sent up to tlu^ Housi! 

siiucoi'd- of Cords, it is identical with the former bill or contains only sucli 
alteiadions as are certilied by the Speaker to Ix' necessary owing to 
the fim(^ which has elapsed since tin; date of the former bill,'' or to 
represent any amenduKaits which have been made by the House of 
Lords in the former bill in the 'prec( ‘ding session. 

If any of the amendments made by the Lords in the third session 
a, re agreed to by the (Commons they are to be inserted in the bill as 
presented for the royal assent and are to be certilied by the Speaker 
as having been so mad(‘ and agreed to. 

A hill other than a money bill when presented to his Majesty for 
assent in pursuance of S('ction two of the Act must be endorsed with 
the certificate of the Speaker signed by him that the provisions of 
the section have b(;en duly complied with.® When the royal assent 
is signihed to such bills at tlu' same time as to bills which have been 
agreed upon by both houses, a separate commission is issued for 
the purpose. 7 

^ 1()G C. J. 1511 ; 107 ib. 2S, ameudiucnts only as may bo agrcod to by 

= A bill containing any provision to both houses, section 2 (3). 
extend the maximum duration of parlia- < (lovornment of Ireland Act, 1914, and 
luent beyond five years is exempted from Welsh Church Act, 1914, 140 L. J. 423. 
(ho provisions of the Act, section 2 (I). ^ 108 C. J. 235. 244 ; 100 ib. 220. 244. 

^ A bill is rejected by the House of 204. 

Lords if it is not passed by that house ” lOOC. J. 400. 
either without amendment or with such ' 140 L. J. 423. 
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I’rovisioii m aho made by which the House of Commons may, on iSuggcs. 
the passage of such a bill through the house in the second or third amciid. 
session, suggest further amendments without inserting them in the 
bill.i Any such suggested amendments are to be considered by the 
House of Lords, and, if agreed to by that house, are to bo tri'ated 
as amendments made by the House of Lords and agreed to by the 
House of Commons. It is also provided that the exercise of this 
power by the House of Commons shall not prejudice the position of 
the bill in the event of its rejection by the House of Lords. 

A form of enacting words is prescribed for use in the case of a bill Form of 
passed under the provisions of the Act.^ wordt”^ 

When Acts are ])ass('d, the original ingrossiiK^nt rolls (or, since 1841), iviiiting 
th(‘ auth('nticat(‘d vellum prints) are preserved in th(‘ House of Lords ; 
and a.ll public and local and })ersonal Acts, and JU'arly all })rivate 
Acts, are printed by tlu^ King’s printer ; and printed copies nw 
referj'i'd to a.s cA idciice in courts of law. Tln^ original rolls or prints 
iiiay also be sein whin lu'ccssary, and copi(‘S takeji, on the paynant 
of ci'i'taan ha'S. 

All Acis of Larliaaiant, of which the commencement was JiotCoiii- 
specilically enact(‘d, were formerly held, in law, to take (4’fect from 
the first day of iJu! session : but the (4erk or clerk assistant of the 
i’arliaamnfs is now laupiired by the Acts of Larlianunt (Commence- 
ment) Act, 171)3 (33 Geo. 111. c. 13), to indorse, in English, on every 
Act of rarliament, immediately after the title, the day, month, and 
year when the same shall have passed and I’eceivcjd the royal assent, 
which indorsement is to be a part of the Act, and to be the date of 
its commencement, when no otlier commencement is provided in 
the Act itself. 

The forms commonly observed by both houses, in the passing of Forms not 
bills, luunig hmi explained, it must^ be understood that they are 
not absolutely bindiiig. Though founded upon long parliamentary gresw of 
usage, either liouse may vary its own peculiar forms, without ques- 
tion elsewhere, and without affecting the validity of any act which 
has received, in proper form, the ultimate sanction of the three 


’ 1(38 t*. J. 243, 55 H. 0. JOeb. 5 s. 461). Dob. 6 s. 1348, 02 ib. &3J. 

Amondments must bo suggested before * Section 4. Sec 4 & 5 C^co. V. oc. 1)0. 
the tim'd reading of the bill, oaoh sugges- 01. 

ted amendment being moved as a sepa- ^ See question relating to a ])rintcr's 
rate resolution, and"? if agreed to, would be error in the Elementary Education Act, 

sent to the Lords with the bill after it had 1891, 1 Pari. Deb. 4 s. 687. 
passed the House of Commons, 61 H, C. 
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Bills 
passed 
with un- 
usual ox- 
peditioiu 


brauchcH uf the logiBlatuio. If au iiifurmality be diBcovert^d during 
tlio progresB of a bill, the house in which it originated will either 
order the bill to be withdraw, or will annul the informal proceeding 
itself, and all subsequent proceedings : i but if irregularities escape 
detection until the bill has passed, no subsequent notice can be 
taken of them, as it is the business of each house to enforce corn- 
pliance with its oavu orders and practice. 

In the ordinary progress of a bill, the proceedings either follow 
from day to day, or some days are allowed to/’^^^^vene between 
each stage subsequent to the first reading ; bp been already 
explained two or more stages of a pubhc taken 

on the same day in the House of Commons (See pp. 347, 353 n., 37^, 
and 384). When a pressing emergency arises, bills are passed 
through all their stages in the same day,- and even by both houses, ^ 
and the royal assent has also been signilied on the same day.^ This 
unusual (expedition is, in the Lords, at varianc(J with standing order 
ISlo. 39, Avhich stilcCy forbids the passing of a bill through mor(‘. 
than one stage in a day, and which is formally dispensed with on 
such occasions.'' On the 9th April, 1883, no notice having been 
given on the previous day to suspemd the standing orders (see p. 139) 
in regard to t he Explosive Substances Bill, the house resolved, “ That 
it was essentially necessary for the public safety that the bill should 
bo proceeded in with all possible despatch, and that notwithstanding 


' KMie. J ; J08 jb. 4J2. 57.S ; 

m il). W; IJHb. J3B; 13-i ib. m, 

2 IJH C. J. m. ; loa ib. 770 ; K»S 
jb. 21. 251. m. 8:i7; 109 ib. 127. m. 
1117. 401 ; 170 ib, 197. 257. A bill ban 
boc'U brought from tlio Lords, ])a8sed 
llirougli all its stages and rotunu'd to the 
Lords on the same day, 104 C. J. 475. 477. 

» 58 C. J. 045. 040 ; 138 0. J. 120, 115 
L. J. 70 ; 109 C. J. 427, 140 L. J. 377 ; 
109 C. J. 464, 146 L. J. 420. The Ex- 
plosive Substances Bill was passed through 
all its stages, in both houses, on one day, 
and received the royal assent on the fol- 
lowing day at twelve o’clock, 138 C. J. 
126. 128. 

* Bill for recruiting the land forces, 3rd 
April, 1744, 24 C. J. 636-639 ; Seamen’s 
Additional Pay Bill, 9th May, 1797, 62 ib. 
555. 557. 568; Habeas Corpus Suspen- 
sion (Ireland) Bill, 121 ib. 88 ; Postpone- 
ment of Payments Bill, 169 ib. 407 ; Prize 
Courts (Procedure) BUI, ib. 419 ; Aliens 


Ilcsiricliou IhJI, ib. 420; Currency and 
Bank Notes Bill, ib. 127 ; Army (Su)>ply 
of Food, Forage and Stores) Bill and 
Patents, Designs and Trade Marks Bill, 
lb. 433 ; Special Constables (Suotlaiid) 
Bill, ib. 439. In the caso of tiic Habeas 
Corpus Susjiciisiua (Ireland) Bill in session 
1 866, the bill was passed by both houses 
on a Saturday, and the Queen being at 
Osborne, the commission, with the bill 
annexed, was forwarded to her Majesty in 
the morning, and the agreement of both 
houses having been communicated later 
in the day by telegraph, her Majesty 
signed the commission and despatched it 
to Westminster. In 1871, the Queen 
being at Balmoral, and again, in 1876, 
while the Queen was in Germany, the tele- 
graph was used in like manner. 

80 L. J. 061 ; 98 ib. 41. For suspen- 
sion of the standing order for the remain- 
der of the session, see 146 L. J. 373 ; for the 
remainder of the week, 147 ib. 18. 
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tlie standing orders, the lord chancellor ought foj-thwith to put 
the questjon upon every stage of the said hill, on wlrich this house 
shall think it necessary for the public safety to proceed thereon ; ” 
and immediately passed the bill through all its stages.i A similar 
course has been followed on subsequent occasions when notice of 
the suspension of standing order No. 39 could not be given.2 In the 
Commons, there are no orders which forbid the passing of public bills 
with unusual expedition ; and it is nothing more than an occasional 
departure from the usage of Parliament, justified by the circumstances 
of the particular case, sanctioned by the general concurrence of lh(' 
house (see p. 884) ; as, though one stage may follow another with un- 
accustomed rapidity, they are as open to discussion as at other times.s 
Although a departure from the usage of Parliament, during the Infnrmal- 
progress of a bill, will not vitiate a statute, informalities in the final 
agreement, of both houses have been tre.ated as if they wordd affect. 
its \'.alidity. No decision of a court of law upon this qui‘stion has hoUs,.,, 
ev('r been obtained : hut doubt, s have arisen there ; and in t wo 
modern cases Parliament has thought it advisable to correct, by law, 
ii legnlarities of this description. It has already been explained 
that, when one house has made amendments to a bill passed by, the 
other, it must return the bill with the amendments, for the agreii- 
ment of that house which first passed it. Without such a proceed- 
ing the assent of both houses could not be complete ; for, however 
trivial the amendments may be, the judgment of one house only 
would bo given upon them, and the entire bill, as amended .and 
ready to become law, would not have received the formal conenr- 
n'nce of both houses. If, therefore, a bill should receive the royal 
assent, without the amendments made by one house having been 
communicated to the other and agreed to, serious doubts naturally 
arise concerning the effect of this omission ; since the assent of the 
King, Lords, and Commons, except under the circumstances de- 
scribed on page 396, is essential to the validity of an Act. 1. Will 
the royal assent cure all prior irregularities, in the same way as the 
passing of a bill in the Lords would preclude inquiry as to informah- 
ties in .any previous stage? 2. Is the indorsement on the bill, 
recording the asseni, of King, Lords, and Commons, conclusive 
evidence of that fact ? or, 3. May the jounials of either house be 
permitted to contradict it ? 

1II5L.J. 7C. » J84 H. D. 3 fi. 2107. 

• 140 L J. 356. 306. 

2d 
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brauchcH uf the logiBlatuio. If au iiifurmality be diBcovert^d during 
tlio progresB of a bill, the house in which it originated will either 
order the bill to be withdraw, or will annul the informal proceeding 
itself, and all subsequent proceedings : i but if irregularities escape 
detection until the bill has passed, no subsequent notice can be 
taken of them, as it is the business of each house to enforce corn- 
pliance with its oavu orders and practice. 

In the ordinary progress of a bill, the proceedings either follow 
from day to day, or some days are allowed to/’^^^^vene between 
each stage subsequent to the first reading ; bp been already 
explained two or more stages of a pubhc taken 

on the same day in the House of Commons (See pp. 347, 353 n., 37^, 
and 384). When a pressing emergency arises, bills are passed 
through all their stages in the same day,- and even by both houses, ^ 
and the royal assent has also been signilied on the same day.^ This 
unusual (expedition is, in the Lords, at varianc(J with standing order 
ISlo. 39, Avhich stilcCy forbids the passing of a bill through mor(‘. 
than one stage in a day, and which is formally dispensed with on 
such occasions.'' On the 9th April, 1883, no notice having been 
given on the previous day to suspemd the standing orders (see p. 139) 
in regard to t he Explosive Substances Bill, the house resolved, “ That 
it was essentially necessary for the public safety that the bill should 
bo proceeded in with all possible despatch, and that notwithstanding 


' KMie. J ; J08 jb. 4J2. 57.S ; 

m il). W; IJHb. J3B; 13-i ib. m, 

2 IJH C. J. m. ; loa ib. 770 ; K»S 
jb. 21. 251. m. 8:i7; 109 ib. 127. m. 
1117. 401 ; 170 ib, 197. 257. A bill ban 
boc'U brought from tlio Lords, ])a8sed 
llirougli all its stages and rotunu'd to the 
Lords on the same day, 104 C. J. 475. 477. 

» 58 C. J. 045. 040 ; 138 0. J. 120, 115 
L. J. 70 ; 109 C. J. 427, 140 L. J. 377 ; 
109 C. J. 464, 146 L. J. 420. The Ex- 
plosive Substances Bill was passed through 
all its stages, in both houses, on one day, 
and received the royal assent on the fol- 
lowing day at twelve o’clock, 138 C. J. 
126. 128. 

* Bill for recruiting the land forces, 3rd 
April, 1744, 24 C. J. 636-639 ; Seamen’s 
Additional Pay Bill, 9th May, 1797, 62 ib. 
555. 557. 568; Habeas Corpus Suspen- 
sion (Ireland) Bill, 121 ib. 88 ; Postpone- 
ment of Payments Bill, 169 ib. 407 ; Prize 
Courts (Procedure) BUI, ib. 419 ; Aliens 


Ilcsiricliou IhJI, ib. 420; Currency and 
Bank Notes Bill, ib. 127 ; Army (Su)>ply 
of Food, Forage and Stores) Bill and 
Patents, Designs and Trade Marks Bill, 
lb. 433 ; Special Constables (Suotlaiid) 
Bill, ib. 439. In the caso of tiic Habeas 
Corpus Susjiciisiua (Ireland) Bill in session 
1 866, the bill was passed by both houses 
on a Saturday, and the Queen being at 
Osborne, the commission, with the bill 
annexed, was forwarded to her Majesty in 
the morning, and the agreement of both 
houses having been communicated later 
in the day by telegraph, her Majesty 
signed the commission and despatched it 
to Westminster. In 1871, the Queen 
being at Balmoral, and again, in 1876, 
while the Queen was in Germany, the tele- 
graph was used in like manner. 

80 L. J. 061 ; 98 ib. 41. For suspen- 
sion of the standing order for the remain- 
der of the session, see 146 L. J. 373 ; for the 
remainder of the week, 147 ib. 18. 
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and tho bill received the royal assent on the 9th May. After an 
examination of precedents, this Act was made valid by a new enact- 
ment.i 

It is a curious fact, in connection with an informality of this Imperfect 
character on the face of a bill, that a commission expressly recites ment. 
that the bills “ have been agreed to by the Lords spiritual and 
temporal, and the Commons, and indorsed by them as hath been 
accustomed.” The informality in this case would therefore appear 
to have been greater than in that of 1829 ; because, in the former, 
the indorsements were complete, and, as they are without date, it 
would not appear, except from the journals, that the amendment 
liad been agreed to after the royal assent had been given : but in 
tho latter, the agref‘ment of tie* (V)mmons would wanting on the 
face of the record. 

Tn case of any accidental omission in the indorsement , the bill Proced- 
shonld be returned to the house whence it was received ; as, on the IcoidLtal 
8th March, 1580, 28rd Elizabeth, when a schedule was I'tdurned ^ 
the Commons and the indorsement amended there; because “soifdorso- 
hailJe aux seigneurs ” had been omitted, and the Tau'ds had therefore 
no wai’rant to proceed. - 

ILtving not iced the (Lfect of informalities in the cons(‘nt of both informal, 
bouses to a bill, the last point that rc^quires any observation is the j” 
consequenc(‘ of a, defect or informality in the commission oi- royal 
assent. On th(‘ 27th January, 1540, when King Henry Vlll. was 
on his death-bed, the lord chancellor brought down a commission 
under the sign manual, and sealed with the great seal, addressed to 
liimscdf and other lords, for giving the royal assent to tho bill for tln^ 
attainder of the Duke of Norfolk, which had been passed, with 
indecent hastv, through both houses, l^arly the next morning the 
king died, and the duke was saved frpm tho scaffold, but was im- 
prisoned in th(^ Tower during tho whole reign of Edward VI. On 
the accession of Queen Mary, he took his seat in the House of Lords, 
was appointed to be one of the triers of petitions ; and also, by 
patent, on the 17th August, to be lord high steward for the trial of 
the Duke of Northumberland. In the next session, the Act of 
Attainder was declared void by statute,^ because, after reciting 
certain informalities in the commission, no -record existed showing 

1 6 & 7 Viet. c. kxxvi. (local and per- Course of Passing Bills in Parliament, 4to 
sonal) ; Pari. Pap. (H. C.) sess. 1843, No. 1641. 

413. * 1 Mary, No. 27 ; Stat. of the Realm, 

2 D’Ewes, 303 ; 1 C. J. 132 ; Order and i. p. Ixxv. 
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TiunHposi- 
lion ot' 
lillOH. 


Royal as- 
sent given 
by mis- 
take. 


that tin* commission eis did giv(* the king’s royal consent to the bill, 
wliich therefore 

“ remayneth in verie dede as no Acte of Parlyament, but as a bill onebe exhibited 
in the saide Parlyament, aid ondie assented unto hy the saide Mes and> comons, 
and not by the saide late king.” 

Th(‘ same Act d(*clar(*d— 

” That the lawe of this rcalmc is and alwaies hath byn, that the royall assent- 
or consent of the king or kings of this rcalmc, to any Acte of Parlyament ought 
to Ix^ giveji in his oun royall presence, l)eing })crsonallie in the higher howsc of 
Parlyameid, or by his hitters jmtents under his great s(5ale, assigned with his 
handc, and declared and notified in his absence to the lords spiritual and temporal, 
and the tlomons, assembled together in the higher howse, according to a statute 
mad<‘ in the 33rd yerc of the reigne of the saide late King Henry VIIT.” 

Ill 1809, the titles of two bills relating to the town of Worthing 
W(n‘(* i.ra.ns])ose(l, and the royal assent signilied to both, so incorrectly 
indorsed, witlioiit further notice. In 1821, the tith*s of two local 
A(;ts had been, by a. similar error, tiansposed in the indorsement 
when tin* bills receivi'd the royal assent. Each Act, consequently, 
had been passed with the title belonging to the oilier ; and the 
mistake was corrected by Act of Parliament.^ 

In 1844, there were two Eastern Counties Eailway Bills in Parlia- 
ment. One had passed through all its stages, and the other was 
still pending in the House of Lords, when on the 10th May the royal 
assent was given, by mistake, to the latter, instead of to the former. 
On ihe discovery of the error, an Act was passed by which it was 
enac1-(*d that wh(*n the former Act shall have received ihe royal assent, 
it shall 1)0 as valid and effectual from the lOth May, as if it had been 
properly inserted in the commission, and had received the royal 
assent on that day ; and that the other bill shall he in the same 
state as if its titk* had not been inserted in the commission, and shall 
not be deemed to have received the royal assent. 2 

M & 2 Oeo. IV. 0. \cv. (local and ])er- 
8onal). 


^ 7 Viet. c. xi\. Uoeal and personal). 
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CHAPTEK XVI. 


COMMITTEES OF THE WHOLE HOUSE : AND STANDING 
COMMITTEES. 


A COMMITTEE of tlio wliolc liousc is, ill faci, the house itself, pre- Mode of 
sided over by a chairman instead of by the Speaker. It is appointed 
in the Lords by an order, “ That the house be put into a committee,” 
which is followed by an adjournment of th(^ house during pleasure. 

In th(^ Commons it is appointed by a resolution, that the house will 
immediately — or on a future day — ^ 1 ‘esolve itself into a committee 
of the whole house. Under standing order No. 51, whenever an*v. o. r»i, 
ord('r of the day is read for the house to resolve itself into committee, 
not bi'iiig a committee to consider a message from the Crown (see p. 

5dl)), or th(< committee of supply (see p. 474), or the comii'ittoe on 
the East India Itevenue Accounts (see p. 508), thi^ Spealvcr lefives 
ihi) chair without imtting any (luestion, unless notice of an instruc- 
tion (sec p. 804) to the committee which is in order has Ixhti given. 


h)uch an instruction is moved as a distinct question, after the ordiu* 
of the day for the committee has been read, and must be considered 


before the Speaker leaves the chair, under standing order No. 51. i 
When the order of the day is read for one of the committees excepted 
from standing order No. 51, the question, ‘‘ That Mr. Speaker do now 
leave the chair,” has to be proposed, and the general principles which 
govern debate and amendments apply to such occasions. When the 
Speaker has loft the chair, the mace is removed from tlu^ table and 
placed under it, and the committee commences its sitting. 

The chair is taken, in the Lords, by the chairman of committees, Chairman 
who is appointed by a resolution of the house.2 Piu'suant to stand- 
ing orders Nos. 41 and 42, he takes the chair in all committees of too. 
the whole house, and in all committees upon private bills, unless 
it shall have been otherwise directed by the house ; and if he, or 


^ If the member who has given notice lion and Registration Bill, 26th May, 1892. 

of an instruction be not present when the * 42 L. J. 63C. 053 ; 118 ib. 180 ; 137 
order of the day is read, the Speaker leaves ib. 21 ; 143 ib. 173. 
the chair forthwith, Elector’s Qualifica- 
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ftiiy lord appointed by the house in his place, shall be absent (unless 
by leave of the committee), the house is resumed. The committee 
cannot proceed to business unless a chairman is appointed by the 
house, but another chairman is usually appointed before the house 
goes into committee, or for the whole day.^ 

Chairman 111 the Commons the chair (at the table) is generally taken by the 
chairman of the committee of ways and moans 2 or in his absence 
d(^puty chairman. 

Appoint- ' chairman of ways and means was formerly appointed at the 
luontof beginning of a new Parliament, when the lioiise resolved itself for 
the lirst time into iiie committeci of supply, ly tlie leader of the house, 
or a minister of the Crown in his bidialf, calling upon a member to 
lake th(.‘ chaii' of th(( committee; ^ but in 1910 the chairman of ways 
and JiK'ans was aj)})ointed by a motion made by the prime minister 
as soon as lh(5 usual sessional orders (see p. 102) had been made on 
th(^ day on wliich thi^ King's speech for opening Parliament was 
delivered, and a similar course was followed when a vacancy occurred 
in the folloiving session. ^ If the appointment is sought to bo made 
in committee and a difference should arise therem concerning the 
election of a chairman, the matter must be determined by the house 
itself. The Speaker at once resumes the chair ; and a motion being 
niad(‘, “ That A 13 do take the chair of the committeif,” the Speaker 
puts the question, which being agreed to, the mace is again removed 
from the tahh', and the house resolves itself into committee. 


’ 80 L. J. 125. 400 ; 81 ib. 23.3 ; 88 il). 
38 ; 05 ib. 100 ; 103 ib. 12, &c. For casos 
in which peers have been appointed to act 
as chairman of committees, in the absence 
of the chairman from illness, see 103 L. J. 
15 ; 106 ib. 77 ; 120 ib. 180 j 136 ib. 33 ; 
143 ib. 20. m. 107. Sec also ib. 128. 

“ This usage began in 1 841 . Until that 
time the chair of committees of the whole 
house wa.s taken by a member appointed 
by the call of the committee, or, if the call 
was disputed, by the vote of the house, 
50 H. U. 3 s. 000. 

3 155 J. 417 } im ib. 250 ; HU ib. 30. 

< 105 J. 6; 106 ib. 7. 430. 

^ loth Jacobi, a dispute being in the 
committee, which of two members named 
should go to the chair, the Speaker was 
called to his chair, and put the question, 
that Sir Edward Coke (who was one of the 
persons named) should take the chair, and 
then the Speaker left his chair. Mem- 


orials of the Method, &e., of Proceedings 
in Parliament, by H. S. K. C. R, 1058, ]). 
37; J 0. J. 050 ; 0 ib. 380; 13 ib. 794 ; 
21 ib. 255 ; 40 ib. 1 120, &e. ; 3 Grey, Deb. 
301. Two members having been siicees- 
.sivcly called upon to take the chair of the 
committee of ways and means, 2nd Fob. 
1810, tlio Speaker immediately retunicd 
to the chair to submit the question to the 
house, 05 G. J. 30, 15 H. D. 1 s. 302. Mr. 
Playfair having resigned the othce, Sir 
Arthur Otway was called to the chair, 2nd 
March, 1883, when a member rose to 
address the committee. Mr, Speaker 
thereupon resumed the chair ; and upon 
question it was ordered that Sir Arthur 
Otway do take the chair of, the committee, 
138 V. J. 03, 270 H. D. 3 s. 1321. See also 
the proceedings on the appointment of 
Mr. Jeffreys as deputy chairman, 157 C. J. 
05. 103 Pari. Deb. 4 s. 50. 
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Tho chairman so appointed continues in office for the imainderBute tf^ 

of tho Parliament.! As has been already stated (see p. 181) he also 

acts as deputy Speaker, and executes various duties in connection 

with private bills (see pp. 626, 644, 662, 667, 699). 

If the chairman of ways and means resigns the chair during the Rotiro. 

sitting of Parliament, he usually announces his retirement to the house, Caiman 

when observations are made by the ministerial and opposition of ways 

loaders. 2 means, 

In addition to the chairman of ways and means, the house hasAppoint- 

powor under standing order No. 81 to appoint a depuiy chairman 

who, whenever the chairniaii of ways and means is absi'iit from the chairman. 

cliair, is entitled to ex(‘rcise a.ll the powers vested in tin' chairman 

of ways and means, including his powers as depuiy Spiuiker. Jn 

the appointment of the deputy chairman the procedure adopti'd in 

th(' case of tlie chairman of ways and means is followed.^ 

Ill the absence of the chairman of ways and nu'ans and the deputy 'I'ciupo- 

chairman the chair of a committi'e of tlu* lious(^ is usually taken by tihalwu. 

a number, on the suggestion of a member of the governnumt, oi* 

ot herwise, without question on the pari, of the house ; though in 

such a casi' preference is givdi to one of ihos(‘ live' memlu'is whom, 

in ])ursuance of the provision contained in standing older No. 

^ ^ , r • i. Appendix 

the Speaker nominatc'S at the commencement of every session to j. 

act as temporary chairmen of coininittei'S, when requested to do so 

by tho chairman of ways and means. During prolonged sittings of 

a committee it has also been customary for the chairman to withdraw, 

and to ])e replact'd by anotlu'r member, without any question.^ 

In a committee of tlu* whole house, ii. is customary for tlu^ clerk 

assistant to officiate as (ffi^rk. 

The })roceedings in comiiiitt(‘e are conductial in the same mannei' Conduct 
as when the house is sitting. In th;‘ Lords a p<‘er addresses himself 
to their lordshi])S as at otlu'r tim(‘S ; in the Commons a member 
address('S the cliairnian, who ])(‘rforms in committiai all the diiLVs 

' Uis salarv, first j)aid out of the civil resignation by a letter addressed to the 

list, th(‘ii voted on address, is iiielu(l(!il Speaker, JCfi C. «). 43t). 

among the annual estimates, 55 (*. J. 7tK) ; ® On going into committee of supply, 

S H. J). 1 s. 228 ; see also Pari. Pap. (H. 157 C. J. <>5; 101 ib. 39 ; other committees, 

C.) sess. 1852-3, ^^o. 478, 100 ib. 201 ; 105 ib. 24 ; on motion in the 

C^olonel Wilson Patten, 6th April, house, KiO ib. 7. 442. 

1853, 125 H. D. 3 s. 591 ; Mr. Dodson, 8th * 132 J. 395 ; 137 ib. 322, &e. Also 

April, 1872, 210 ib. 892 ; Mr. Lyon Play- in cases when tho chairman leaves the 
fair, 1st March, 1883, 270 ib. 1247. Jii chair temporarily, 142 Pari. Deb. 4 s. 262. 
session 1911 Mr. Emmott announced his 
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wliicli devolve upon tlio Speaker in the house. He calls upon members 
as they rise to speak, puts the questions, maintains order, and gives 
the casting vote in case of an equality of voices (see p. 333). 

The ordinary function of a committee of the whole house is delibe- 
ration, and not inquiry. All matters concerning the imposition of 
taxes, or the grant of public money, must be considered in the com- 
mittees of supply or ways and means or other committees of the 
whole house (see pp. 456, 471) as a preliminary to legislation ; and 
any other questions which, in the opinion of the house, may be more 
fitly discussed in committee, are "dealt with in that manner. i The 
})rovisions of public bills also are in some cases considered in a 
committee of the whole house (see p. 362). 

In former limes, important inquiries wtu'e entrusted to com- 
mittees of tlie whole house,- and witnesses woi’o examined at the 
bar. Such a tribunal is, however, ill adapted to closer and consecu- 
tive examinations, while the time occupied by its inquiries is a S(‘rious 
ijupediment to the general business of the session,^^ and of late years 
no such inquiries have b(*en referred to conmiitt(‘es of tin; whob^ 
house. The investigation of matters of (‘qua! importajiiui luis 
more satisfactorily entrusted to secret and select committiM'S (sei' 
p. 424).4 

A committee can only consider those matters whicli liaM* biMai 
committed to them by the house. If it be (h^sirabh' that otlu'r 
mattei’S should also be considered, an instruction is given by tli(^ 
house, to empower the committee to entiuTain them (sei‘ p. 364).^ 


^ National Education, 0th March, 1850, 
111 V. J. 87, 140 H. D. 3 8. 2015 ; Govern- 
ment of India Bill deferrcd, and rosolu- 
tioiiB referred to a committee of the whole 
house, 1868, 113 C. J. 135, 149 H. D. 3 s. 
2016 ; Relations between the two houses 
and duration of Parliament, 1910, 165 C. 
J. 71 . See also the Speaker’s ruling, 17th 
July, 1905, that resolutions dealing with 
the redistribution of seats should lie con- 
sidered in a committee of the whole house, 
149 Pari. Deb. 4 8. 897. 

* Miscarriage of the fleet before Toulon, 
1744, 24 C. J. 773 ; want of success of 
naval forces during American War, 1782, 
38 ib. 644 ; conduct of the Duke of York, 
1809, 64 ib. 15; Expedition to the 
Scheldt, 1810, 65 ib. 14 ; Operation of 
Orders in Council, 1808, 1^2, 63 ib. 199; 
67 ib. 333. 


® In 1790, coiiiiniticcs of tlio whole 
house on the African slave-trade were 
assisted in their inquiries by select com- 
mittees appointed to take the examina- 
tion of witnesses, and report the minutes 
of evidence to the house, 45 C. J. 1 1 ; 46 
ib. 149. 

* War in the Carnatic, 1781, 58 C. J. 
430. 435 ; Victualling the Navy, 1782, 68 
ib. 871 ; Naval Inquiry, 1805, 60 ib. 214. 
413 ; Army before Sebastopol, 1865, 110 
ib. 36 ; and see debate on its appoint- 
ment, 136 H. D. 3 8. 979. 1121. 

® See the Speaker’s ruling, 24th Febru- 
ary, 1860, that in committee on the Cus- 
toms Acts resolutions dealing with the 
proposed Commercial Treaty with Prance 
would not be in order without the refer- 
ence of the treaty to the committee, 156 
H. I). 3 s. 1720. 
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Tlie mtiin diffiieiico between the proceedings of n committee and Ti-occdure 
those of the house is that in the former a member is entitled to speak 
more than once, in order that the details of a question or bill may 
have the most minute examination ; or, as it is expressed in the 
Lords’ standing order No. 40, “ to have more freedom of speech, 
and that arguments may be used pro et contra ; ” though it cannot 
be denied that an unrestricted right of debate offers special oppor- 
tunities for delay and obstruction. Members must speak standing 
and uncovered, as when the house is sitting ; ^ although it appears 
that, in earlier times, they were permitted to speak either sitting 
or standing.- A motion for the “ previous question ” (see p. 252) 
is not admitted in a committee of the whole hous(‘. 

Order in debate in a committee is enforced by the cliairman, who Authority 
is responsible for ilio conduct of business therein; and from his 
decision no appeal should be made to the Speaker,^ nor sliould an 
appeal fiom the decision of th(‘ dt'puty chairman ^ oi’ a temporary 
chairman •’ bii imide to the chairman of ways and mt'ans on his 
i(‘Suming the chair, hlxcept when a temporary chairman is in thews', c. 20, 
chair, the inles r(‘gulatiiig tlu^ closure of debate are as operative in 
a committee as in the house itself (see p. 5113), and are enforced i)i 
the same manner. The rules observed by the house regarding 
order in didjate are followed in committee. As referencii to debate 
ill committee is not piuniitted in the house (s(h^ p. 290), reference in 


1 248 H. I>. 3 s. 400. 

- In a commitUic on a .subsidy, 7tli 
Nov. 1001, Sir Walter Raleigh was int<;r- 
riiptcd by Sir E. Hobby, who said, “ You 
sliould speak standing, that so the house 
might the bettor hear you.” Raleigh re- 
plied, “ that being a eomraittco, he might 
either speak sitting or standing.” Mr. 
Secretary Cecil rose next, and said, “ Be- 
cause it is an argument of more reverence, 
I chuse to speak standing.” 1 Pari. Hist. 
916. 

» 156H.D.3 8. 1474; 170 ib. 109; 176 
ib. 31 ; 332 ib. 1011; 339 ib. 1369 ; 9 Pari. 
Deb. 4 s. 976 ; 98 ib. 978 ; 99 ib. 366 ; 
136 ib. 722 ; 48 H. C. Dob. 5 s. 749. During 
the session of 1836, when the now method 
of taking divisions was still unfamiliar, 
progress was reported by a committee to 
take thereon the instruction of the house, 
91 C. J. 104 ; in the session of 1855, doubts 
Jiaving arisen in a committee regarding 
the right of certain members to vote, the 


chainiuin, afUu* the liousc was ro.sumed, 
submitted the matter to the considera- 
tion of the Speaker, 110 C. J. 362, 139 H. 
D. 3 8. 486 ; and on 3rd July, 1912, the 
Speaker ruled on a question which had 
arisen in connection with divisions in a 
committee. He pointed out on tho ful- 
lo^ing day that though he was not a 
Court of Appeal from the chairman, yet 
it might sometirnos be desirable that he 
should give general guidance with regard 
to the construction of a standing order, 40 
H. C. Dob. 6 s. 1276. 1338.' On 6th May, 
1863, upon a report of progress, a point of 
order in debate was submitted to the 
judgment of the Speaker, who gave his 
decision thereon, 126 H, D. 3 s. 1243. 
For tho Speaker’s statement regarding 
procedure by a chairman of a standing 
committee, see p. 422. 

* 157 Pari. Deb. 4 a. 731. 

« 18 Pari. Deb. 4 s. 1875-83. 
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coliimiitee to tlio conduct of the Speaker is not allowed : ^ nor can 
the enforcement of closure at a previous sitting of the committee 
<v. 0. 10, be diHcussod.2 By standing order No. 19 (see p. 281), the chairman 
Appendix empowered to check irrelevance or tedious repetition in debate. 
The rule that a member who has used objectionable words must 
(3xplain or retract the same, or offer an apology (see p. 298), is as 
operativ(? in committee as in the house. A division which, in the 
. opinion of the chairman, is frivolously or vexatiously claimed can 
*S'. 0. 30, be dealt with by him in pursuance of standing order No. 80 (see 
Appendix 335 ^ 

Hisordor The chairman possesses the power given to the Speaker by standing 
mittoc. P* directing a member whose conduct is 

s. 0. 20, grossly disorderly to withdraw immediately : ^ but the conduct of 
Appendix disorderly membej’S, with this exception, and the suspension of 
members on the chairman’s report (see p. 802), are considered with 
t he Speaker in the chair. The house is therefore resumed on account 
of words of heat or disputes between members, or Avhen words liave 
been talom down to bo reported to the house. ^ On an occasion, 
28th July, 1(S87, when insulting words were addressed liy one member 
to apother during the progress of a division, the chairman statcul 
a.ft,er the declaration of the numbtu’S, that he must, in consoquenc(‘, 
si'iid for the ^iieaker. 4’he Speaker accordingly resumed the 
clia-ir ; th(3 chairman report('d to liim the occurrence ; and the 
SjX'aker, after a statement from the member, named him for having 
violated the decorum of the house.^ A chairman at the close of the 
proceedings in the house on the suspension of certain members in 
coiiseipience of his rciport of their obstruction in committee, has also 
r(iported that a member had addressed insulting words to him in 
the committee, and the matter was set down for consideration on 
a future day.® The sitting of a committee may also be interrupted 
by a complaint of a breach of privilege whereon jirogress is I’cported, 
and the incident is considered by the house.^ 

Rosuiii])- If an occasion of public business arises in which tlie house is con- 
o',™ "by ctiiiU'd, as. for examplo, if Ifio nslicr of flio Black Boil should 

‘ 248 H. IT 3 s. (JJ. Koport of members for disrogardiiig tlio 

^ 323 H, D. 3 s. J44(i. authority of the chairman : 130 ib. 1 J I ; 

3 148 0. J. 428. 145 ib. 72 ; 156 ib. 62, 90 Pari. Hob. 4 8. 

* Report of cases of disorder : 10 (!. J. 691 ; 159 C. J. 389 ; 163 ib. 404 ; for 

80() ; 1 i ib. 480 ; 43 ib. 467 ; 106 ib. 333 ; obstruction : 137 ib. 323. 

107 ib. 278. Report of words taken ® 142 C. J. 407, 318 H. H. 3 8. 442. 

down: lib. 866; 18ib.653; 106 ib. 313; « 137 C. J. 323. 328, 271 H. H. 3 s. 1272. 

108 ib. 461 ; 132 ib. 375; 148 ib. 469. ^ 143 C. J. 483. 
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Humiuou the house to attend \m Majesty or the lords commissioners Mi*. 
in the House of Peers, the Speaker resumes the chair at once, with- ^^hout 
out any report from the committee. When the incident which has report of 
occasioned the interruption to the sitting of a committee has been dealt 
with, the house forthwith again resolves itself into the committee. i 

An outbreak of disorder in a committee, by which the honour In cases of 
and dignity of the house were affected, has justilied the Speaker in 
resuming the chair immediately, without awaiting the ordinary forms.‘-i 
On tlio loth May, 1075, a serious disturbance arose in .a committee 
of tlie whoh^ house, which threatened bloodshed; the Speaker, 
thereupon, “ very opportunely and prudently rising from his send 
near tlie bar, in a resolute and slow pace, made his three respects 
through the crowd, and took the chair.” The mace was laid upon 
the table ; the disorder ceased ; and the Speaker stated that it was 
to bring the house into order again, that, ” though not according to 
order,” he had taken the chair. No other entry appears in the 
journal than that ” Mr. Speaker resumed the chair : ” but the same 
report adds that, though ” some gentlemen excepted against his 
coming into the chair, the doing it was generally approved, as the 
only expedient to suppress the disorder.” ^ This incident has not 
bt^en repeated, for subsequently when a member who had been 
ordered into custody for disorderly conduct, returned into the housi^ 
during the sitting of a committee, in a violent and disorderly manner, 
upon a, report of progress, the Speaker resumed the chair, and 
ordered the Serjeant to do his duty.^ So also, when during tln^ 
sitting of the committee on the Corn Bill, 6th March, 1815, tumul- 
tuous proceedings took place outside, and one member complained 
that the house was surrounded by a military force, and another that 
he had been beset by a mob, the Speaker resumed the chair, on the 
report of progress, and, the matter having been considered, the com- 
mittee was resumed.^ 

It is not necessary to give notice of the express terms of resolu- Motions 
tions intended to be proposed in committee of the whole l^^ouse.o 
A motion or amendment in committee does not need a seconder, commit. 


1 120 C. J. 433; 102 ib. 305; 108 ib. 
41 ; 169 ib. 451 ; 170 ib. 144. 104; 171 
ib. 21. 38. 165. 173. When the time had 
come for holding a conference with the 
Lords, 07 ib. 431. 

» 1 C. J. 837. 

® 3 Uroy, Deb. 129. 


* Mr. Puller’s case, 27th Feb. 1810, 65 
a J. 134. 

* 70 C. J. 143 ; Colchester, ii. 531. 

® Navigation Laws, 15th May, 1848 ; 
Sardinian Loan, 1 2th June, 1850. See also 
p. 478 as to notice given of business to 
be taken in eonimittoc of supply. 
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coliimiitee to tlio conduct of the Speaker is not allowed : ^ nor can 
the enforcement of closure at a previous sitting of the committee 
<v. 0. 10, be diHcussod.2 By standing order No. 19 (see p. 281), the chairman 
Appendix empowered to check irrelevance or tedious repetition in debate. 
The rule that a member who has used objectionable words must 
(3xplain or retract the same, or offer an apology (see p. 298), is as 
operativ(? in committee as in the house. A division which, in the 
. opinion of the chairman, is frivolously or vexatiously claimed can 
*S'. 0. 30, be dealt with by him in pursuance of standing order No. 80 (see 
Appendix 335 ^ 

Hisordor The chairman possesses the power given to the Speaker by standing 
mittoc. P* directing a member whose conduct is 

s. 0. 20, grossly disorderly to withdraw immediately : ^ but the conduct of 
Appendix disorderly membej’S, with this exception, and the suspension of 
members on the chairman’s report (see p. 802), are considered with 
t he Speaker in the chair. The house is therefore resumed on account 
of words of heat or disputes between members, or Avhen words liave 
been talom down to bo reported to the house. ^ On an occasion, 
28th July, 1(S87, when insulting words were addressed liy one member 
to apother during the progress of a division, the chairman statcul 
a.ft,er the declaration of the numbtu’S, that he must, in consoquenc(‘, 
si'iid for the ^iieaker. 4’he Speaker accordingly resumed the 
clia-ir ; th(3 chairman report('d to liim the occurrence ; and the 
SjX'aker, after a statement from the member, named him for having 
violated the decorum of the house.^ A chairman at the close of the 
proceedings in the house on the suspension of certain members in 
coiiseipience of his rciport of their obstruction in committee, has also 
r(iported that a member had addressed insulting words to him in 
the committee, and the matter was set down for consideration on 
a future day.® The sitting of a committee may also be interrupted 
by a complaint of a breach of privilege whereon jirogress is I’cported, 
and the incident is considered by the house.^ 

Rosuiii])- If an occasion of public business arises in which tlie house is con- 
o',™ "by ctiiiU'd, as. for examplo, if Ifio nslicr of flio Black Boil should 

‘ 248 H. IT 3 s. (JJ. Koport of members for disrogardiiig tlio 

^ 323 H, D. 3 s. J44(i. authority of the chairman : 130 ib. 1 J I ; 

3 148 0. J. 428. 145 ib. 72 ; 156 ib. 62, 90 Pari. Hob. 4 8. 

* Report of cases of disorder : 10 (!. J. 691 ; 159 C. J. 389 ; 163 ib. 404 ; for 

80() ; 1 i ib. 480 ; 43 ib. 467 ; 106 ib. 333 ; obstruction : 137 ib. 323. 

107 ib. 278. Report of words taken ® 142 C. J. 407, 318 H. H. 3 8. 442. 

down: lib. 866; 18ib.653; 106 ib. 313; « 137 C. J. 323. 328, 271 H. H. 3 s. 1272. 

108 ib. 461 ; 132 ib. 375; 148 ib. 469. ^ 143 C. J. 483. 
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tho motion for reporting progress with the motion, “ That the 
chairman do now leave the chair.” ^ On the 7th June, 1858, in 
committee on the government of India, a question for reporting 
progress having been negatived, the committee, some time after- 
wards, were prepared to assent to such a motion : but, in order to 
adhere to the rule, the chairman put the question mpon a formal 
part of an amendment which had been proposed, before he proceeded 
to put the question for reporting progress.^ 

Resolutions agreed to by a committee are, upon direction from Report of 
ihe committee, reported by the chairman to the house ; and, until tjons. 
such report has been made, no reference may be made to it or to tb(f 
proceedings of the committee.^ Formerly, before tho chairman 
could leave the chair for that purpose, a formal (fueslion was put 
that he “ do now leave the chair ; ” but now, pursuant to i.lie direction 
given by standing order No. 52, when he has been ordered to make a 
r(q')orii to tlu' houses the chairman leaves ihe chair without question j ’ 
put. 

By standing ordca’ No. 58, reports from committees of tho whole 
bouse ar(‘ brought up without any question being put. Resolutions j^tions 
cicatiiig a charge upon tho people or authorising a grant, from the 
jdihlic revenue, as is mentioned on p. 45!), are considered on a fiiliiire commit- 
day : hut the report of resolutions upon other matlers may l>o 
i(‘C(‘ived immediately.^ The resolutions r(‘ported by a commit! ee Appendix 
are twice read before they are agreed to by the house. Tho first 
reading is a formal proceeding. The question for the second 
reading of tho resolutions is not according to rt'cont practice pro- 
posed from the chair, hut each resolution is read successively by the 
clerk at (he table, following (he order in which the resolutions were 
reported to the house.'' This proceeding is taken (o be tho second 
reading of the resolution. The final , question is, “ That the house 
doth agree with the committee in the said resolution.” The interval 
before that question is proposed, after the resolution has been read 
by the clerk at the table, affords the occasion for the proposal of 
an amendment to the resolution, as an amendment cannot be moved 
alter the question for agreeing with the committee in a resolution 
has been proposed from the chair.® Amendment or debate arising 

1 On the 2nd July, 1877, there were ® 12G H. D. .3 b. 1245. 

seventeen divisions, in committee of sup- * Established Church (Ireland) Report, 

ply, upon such motions, 132 C. J. 312. 123 C. J. 160. 

» 113 a J. 214, 150 H. I). 3 8. 1688 ; 73 H. 0. Deb. 5 s. ]60». 

see also 115 C. J. 323. '' 195 Pnrl. Deb. 4 s. 516. 
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Upon the consideration of the report of a resolution from a committee 
must be strictly relevant thereto.^ Every resolution may be amended^ 
disagreed to,^ postponed, ^ or recommitted to the committee.'^ 

Entry of In the Commons, the proceedings of committees of the whole 
entered in the journals since the 23rd February, 
journals. 1829, when the Speaker submitted to the house that arrangements 
should be made to effect that object, to which the house assented.® 
In the “ Votes and Proceedings,” all amendments in committee on 
hills, upon which divisions arise, are entered : but other amend- 
ments are only referred to in general terms. 7 The Lords have more 
recently adopted a similar form of entry in their journals. 

Grand ^inco 1 832, the annual appointment of the ancient grand committees 

comma. grievances, for courts of justice, and for trade, has 

been discontinued. They had long sinc(‘ fallen into disuse, and 
servi'd only to mairk tlu^ ample jurisdiction of the Commons in Paiiia- 
iiK^nt. When tliey were accustomed to sit, they were, in fact, con- 
stituted like committees of the whole house, but sat at times when 
ihi^ liouse itself wa.s not sitting.^ The ancient commii.tee of privi- 
leges, which was also analogous to a grand committee, lias bexui 
already dealt with (see p. 89). 

Standing The transaction of public business in the House of Commons 
was forwarded by the appointment, during the session of 1883, 
pursuant to resolutions agreed to on the 1st December, 1882, of two 
standing committees for the consideralion of bills relating in law, 
courts of justice, and legal procedure, and of bills relating in trade, 
shi})ping, and manufactures respectively.® The resolutions of 1st 
December, 1882, for the appointment of the standing committees, wei’e 
made standing orders of tlie hous(‘ on the 7th March, 1888, when ii, 
was ordered that bills relating to agriculture and fishing should be 


1 174 H. D. .1 8. 1551 ; 174 Pail. Deb. 4 
s. 1697 ; 195 ib. 515 ; 73 H. 0. Dob. 5 s. 
205; 80 ib. 2294. 

2 112 0. J. 227; 119 ib. 333. 

2 75 0. J. 379; 76 ib. 440; 95 ib. KiO. 
' 77 0. J. 314; 83 ib. 509. 

' 77 0. J.314; 119 ib. 122. Rcsolu. 
I ions which have been recommitted to a 
committee of the whole house, and re- 
ported, have been again recommitted, 
S3 ib. 533. 

« 84 0. J. 78. 

M91 H. D. 3 8. 574 ; 1 10 Pari. Deb. 4 s. 
1073 ; 178 ib. 1371 ; 191 ib. 778. 

» 1 0. d. 220. 822. 843. 873. 1042, ^e. ; 


2 ib. 3. 120. 163. 202, 321, &c. ; Lex Pari. 
335 ; Scobell, 35-38 ; 4 Rushworth, Col, 
19 ; see also Colchester, iii. 481. 

* The appointment of standing com- 
mittees was an attempt to meet the de- 
mand made upon the time of the house by 
the consideration of bills in a committee 
of the whole house. For example, in 1 879, 
the committee on the Army Discipline and 
Regulation Bill held twenty-two sittings ; 
in 1881, the committee on the Irish Land 
Bill thirty-nine sittings', and the Preven- 
tion of Crime (Ireland) Bill, thirty-one 
sittings. 
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deemed bilk relaiinpf to trade. These standing committees con- 
tinued to be appointed until the session of 1907, when the standing 
orders relating thereto W(Te amended so as to provide for the appoint- 
ment of four standing committees which should consider such bills 
or parts of bills as might be committed to them (see p. 362). 

One of these standing committees is appointed for the considera- CouHtitu* 
tion of all public bills relating exclusively to Scotland and committed 
to a standing committee, and consists of all the members represent- conunit. 
ing Scottish constitmncies, with not mor(‘ lhaii fiftefai othor members Scottish 
to be noniinaded in respect of any bill by the committ(‘e of selection, ^l'*^**' 
who have regard in such nomination to the approximation of the ( 2 ), Ap-^ 
balance of parties in the committee to that in the whole house. i i)t'ndix I. 

]die other thr(*e standing committees consist of not k‘ss than six! y, Constitu- 

nor more than eighty, members, nominated by the committee of 

selection (sec^ p. 660) who are in their nomination to have regard to ^landing 
1 1 Ml -1 • • • comniifr- 

ih(‘ classics of Inlls commil4(‘(] to such committees, th(' composition tecH. 

of I he liouso and the qiialilj cations of the members selected. Wlien 0 . 48, 

a public bill relating exclusively to Wales and Monmouthsliire is 

commit ted to a standing committ(M‘, the committee must be so con- 

stitiuted as to comprise all tin* members sitting for constituencies 

in Wales and Monmouthshire. 


The committee of selection has the power of adding not more Nomina- 
than fifteen members to each of the standing commit tees, including addmonnl 
the committee on Scottish bills, in respect of any bill referred to it, nicmbors. 
t o serve on tln^ committee during the consideration of such bill- 
I'he committee' also has the power of discharging the members Disohai^o 
appointed to serve on the standing committees (except the members 
for Scottish constituencies on the standing committee on Scottish 
bills) for non-attendance or at their own request, ^ and of appointing 
other members in substitution for theiji. 


The committee of selection also nominates a chairmen’s panel, Chair- 
men’s 


^ A standing committee, similarly con- 
stituted, had been appointed in sessions 
1894 and 1895 for the consideration of all 
bills introduced by a minister of the crown 
relating exclusively to Scotland, which 
might by order of the house be committed 
to it, 149 C. J. 106 ; 150 ib. 232. For a 
proposal to commit a bill relating to Lon- 
don to a committee of all the members 
representing London constituencies ,and 
fifteen members nominated by the com- 
mittee of selection, see 149 ib. 318. 


2 The Speaker has deprecated criticism 
in the house of the nomination of members 
by the committee of selection, 150 Pari. 
l)eb,4s. 053, 

^ As to a proiK)sal by a chairman of 
a standing committee to report members 
to the committee of selection for non- 
attendance and a resolution of the com- 
mittee of selection limiting the conditions 
under which it would discharge members 
from standing committees, see 63 H. V. 
Beb. 5 s. 1812. 


P. 


2 E 
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Pro- 
red(‘nr{' 
of bills. 
iV. 0. 47 
(4). Ap- 
pendix 1. 
Days and 
lioiu‘8 of 
sitting. 


con.sipting of not less than four, nor more than eight members, 
of whom three are the quorum ; and the chairmen’s panel appoint 
fi'oiii ainong themselves the chairman of each standing committee, 
and may change the chairman, so appointed, from time to time. 
Any meml)er of the chairmen’s panel is empowered to ask any other 
meml)(‘r of the panel to take his place for any day or part of a 
day if tlu' neiul sliould arise.i 

111 all but one of the standing committees precedence is given to 
govf‘rnm(‘nt bills. The committee in which precedence is given to 
I 1 j(' bills of unofficial members is d(‘signated by the committee of 
seh'ction.- 

The standing committees sit usually on two days in the week 
at half-past eleven o’clock. The days of sitting an^ fixed informally, 
and at iiie end of a sitting the cliairman adjourns the committee to 
tlp^ nexf. day on which it sits normally. Motions have been made, 
liowiwer, in a standing committee to alter tlie day of its next sitting ^ 
and the hour of meiTing.^ Standing committei^s ca,nnot sit whilst th(‘ 
house is sitting, (‘xcept in pursuance of a ri'solntion of the committee, 
inoY(al by ilu' nu'mlx'r in charge^ of the bill before flie committee, 
and decid(‘d without amendment or deliate,*'* and cannot sit aft(*r 
four ]).m., without the order of the liouse. Such an order is ohtaimal 
h(‘for(‘ tip' commencement of public business, or after its conclusion, 
upon a, mol ion, made without notici', hy the chairman, or by a 
up'mlx'r in his behalf.^ 


^ UoHolationH of tlio cliairmen’.s panel, 
157 ( 1 . J. 00; 100 ib. 440. Menial l)o- 
Ocieney and Lunacy (Scotland) Bill, Purl. 
Pa]). (H. C.), 8(m 191,3, No. 230, p. 8. In 
t he absence of its chairman the panel can 
be coiivonod at the request of any two of 
its nK'inbers, 11)5 ('. J. 48. 

- 102 t\ J. 130. In session 1914 the 
Superannuation (Ecclesiastical Commis- 
sion and Queen Anne’s Bounty) Bill, which 
had been introduced by an unofficial mem- 
ber and was practically unopposed, was 
(!on8idored in standing committee B in 
which government bills had precedence, 
before a government bill on the day on 
which they wore both appointed, by 
arrangement with the minister in charge 
of the government bill. 

® Marriage with a Deceased Wife’s 
Sister Bill, Pari. Pap. (H. C.), soss. 1903, 
No. 218, p. 12. 

* Small Ijandholdcrs (Scotland) Bill, 


Pari. Paj). (H. (1), sess. 1!K)7, No. 278, p. 
23. 

^ Such a motion is made at any time 
during the sitting of a committee, 25 H. 0. 
Deb. 5 s. 42, and proceedings on an amend- 
ment have been interrupted for the pur- 
])O 80 , Patents and Designs Bill, Pari. Pap. 
(H. C.) soss. 1907, No. 177, p. 17 ; Mental 
Deficiency Bill, Pari. Pap. (H. C.) boss. 
1913, No. 202, p. 26. 

« 151 C. J. 160. 39 Pari. Deb. 4 s. 
1362. Orders so obtained have referred 
to the day upon which they were made, 
158 C. J. 342, etc, or a subsequent day, 168 
C. J. 290. 308, or to every day on which 
the committee might sit until the con- 
clusion of a specified bill, 150 ib. 209 ; 151 
ib. 113 ; 152 ib. 229; 153 ib. 112 ; 154 ib. 
162 ; 156 ib. 256. Standing committees 
have also been enabled to sit on future 
days during the sitting of the house until 
the conclusion of a bill upon a motion 
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The procedure of select committees is, by standing order No. 47, Procedure 
made applicable to standing committees, unless the house other- corn- 
wise orders. mittees. 


Members have the right of access, as in the case of select com- Admission 
mittees (see p. 431), to the room occupied by a standing committee ; gtmngera. 
and strangers are admitted, except when the committed shall order 
i-hem to withdraw. 


The chairman in a standing committee, as in a S(d(‘ct committee Cliair- 
(see p. 433), can only vote when there is an (Hpiality of voices.^ 

As is the rule regarding all committees, a mot, ion for the previous Prcjvious 
question would be out of order in a standing committee. question. 

The quorum of a standing committee is twenty, and until thal Quorum, 
number is present, the committee cannot proceed to business.^ 

It is tlie duty of the clerk attending the committee, as in a select 
committee, to call the attention of the chairman to the fact when 
the number of members present falls ludow that number, whereupon 
the chairman must suspend the proceedings until a (piorum boAp^^ndix 
])i‘(^serit or adjourn th(‘ committee i-o some fuiaire day.^ 

1'he doors of ih(^ room in which a committ(‘(‘ sii s are IocIvumI during liiviHions. 
a division, and following the ruh‘ adopted by I he house in VM)(\ 

]). 329) a member is not compelled to vot(^ although hi' is 
])resont whi'ii the qiu'stion is put.^ A claim by members to allcr 
ihiqr votvs after thi^ numbers have been declared from the chair on 


th(* ground that they had voted under a misapprehension has been 
rc'fused. A standing committee has also the power of di'iia’inining 
th(' qui'siion of a personal interest in a vote.*'* 

In session 1907 tlii' rules applicable to the closure of debai-o, Olosuro of 


mado (with notice) at the commencement 
of public business by a minister of ihe 
crown, U7 ib. 209 ; 151 ib. 107 ; 155 ib. 
aiO ; 164 ib. 437. The standing eom- 
mittee to which Part II. of the National 
Insurance Bill was committed in 191 1 was 
empowered, without any resolution of the 
committee, to sit whilst the house was 
sitting and, if the committee so deter- 
mined, to sit on any day after 4 pm. with- 
out an order of the house, 106 0. J. 440. 
On 20th July, 1904, the standing com- 
mittee on trade met, but adjourned imme- 
diately, as the sitting of the house of the 
previous day had not been oonoludod. 

^ When the chairman states his reasons 
for his vote they are entered on the Minutes 
of Proceedings, Pari. Pap. (H. 0.), soss. 


debate, 

1005, No. 154, p. 9. &c. 

“ Mental Deficiency Bill, Pari. Pap. 

(U. C.), .sess. 1912-13, No. 385, p. 40. 

’.As to the effect of the absence of a 
quorum upon the validity of a eommittoe’s 
])rooeedings, see 177 Pari. Deb. 4 s. 710. 

^ Marriage with a Dccoasod Wife’s 
Sister Bill, Pari. Pap. (H. C.), soss. 1907, 

No. 87, p. 10. When it would appear 
from the result of a division that a quorum 
of the committee was not present, the 
names of those members who being pre- 
sent did not vote are entered in the min- 
utes, Employment of Children Bill, and 
Criminal Law Amendment (White Slave 
Traffic) Bill, Pari. Pap. (H. C.), soss. 
1912-13, No. 200, p. 7, and No. 255, p. 18. 

’ 99 C. J. 447. 
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hitherto been coiitinod to the house itself | 
iwndix I. committees of the whole house, were extended to the standing | 
committees with the substitution of twenty for one hundred as the 
number of members required to vote in the majority to make the , 
motion for the closure effective. i The provisions of standing order 
No. 26 (8) with regard to the selection of amendments have not been 
extended to standing committees.- The powers gi\ eii to the chair 
under standing order No. 19 with reference to tedious repetition (d 
arguments or irrelevance (se(‘ [). 281) and under standing order 
No. 28 with regard to dilatory motions ‘in abus(‘ of the rules of the 
house (see p. 282), were also conf(‘rr(‘d upon the chairman of a stand- 
ing committee in session 1907.^ 

Clauscis Like a committee of the whole house a standing committee cannot 
rtchar/*rr! (^<'>iisider clauses im])osing a cliarge on the public or on public funds 
unless the charge lias been sanctioned by the necessary resolution 
of a committee of the whole house agreed to by the house (sec p. 458), 
When a sianding committei^ has considered such a clause before 
t he nec(‘ssary resolution has been agreed to by ihe house, iho Speaker 
has directed that the bill must be recommitted to the standing com- 
mittee in respect of the clause improperly considered by it.^ 

Notices of Notices of amendments to a bill committed t-o a standing com- 
meX! house are printed and circulated with th(^ “ Votes,” 

miniitos, and stand referred to the committee, although the member who gives 
the notic(' is not a member of the committee ; but such amendments 


^ J(i2 J. 121. Motion for closure 
failed, insufticient majority, Mental De- 
ficiency and Lunacy (Scotland) Bill, Pari. 
Pap. (H. (!.), sess. 1913, No. 230, pp. 18. 
26. 28. 

* In committing the National Insurance 
Bill Part II. to a standing committee in 
session 1911, standing order 26 (3) was 
extended to the standing committee for 
the purposes of that bill, 166 C. J. 440, 

* Before the application of these stand- 
ing orders to proceedings in standing com- 
mittees, it was held that the chairman 
possessed an inherent right, when he saw 
that the transaction of business was 
becoming impossible, to shorten discus- 
sion, 10 Pari. Del). 4 s. 912, Thus chair- 
men of standing committees, when they 
considered that an amendment had been 
discussed adequately, had proceeded to 
put the question thereupon without allow 
ing further debate, Clergy Discipline (Im- 


morality) Bill, SOBS. 1892, and PJacos of 
Worship Enfranchisement Bill, soss. 1893, 
10 Pari. Deb. 4 s. 911 ; Marriage with a 
Deceased Wife’s Sister Bill, Pari. Pap. 
(H. C.), se.ss. 1903, No. 218, p. 8 ; Com 
pensation for Damage to Crops Bill, Pari. 
Pap. (H. C.), sess. 1905, No. 97, p. 7. They 
had also declined to accept a motion for 
the adjournment of the committee, Aliens 
Bill, Pari. Pap. (H. C.), sess. 1904, No. 
242, p. 12 ; Labourers’ (Ireland) Bill, 
Pari. Pap. (H. C.), sess. 1904, No. 284, p. 
9 ; Compensation for Damage to Crops 
Bill, Pari. Pap. (H. C.),8e8s. 1906, No. 97, 
p. 7 ; Trades Unions and Trade Disputes 
Bill, Pari. Pap. (H. C.),8css. 1905, No. 154, 
p. 20 ; or had put the question on such a 
motion without permitting debate. Mar- 
riage with a Deceased Wife’s Sister Bill, 
18th May, 1903. 

* 162 0. J. 196, 174 Pari. Deb. i s, 
1068, 177 ib. 716. 
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cannot be considered unless they are moved by a ineniber of tlio com- 
mittee.. Members address the chair standing; amendments m) 
pioposed under the rules in force in the house ; and the minutes of 
proceedings which include a record of any division are printed and 
circulated.! Petitions are not received by a standing committee.- 

In accordance with instructions given to them by the house stand- instruc- 
ing committees have consolidated bills committed to them into on(‘ 
bill 3 and have extended the provisions of a bill to other parts of 
tlie United Kingdom.^ 

It is the duty of standing committees, as of all committees, to give Report of 
to the matters referred to them due and sufficient consideration. 

During the session of 1890, tliis matter was considered by the chair- sidcration 
men’s panel, who arrived at the opinion that, in the case of a bill piotcd. 
committed to a standing committee, if, before the committee had 
proceeded to consider the bill, or until som(‘ reasonable attempt 
to d(‘al with the bill had been made, a motion was mad(‘ to the 
elTi‘ct that the committee declim' to proceed with the bill, such a 
motion would be an iin})roper motion, which th(^ chairman should | 
decliiu' to accept."’ 

WIk'Ii, however, a committee has made progress with a bill and Report of 
circumstances have arisen which render further progress undesirable 
a moiion has beem accepted from the member in charge* of Die 
“ That th(‘ committee do not proce(*d further with th(^ l)ill.” ® If 


^ laa (*. J. Sa. The minutes of pro- 
aro circulated aft(M‘ each sittiiij; 
of tlic committee and at the conclusion of 
each bill arc rcj)or<od to the house. In 
the case of Part 11. of the National In- 
surance Bill in 8C8.sion 1()J I, the proceed- 
ings of the standing committee were re- 
ported verbatim in the Official Report of 
debates, 31 H. 0. Deb. 5 s. 1637. 

“ Aliens Bill, Pari. Pap. (H. C.), ses.=!. 
1904, No. 242, p. 18. 

» 145 C. J. 466; 146 ib. 331; 156 ib. 
351 ; 158 ib. 296. 

< 158C.J. 120. 

^ This resolution was formed with 
reference to the Companies (Winding ui)) 
Bill, it having been intimated to the ohair- 
man that, at tho first meeting of the com- 
mittee, a motion might be made that the 
committee should deolinc to proceed with 
tho consideration of the bill. 

^ Criminal Code (Indictable Offences Pro- 
cedure) Bill, Pari. Pap..(H. C.), sess. 1883, 
No. 225, p. 65 ; Plumbers Registration Bill, 


Pari. Pap. (If. ('.) sess. 1893-1, No. 317, 
p. K ; Aliens Bill, and Labourers (Ireland) 
Bill, Pari. Pap. (K. C.), sess. l‘)01, No. 212, 
p. 18, and No. 284, p. 15 ; Education Acts 
(►Single School Areas) Bill, and Market Gar- 
deners Oompensation (No. 2) Bill, Pari. 
Pap. (H. C.), scss. 1912-13, No. 105, p. 14, 
and No. 390, p, 7 ; Dogs (Protection) Bill, 
Pari. Pap. (H. C.), boss. 1913, No. 223, p. 14; 
Dogs Bill, Pari. Pap. (H. C.), boss. 1914, No. 
313, p. 10. A similar motion made by the 
member in charge of tho Trades Unions 
and Trade Disputes Bill was negatived, 
Pari. Pap. (H. C.) sess. 1906, No. 154, p. 20. 
In the case of the Meat Marking (Ireland) 
Bill in session 1902, as tho proceedings of 
the Standing Committee on Trade, to 
whom tho bill was committed, were 
brought to a close on one occasion by the 
absence of a quorum, and could not be 
resumetl at tho next meeting of the 
committee for the same reason, a motion 
was made (with notice) in the house by 
tho member in charge of the bill for 
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such a motion is agreed to, the bill is ordered to be reported so far 
as amended to the house. i When a member who was not in charge 
of the bill has attempted to make a similar motion the chairman has 
held that the motion was out of order.- In the case of the Housing 
of the Working Classes Bill in session 1918 a motion was made by* 
the member in charge of the bill before its consideration was begun 
“ That the committee do not proceed with the bill/’ and, the motion 
being agreed to, the bill was reported without amendment to the 
house.^ Ill session 1907 at the beginning of the proceedings on 
the Coal Mines (Eight Hours) Bill, which was an iinoliicial member’s 
bill, a member of the government was allowi-d to move “ That the 
committee do report the bill without amendment to the lioiise.” 
In making the motion he announced the int(‘ntion of the governiiKdit 
to introduce an alternative bill so soon as a departmental com- 
mittee on the subjt'ct should hav(‘ reportc'd. The standing committee 
reported the bill without amendiiKuit to the house and made a special 
report to the efh'ct that they were unable to proceed with the bill 
owing to the inadequate information at their disposal. The Speaker, 
while upholding the action of the committee in this case, stated that 
the practice was one which ought to lie very caixdully watcli(Ml‘t 
Eollowing the principle which go^•erns procedure in committees ^ 
of the whole house, no appeal can b(' made to th(^ Speaker regard- 
ing tli(! decisions and rulings of a chairman of a standing committev.^ 
Und(‘r standing oi’der No. 50, a bill I’eport^nl from a standing coni- 
initttH* is proceeded with as if it laid been re})oit(Hl from a committ(Ui 
of the whole house, and m^ed not, therefore, Ix' recommitted, but all 
bills I'eported from a standing coinmii.t(M‘, wli(‘thei' amended or not, 
must hv considered on r(‘port by tlu^ hous(^ When the order of the 
day for tlu^ considiniition of such a bill is ivad, no qiu'stion is put, 


discharging the order icfcrring tl>c hill 
to the standing cominitieo, and, on this 
being agreed to, tlio bill wa.s witlidrawn, 
157 ('. J. .‘178. A similar conrso wa.H 
ado])t('d in the case of the Industrial 
Assiiranco Hill, 110 ,J. !17(). 

1 m 0. J. 301 ; I4S ih. mi ; 1.51) ih. 
2117.3.50; 107 ib. 122. 448 ; 101) ib. 302. 

- Clergy Discipline ( rnimorality) Hill, 
23rd May, 181)2. 

® 108 C. J. 100, Pari. Pap. (H. 0.), sens. 
1013, No.»108, p. 0. 

* 162 C. J. 131, Pari. Paj). (H. C.), ise8.s. 
1007, No. 123, ]). 4, 173 Pari. Deb. 4 h. 
273. 


^ The Speaker fully upliold this juiii 
ei 1)1(5, in a statement made from the cliair, 
whicli arose upon a letter addressed to him 
hy sov(Tal members of a standing eom- 
mittiie, .'dleging that tlio eliairman had 
1 ‘uled that certain amendments to a bill 
under their consideration wei*c out of 
order, boeau.se the amendments were 
lujstilc to tlie bill. 'I'lio Speaker said that 
he would not allow an api)cal to be made 
to him on a point of order arising in a 
standing committoo ; yet lie added that 
he could not, as a general rule, assert that 
am(5ndment8 hostile to a bill may not be 
admitted, ‘339 H. D. 3 s. 1223. 



423 


STANDING COMMITTEES [LORDSJ. 

and the house proceeds at once with its consideration, unless tlio 
member in charge desires to postpone its consideration, or a motion 
is made to recommit the bill. 

The House of Lords, during the sessions of 1889, 1890, and 1891, istamliiig 
by standing orders Nos. 45-53, provided for the sessional appoint- 
ment of' one or more standing committees to whom every bill should House of 
be recommitted, after passing through a committee of the whole 
house, unless, on motion made when the bill was reported by the 
chairman of committees, the house should otherwise order. These 
standing committees continued until 1910 when the standing orders 
under which they were appointed wore vacated. ^ Bills reported 
from a standing committee were considered in the houses on such 
report, when they had been amended either in committee of the 
whole house or by the standing committee. 

Tlio procedure of standing committees was the same as in a select Truce, 
committees though they could not sit without special leave during 
a. sitting of the house ; and the quorum of a standing committee 
was seven. Standing committees were empowered to appoint a sub- 
committee for the fuller consideration of any bill committed to 
them. 

The nomination of the standing committee was entrusted to a Nomina, 
committee of selection appointed at the commencement of ('ach^*^^* 
session, consisting of the chairman of committees and eight other 
lords to be named by the house ; and the names of the lords so 
nominated were reported to th(^ house. The lord in charge of a bill 
committed to a standing committee was a memb(!r thereof, during 
the consideration of the bill. 

The committee of selection also nominated a chairmen’s panel of Chair- 
not more than twelve nor less than eight lords, who ap})ointod from 
among themselves the chairman of,(aich standing committee, and 
might change the chairman appointed from time to time. The 
chairmen’s panel also determined to which of the standing committees 
a bill should be recommitted. 


1 142 L. J. 159, 6'H. L. Deb. 5 3. 947. 
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SELECT COMMITTEES IN BOTH HOUSES : ANH JOINT 
COMMITTEES. 


A SELECT couiiiiittce may be appointed by either house to consider 
any matters upon which that house may desire information and assist- 
anc(\ or any bill which may be committed to them by that house 
(s(M^ pp. 862, 888). In the former case tlie matters which the com- 
mittee arc to consider, and upon which they are to re})ort to the house, 
are delined in the order of reference appointing the committee. In 
th(! cas{f of a select committee upon a bill, th(^ bill committed to it 
is itself th(^ order of reference to the committee, who must report it 
with or without amendment to the house. The proceedings of tivt'iy 
select committee are restricted to their own order of referiuice, that 
is to say, they are confined to the consideration of the matliT referred, 
or of the bill committed,! to the committee ; but wIk'ii it has b('('n 
thought desirable to do so, the house has enlarged tlie order of rehu- 
ence. This has been done in the case of a select committee upon a 
public matter l)y means of an instruction,*- or even in some cases by 
also committing a bill to it for consideration, ^ whilst in the case of 
a, sdect committtH' upon a bill the reference has been enlarged by tlie- 
committal to it of another bill (see p. 862, n, 4), or by an instruction 


1 11)0 H. l). :i s, 1809. 

“ Standing Order Comniittoe, 90 L. J. 
207 ; l^arliainent Office Committee, 110 
ib. 2(K) ; Taxation of Ireland, 120 (-. .T. 
107 ; East India Communications, 121 ib. 
243 ; Ti ade in Animaln, 121 ib. 222. 208 ; 
Housi* of Commons (Arrangements), 122 
ib. 351 ; 137 ib. 132, &c. 'Die sJime 
tesult ha.4 also been attained in the House 
of Lords by an amendment made to the 
order of reference on a subscq\ient day, 
Sweating System, 120L. J. 307; Standing 
Orders of the House, 139 ib. 105. 

^ Witnesses (House of Commons) Bill 
committed to Select Committee on Wit- 
nesses (House of Commons), 124 C. J. 270 ; 


Municipal Elections Bill to Select Com- 
mittee on Boroughs (Auditors and As 
sessors), 129 ib. 212 ; Foreign Loans 
(Registration) Bill to Select Committee 
on Loans to Foreign States, 130 ib. 84 ; 
Public Houses (Ireland) (Saturday Clos- 
ing) Bill to Select C-ommittee on the Sun 
day Closing Acts (Ireland), 143 ib. 211 ; 
Sweated Industries Bill to Select Com- 
mittee on Horae Work, and Police (Weekly 
Holiday) Bill to Select Committee on 
Police Forces (Weekly PcKt Day), 103 ib. 
57. 239; Bastardy Bill to Select Com- 
mittee on Bastardy Orders, 104 ib. 179. 
For earlier cases, sec 103 ib. 929 ; 111 ib. 
59; il4ib.07; iI5ib.87. 
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diroctiiig it to iiKiuiro also into a public matti'r.i tiio other hand, 
mandatory instructions have been given to select committees re- 
stricting the limits of their powers - or prescribing thi course of their 
proceedings, 3 or directing the committee to make a special report upon 
certain matters.'^ Notice of an instruction can be placed upon tlu^ 
notice paper, to be moved after the appointment of a select com- , 
mitteo, or after the nomination of members thereto, or as an inde- 
pendent motion. 

The reports of previous committees, oi’ the evidence taken by Keports 
them, or other printed reports and papers, and otluT* documents,^ 
may be referred to select committees (see p. 21!)). T^o enabk^ 
a committee to cite in their report a document which has been 
laid upon the table, it is usual to move that it bo referred to 
them. Petitions presented to the house relating to the subject of 
imfuiry may also be referred, and ar(^ laid before the cominittei^ by 
the cler]{.^ 

In the Houses of Lords, by standing order No. 50, notic(^ of t he nanu'S Loudh. 
of lords to be iiominati'd for service on select committi^es, other than Ai)i)omi- 
t hose on privatti bills, must be entered among the printed notices select 
for the day, while notic<^ must also be given of any motion for adding 
nuanbt'rs to a committee or for discharging any member from further 
attendance. Lords are nominated in th(‘ ordtu* of their precedence. 

Their lordships nuvt in one of the rooms adjoining to the upjier 
house, and adjourn as they plt‘ase.7 In special cases the Lords have 
appointed select comniittec^s by ballot,^ wliile in otluu' cases the 
nomination of p(.‘ers lias been entrusted to iho committee of selection.^ 

Sessional committees are appointed by the Lords at the commence- Scs'iionai 
ment of every session, viz. the committee for privileges, the 
conunittee for the journals, the appeal committee, the committee 
of selection (see p. 748), the standing order’s committee (see p. 744), 
and the House of Lords offices committee. 

By standing order No. 47, any of the lords of the committee Sittings 
speaks to the rest uncovered, but may sit still if he pleases ; and the 

120 (1 .1. 207 ; 1 11 ih. 25:1 ; ini ib. For the reference of bills aa docu- 
113; 1.79 ib. 147. luoiits to aelect committees, sco 125 C. J. 

- 7.7 C. J. 250 ; IK) ib. ,722 ; 11!) ib. 147. 127 ; 1.74 ib. 152, 70 Pari. Dob. 4 s. 400. 

0!) C. J. 284 ; 102 ib. 2 1 ; 137 ib. 37. « 189 H, D. 3 s. 1047. 

05 ; to take evidence on oath 142 ib. 97 ; ’ 109 L. J. 30. 

to omit clauses from a bill, 145 ib. 191 ; * 10 L. J. 758 ; 22 ib. 110 ; 40 ib. 198. 

to hear counsel, 123 ib. 203. ** 122 L. J. 403. 

* 137 (!. J. 08. 
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committees are attended by such judges or learned counsel as are 
appointed, and no man, except the lords, shall be covered* in the room 
in which the select committee is sittmg. A select committee of the 
House of Lords may sit, notwithstanding any adjournment of the 
house, without special leave. 

The Lords do not give select committees authority to send for 
witnesses or documentary evidence, nor hav(5 the committee any such 
power : but parties are ordinarily served wiili a notice from the clerk 
attending the committee, that their attendance is requested on a 
certam day, to be examined before the committee. Until reccaitly, 
such witnesses were required, previously to tJieir examination, to be 
sworn at the bar of the house ; but by tlu; Parliamentary Wit- 
nesses Act, 1858 (21 & 22 Viet. c. 78), a committee of the Houses of 
Lords may administer an oath to the witni^sses (‘xamined before 
them. Where a positive order is thought necessary to enforce tlu? 
attendance of a witness, or the production of documents, it (unanates 
from the house itself. A select committee upon a bill cannot examine 
witnesses, oxc(^pt by order of the house. 

It is usual to give a Lords’ committca^ po\V(‘r to appoint their own 
chairman : but when no such power is given, the chairman of com- 
mittees (though not named as a member) is the chairman, by virtue 
of his office. 

Pursuant to resolutions of the 25th June and 7th December, 
1852, in effect the sam(‘ as the Commons’ standing orders Nos. 59. 
00. and 01, a record is made on the minutes of the proceedings of 
the select committees of tlu^ House of Lords, of the names of lords 
who put questions to witness(‘s, who are present at each sittmg, and 
who take part in a division. 

The constitution of the select committees of the House of t'ommons 
is j’egulated by standing oi’dej'S Nos. 55-62, which make provision 
respecting the iiumbiu’ of members placed upon the committees, 
for their attendance, for tlu^ publication of their names on the notice 
paper of the liouso and upon the minutes of proceedings, and require 
that due previous notice shall bi* given of motions for the nomination 
of members on select committees. Notice also must bo given of 
a motion for the addition of mombtu’s to, or the discharge of a member 
from further attendance upon, a select committee. ^ In compliance 
with these orders, a select committee is usually confined to fifteen 
members : but if from any special circumstances a larger number 
1 178 H. D. 3 s. 956. 



SELECT COMMITTEES. 427 

should bo thought necessary, the house, after jiotice previously given 
(see p. 220), makes the necessary order.i 

A committee upon a matter of privilege (see p. 241) may be Commit- 
appointed and nominated forthwith without notice ; such a com- J'^°ttor8 of 
mitteo having been held not to be governed by any of the orders privUege, 
applicable to the appointment and nomination of other select com- 
mittees,^ and the same practice is followed in the case of a com- 
mittee appointed to draw up reasons to bo assigned to the Lords 
for disagreeing to amendments made by the Lords to a bill (see p. 890) 
and to a committee appointed to fultil the orders or intentions of 
the house (see p. 219). 

Tli(^ nomination of select committees has in sp(^cial cases been Nomiiui- 
eiitrusted by the order of the house to sources other than its own 
decision.^ For instance, the house has appointed certain com- commit- 
mittees by ballot ; ^ or has named two members, and appointed the than 
rest of the committee by ballot ; ^ or, having chosen twenty-one 
names by ballot, has permitted each of two members nomhiated itself, 
by the house to siriki^ of! four from that number.^^ The house 
habitually resorts to the committee of selection, for the partial 
nomination of the members of committees on hybrid bills (see p. 

854) and occasionally also for the nomination, wholly or partially, 
of other select committees. ^ When the house has delegated this 

^ Select cciiimittccs iioiuiiiatod of was occasionally entrusted to tliat body, 
twenty -one membei’H (Civil nills (Ire- Htamford, Derby, and Sligo Elections, 103 
land) Bill), 100 C. J. 218 (Home Work), C. J. rM ; 108 ib. 158 ; 109 ib. 52 ; Mr. 

1(32 lb. 230 ; of thirty-one members (In- Stonor’s ease, 100 ib. 182; Education 
dian Territories), 107 ib. 168 ; of thirty (Inspectors’ Reports), 119 ib. 281 ; Leeds 
members (Incasing Powers, &c. (Ireland) bankruptcy court, 120 ib. 312. See also 
Bills), 108 ib. 284 ; of twenty-three mem- l(*tter on proposal that the Speaker should 
bers (Merchant Ships), 135 ib. 84; of nominate a select committee, Denison, 87. 
twenty-seven mcmbeis (Merchant Ship- * Secret commiltocvs: 50 C. .1. 259 
ping), ib. 180 ; (Railway Rates, and Agri- (State of Ireland) ; 67 il). 402 (State of 
cultural Tenants’ Compensation Bills). 137 (Vunties); 74 ib. 64 (Bank); Colchester, 
ib. 21. 376, &c. The Speaker has refused iii. 37. ^ 

to allow a motion for the nomination of * 88 C. J. 144. 467, &e. 
another member to be made after the * 88 C. J. 1 60. 475. 

number of members of which the com- ’ 'I’lio select committees on the Passing 

mitteo had been ordered to consist had ToUs Rill of session 1857 and the Metro- 
been nominated, without leave of tho polis Ijocal Management Bill of session 
house previously obtained, 112 C. J. 157. 1860 were nominated by the committee 

- 112 (I J. 232, 146 H. D. 3 s. 97 ; 113 of ilection, 112 {). d. 43 ; 1 15 ib. 304. The 
( 3 . J, 68, 148 H. D. 3 s. 1855-1867 ; 143 select committee on Mail Contracts of 
il J, 484. session 1869 consisted of seven members, 

* Until Ibe surrender by the Commons five of whom were nominated by the com- 
of their judicature over contested elections mittee of selection and two by the house, 
put an end to the general committee on 124 ib. 85. Tho select committee on tho 
elections, tho nomination of committees Contagious Diseases Acts of session 1880 
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duty to tlio comiiiittioe of selection, no notice of motion, either for 
the discluirgo of a uiember nominated by that committee or for the 
substitution of another member in his place, is permissible, unless 
such motion is given under authority from the committee of selec- 
tion.^ Members have also been nominated to serve on a committee 
to examine witnesses, without the power of voting, 2 or to serve on 
a committee, and to take part in its proceedings, hut without the 
poAver of voting. 3 In the nomination of members to serve on select 
committees, and on select committees to Avhom hybrid bills (sec p. 
351) or private bills (see p. 665) may be referred, neither the house, 
nor the committee of selection, are bound to consider whether members 
are pei'sonally interested in the matter or bill rehuTed to the com- 
mittee, and no objection can be raised in this respect to the con- 
stitution of the committee. 

Sessional committees also are appointiMl, such as tlu^ committee 
of public accounts under standing ord(‘r No. 75 (see p. 503) ; the 
committees on standing orders (s(‘e p. 633) and public petitions 
(see ]). 560), th(^ committee of selection (s(H‘ p. 660), the general 
committiHi on I’ailway and canal bills (see ji. 661), the local h'gis- 
lation conimiitee (s(h^ p. 666), the publications and debates’ reports 
committees and the kitch(‘n and refreshment-rooms comniittcH'. 

Th(' number that shall form the quoruni of a committee is order(‘d 
by the house. Wh(‘re no quorum is named, il is necessary for all 
th(! memb(‘rs of th(^ committee to attend. In cases of an iinjuiry 
partaking of a judicial character, tlu^ house has named a (luorum of 
live, but at the same time ordered the committee to ivport the 
absence of any memb(‘r on two consecutive days ; ^ or, when such an 
investigation has been undertaken by a committee of live members, 
no quorum has been fixed by the house.^ Three are generally a 


consisted of ten members nominated by 
the house with five nominated by the com- 
mittee of selection, 135 ib. 47. In session 
1883 the nomination of five members to 
serve on the joint committee on the Chan- 
nel Tunnel was referred by the house to 
the committee of selection, 138 ib. 143 ; 
iind the committee on the London Cor- 
poration (Charges of Malvei-satior^ of 
se.Hsion 1887 consisted of five members 
nominated by the oommitteo of selection, 
142 ib. 108. The nomination of the 
ordinary committees and of sjjeciaUy con- 
stituted select committees upon private 
bills is described infra, pp. fiOI, 664. 


» 3 Pari. Deb. 4 s. 552. 

* Carlow Election, 91 C. J. 42 ; Mr. 
Stonor’s case, 109 ib. 232 ; Education 
(Inspectors’ Reports), 119 ib. 281 ; Leeds 
bankruptcy court, 120 ib. 312 ; London 
Corporation (Charges of Malversation), 
142 ib, 108. In the last mentioned case 
these members had the power to ])roposo, 
as well as to examine witnesses. 

® Moorad’s claim, 113 C. J, 68. 

* Great Yarmouth and York Elections, 
90 C. J. 457. 504. 

5 109 C. J. 232 ; 119 ib. 281 ; 120 ib. 
313. 
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quorum in committees of the upper house, and in the Commons the 
usual number is five when the number of the committee is fifteen 
and upwards : ^ but three are sometimes allowed, 2 and occasionally 
seven,3 or nine,^ or any other number which the house may please 
to direct. Late in the session, the original quorum of a committee 
is sometimes reduced.^ Where a quorum is prescribed by a standing 
order, the order is suspended before the quorum is reduced.^^ 

A committee cannot proceed to business without a quorum, and, Absence of 
pursuant to standing order No. 02, the clerk of the committees calls 
the attiaition of the chairman to the absence of a quorum at any time Appcnclix 
during its sitting. The chairman thereupon suspends tlu‘ pro- 
ceedings of the committee until a quorum*. be present, or adjourns 
the committoe.7 

As the object of select committees is usually to take evidence, the JWer to 
House of Commons, Avlien necessary, gives them “ power to send 
for persons, papers, and records.” If that power be not given, 
documents that may be laid before the committee are liamh'd in m-oran. 
by ihe chairman. Under the powcT to send for persons, Ac., wit- 
nesses may bo summoned by an ordia*, signed by tbe chairman, and 
must bring all documents that will be required for the us(^ of tlui 
committee. If the order is neglected or disobeyed, I lie matfoi* is 
reported to the house, and an offender is treated in the same manner 
as if he had been guilty of a similar contempt to the house itself (si'o 
p. 77). Witnesses, however, are not summoned from India or the 
colonies : but application is made to the secretaiy of state to secure 
their attendance, or to obtain answers to written questions.® 

In 1849, the Fisheries (Ireland) committee was appointed, with For papers 
power to send for v(ij)ers and records only,® but examined witnesses coJaJonly ’ 
who voluntarily tendered their evidence. By this arrangement, 
the expense of witnesses summoned in the usual manner was avoided. 


^ The committee on Moorad’s claim 
consisted of seven members, and the quo- 
rum was five, 113 C. J, 68. 

2 lllC.J.g. 12; 120ib.46. 

8 HOC. J. 87; 126ib. 40; 126ib. 01, 
&o. 

• Privilege (complaint against Times 
newspaper), 1854, 109 C. J. 75 ; Oaths of 
members, 1857, 112 ib. 374. 

lOOC. J. 279 ; 110 ib. 201; 127 ib. 
219; 128 ib. 301. 

• Public Accounts committee, 123 C. J. 
91 ; 124 ib. 340, &c. ; Standing orders 


committee, 149 ib. 278 ; 152 ib. 302, &c. 
For these motions notice is necessary, sec 
p. 139. 

’ As to the effect upon the validity of 
a committee’s proceedings of the absence 
of a quorum, see Mr. Speaker’s remarks, 
177 Pari. Deb. 4 s. 7 1 6. A committee has 
been instructed to report the evidence of 
a witness, although given when its quoram 
was incomplete, 107 C. J. 254. 

* Army (India and the Colonies) com- 
mittee, 1867, &c. 

» 104C.J.75. 
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A select committee on a bill, liaving power to send for persons, 
papers, and records, can take (evidence only concerning that bill, 
unless the scope of its inquiries he enlarged by an instruction. i 
A select committee have no power to send for any papers which, 
if required by the house itself, would be sought by address (see p. 
ndl). In such cases, the chairman may either move an address in 
i-b(' liouse, or communicate with the secretary of state to whoso 
department the papers ndate, who will lay <bem before Parliament if 
lie iliinks pro})ei', ))y command of Jiis Majesty. The papers, when 
receiv(^d, will then bti ref(qT(‘d to tlu^ committ(Hi ])y the hous('. Nor is 
a commii>t(^e at liberty to send for any jxipors which, according to 
tbf) rules and practice i>f the house, it is not usual for the house 
itself to 01 ‘der. In the committee on the Thames Embankment, in 
1871, objections were raised to the production of a case laid before 
th(^ law officers of tlie Crown, on the ground tha.t such a document 
was not usually i‘e(juired to be produced by the house itself (see 
p. 302) : but when it appeared that the opinion formed upon tbe 
case bad been pr(‘sented, the j^roduclJon of tbe case, upon which 
t hat opinion was founded, could not. be resisl.ed, and it. was presented 
t.o t he commiitoe.2 

In* Is.TS, the seb'ct committee on the Eoundaries of Boroughs 
had loav(' to receive and call for maps, memorials, r(q)orl.s, papers, 
and recoi’ds conc(*rning the boroughs, and to conha- with tiu* boundary 
commissiom^rs, and those employed undei’ them in thdr inquiih'S, 
and with the. members for th(^ counties a.nd boroughs atf(‘ct('d.‘^ Tn 
1888, tlie select committee of tlu? Lords on the Sweating System 
was empowered by a rf'sohition of t heir houses t o employ .a gentleman 
to visit the localiti(*s wherc^ the (existence of tbe systi'in was allegial, 
and to (‘xamine into the evidence proposed to be submitted to tho 
committee.'^ In 1912 the select committee on Patent Medicines was 
given power to ordei’ analyses to be made.^ 

Orders for the appoint.ment of select committees are occasionally 
discharged ; ^ and other committees, with different orders of refer- 
ence, appointed. 7 

1 190 H. 3). 3 8. 1809. 109 ib. 251 ; 147 ib. 214. 223. For an 

^ Minutes of the coniinittec, Pari. Pap, instance of the discharge of tho order for 

(H. Cl), BOSS. 1871, No. 411, pp. iv. ^ l the committal of a bill to a select com- 

» J23 Cl J. 183. mitteo, see 150 (I J. 213. 

* 120 L. J. 455. ^ Conventual, &c. Institutions, 1870, 

^07 0. J. 124. 125 C., 1.109. 

« 03 (I J. 205 ; 99 ib. 300 ; 108 ib. 487 ; 
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During tlio sitting of a select committoQ of the Lords, under Presence 
standing order No. 49, strangers may be excluded. Btrangors. 

In the Commons, the presence of strangers during the sitting of Lords, 
select committees is generally permitted. Their exclusion, however, Commons, 
may be ordered at any time, and continued as long as the committee 
may think fit. When the committee are deliberating, it is the in- 
variable practice to exclude strangers.’ 

Any lord is entitled, by standing ord(‘r No. 48, to attend thoProaenco 
H(‘lect committ(^os of iliat house and is not excluded from coming in 
and speaking, but lie must not vote. This privilege does not extend Lords, 
to a secret committt'o. 

Members of the House of Commons have claimed the rigid, of being Commons, 
present, as well during the deliberations of a committee as while 
the witnesses are examined ; and although, if requested to retire, 
they would raixily make any objection, on the grounds of established 
usage and of courtesy to the committee, they ougld. immediately 
to ivi.ire when the committee are about to deliberate ; yet it appears 
Dial th(^ commitieo, in ca.S(' of ib(Mr rdusiil, have no powei- U) order 
tliem to withdraw. 

On the 24tli April, lt>2h, Mr. (llanvyle, from ihe select committee P»’rco- 
on the cliargfis against the Duke of Buckingham, staled that excen- 

. ill , n J I (■5}^a,j.gp8 

tions were taken by some members of the house against the exami- against 
nations being kept privates without admitting some other members Buok-^ 
thereof, and dc'sirvd the direction of th(^ house. It is (‘vident from 
this stat('ment iliat the committee had exercisial a power of excluding 
mi^mbers ; and though il. is said in the journal that much dispute 
arose upon the gineral question, “ wh(dh(a- the membei's of the house, 
not of a S(d(‘ct committee, may come to thc^ select committee,” no 
general rule was laid down : but in that particular cas(' the house 
ordered— 

“ That no member of the house shall be present at the debate, disposition, 
or penning of the business by the select committee; but only to be present at 
the examination, and that without interposition.” ^ 

An opinion somewhat more definite may be collected from the East India 
proceedings of the East India Judicature committee, in 1782. Ini“Jj“" 
t hat case the committee were about to deliberate upon the refusal of 

^ Any morabor of a select committee committee on Land Acts (Ireland), Pari, 
has a right to have the room cleared if ho Pap. (H. (1), boss. 18{)4, No. 310, pn. xxix. 
wishes to take the opinion of the com- and xxx. 
mitiee upon any matter arising, select 1 0. J. 840. 
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Mr. Barwell io answer certain (j nest ions ; and on tla^ room being 
cleared, 1 h‘ insisted upon his privilege, as a member of the house, of 
being present during the debate. The committee observed that as 
Mr. Barwell was th(‘ party concerned in that debate, they thought he 
had no right to l)o present. Mr. Barwell still persisted in his right, 
ixnd two momb(!rs attended the Speaker, and returned with his opinion, 
that Mr. Barwell had no riglit to insist upon being present during 
the de1)ate ; upon Avhich Mr. Barwell withdrew. Hero the ground 
taken by the coininitteo for his exclusion was that h(^ was concerned 
in the debate', and not simply that, as a nuunber, lie had no right 
to be pres(‘nt al tlu'ir delibei*ations. Tlu' house soon afteiwards 
ordered- 

“That when any matter shall arise on which the said committee wish to 
(lo])ate, it shall be at their discretion to require every person, not being a 
member of the committee, to withdrawn” 

Tlie infe}‘onc(^ from tliis or(](T must be that tlie eommittei' would not 
otherwise have' Ix'i'U authorized to exclude a member of th(‘ houso.^ 

When conunii,t('es wtuv a.ppoint(‘d to examine the ])hysicianR of 
King (Teorg(^ IIL, in BSK) and 1811, th(‘ hous(' also ordered, “ That 
no member of this hous(‘. but such as an' membi'rs of the committee, 
be there pn'sent.” 2 

On the 28rd February, 1840, in the case of ilie Tiish Poor com- 
mittee, the Spc'aker staled iha,t, although it had been ilie practice 
for mem])ers, not being nuanbers of the committ('e, to withdraw 
while the committee were deliberating or dividing : y»‘t if members 
p('rsist(‘d in remaining, tlu' committee had no power Io exclude tlu'm, 
unless by ordei* of the housc.=^ 

As riK'nibers cannot be excluded from a committ(H^ room by the 
authority of the committee, if the occasion should arise, the committee 
must apply to the house for power to effect their exclusion. At the 
same time, it may be observed, that such applications are not favour- 
ably entertained by the house. ^ 

When, in the opinion of either house, secrecy ought to be main- 
tained, secret eommitt('(‘s are appointed, ■> whose inquiries are 

1 38 C. J. 370 ; see also Election Pro- Rochdale Election case, 1857, 140 H. D, 

ceedings committee, 1842, 97 ib. 438. 3 s, 137 ; see also 102 ib. 2095. 

2 06 C. J. 0 j 07 ib. 17. ^ 41 L. J. 90. 113 ; 42 ib. 176 ; 43 ib. 

» 102 H. I). 3 8. 1183. 07 ; 51 ib. 436 ; 52 ib. 35 ; 53 ib. 1 16 ; 80 

* See Election Proceedings committee, ib. 22 ; 38 C. J. 430. 435 ; 05 ib. 37 ; 66 ib. 

1842, 07 C. J. 438 ; Army before Sebas- 37 ; 07 ib. 17 ; 72 ib. 20. 318 ; 02 ib. 26 ; 
tojx)l committee, 1855, 137 H. D. 3 s. 18; 00 ib. 401 ; 112 ib. 24. 38. . 
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conducted throughout with closed doors ; and it is the mvariable 
practice for all members, not on the committee, to be excluded^ 
from the room throughout the whole of its proceedings.^ 

Generally speaking, the proceedings of a select committee are i>roco 4 v< 
assimilated, like those of standing committees, to those of a committee * 
of the whole house. comrait4 

In a select committee, however, the first proceeding is to 
a chairman, who is ordmarily called to the chair by the general chairman, 
voice of th(^ members present : but if a difference of opinion should 
arise, the choice is obtained by the procedure observed by the house 
in the election of a Speaker, 2 

Members attending the sittings of a committee may sit or stand niviaioas. 
without being uncovered. Every question is determined in a select Lords, 
committee in the same manner as in the house to which it belongs. 

Jn the Lords’ committee, the chairman votes like any other peer ; 
itnd, if the numbers on a division be equal, the question is negatived, 
in accordance with the ancient rule of the House of Lords, “ Semper 
prceswmitur -pro neganie'' In the Commons, the practice in n select Commona, 
committee, not being a private bill committee (see p. 701 ), is similar 
to that observed in divisions of the house itself, pursuant to the reso* 
lution of the house : “ That, according to the established rules of 
J^arliament, the chairman of a select committee can only vote when 
tliere is an oquahty of voices.” 2 The doors of the committee room 
are d(H‘med to be loclanl whilst a division is being taken, and a miunber 


* ‘‘111 ili(' course of the dobutc (on tho 
eoniiniiico of Hoorccy on tho Bank of 
Kngliuul), Mr. Fox and Mr. Groy both 
Htatod distinctly and expressly, and with- 
out contradiction, that the nature of a 
committee of secrecy was only that it ex- 
(duded from their proceedings all strangers : 
hut that tho members of tho committee 
wore not otherwise bound to individual 
secrecy out of tho eoimnittee, than as their 
own sense of dtity or propriety might sug- 
gest, according to the nature and object 
of their inquiry,” Colchester, i. 91. For 
a discussion as to the peculiarities of a 
secret committee, see debates upon the 
budget and na \7 estimates, 96 H. D. 3 s. 
987. 1056 ; Bank Acts committee, 144 ib. 
596. 

® Minutes of C'qmmiitess ; .Savings 
Banks, 1849 : Bills of Exchange Bill, 
1855; Rochdale Election, 1857; Tenure 
and Improvement of Land (Ireland) Act, 


1865; Railways, 1881 ; Public Accounts, 
1894. 

® 91 C. J. 211. In tho comniiiteo on ilu> 
Consolidation of the Customs and Inland 
Revenue, 1863, Mr. Horsfall, tho chair- 
man, had prepared a report, which was 
negatived by a majority of one. Mr. 
Cardwell then proposed a report embody- 
ing the opinions of Iho majority : but at 
the next nUHiting of tho committee, Mr. 
Horsfall declined to resume tho chair, and 
proposed that Mr. Cardwell should take 
it,— his object being to obtain a majority 
in favour of his own views. The matter 
being referred to Mr. Speaker, he ex- 
pressed an opinion that the course pro- 
posed was oontraiy to the spirit of parlia- 
mentary proceedings, and Mr. Horsfall 
resumed the chair ; but a oommittee so 
balanced being unable to agree, they 
merely reported tho evidence without 
any opinion, Denison, 145, 

2 F 
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who had heard the question put could not formerly abstain from giving 
his vote. In view of the change of practice in this respect in standing 
committees (see p. 419) this rule is not now strictly enforced in 
select committees. A member, having voted by mistake, has been 
allowed to correct the error ; and a member’s vote has been dis- 
allowed, as he was not in the room when the question was put.i 
Sittinga of A Select committee may adjourn its sittings from time to time, 
2’ges occasionally a power is also given by the house to adjourn from 
beyond place to place ; ^ or from time to time, and from place to place.^ 
cincts.^' ^I^his power of adjournment from place to place is generally intended 
to enable a committee to hold its sittings in different parts of London, 
as the Mint committee of 1887, at the Mint ; the Coal Mines com- 
mittee of 1852, at the Polytechnic Institution ; the National Gallery 
committee of 1858, at the National Gallery ; the Naval and Military 
Services (Pensions and Grants) committee of 1914 at the Treasury ; 
and the Oaths committee of 1850, at the house of Mr. Wynn, a menilx^r 
of the committee, wlio was sick. In 1884, the committee on the 
Inns of Court appointed a quorum to go into Essex, to tiiko the 
evidence of a witness who was unable to move from liomo. In 
1858, it was proposed to give the power of adjourning from place 
to place to the committee on Contracts (Public Depailments), in 
order to enable it to hold its sitting at Weedon ; but the proposal 
was withdrawn, and a royal commission appointed. In 1868, this 
power was granted to the committee on the Thames Conservancy, 
to empower it to visit different parts of the river to which its inquiry 
extended.^ In 1864, the same power was given to the committee 
on Schools of Art, and in 1881 to the committee on Artizens’ and 
Labourers’ Lwellings.^ 

Com- In c(a'tain cases, sek^ct committees have been appointed expressly 
to purpose of taking the examination of witnesses who were 

examine incapacitated 1)V sickness from attending personally to be examined 
. witnesses, before the house or its committees.^^ 

Sittings of Eormerly, without the leave of the house, no committee of the 
Commons could sit during a sitting of the house, but now, by standing 
mitta order No. 54, all committees, not being standing committees (see 
^ttlugof p. 418) are able to sit on days when the house meets for business, 

the house. i ^Rates and Fares), Pari. 318; 170ib.*22. 

Pap. (H. C.), seas. 1882, No. 317, pp. 60. » 72 C. J. 26. 318 ; 108 ib. 360. 

63. *U18C. J.240. 

2 gp c. J. 419 ; 101 ib. 162 ; 105 ib. 119 0. J. 266 ; 136 ib. 336. 

215 ; 107 ib. 279 ; 108 ib. 463 ; 111 ib. « 61 0. J. 435 ; 2 Hatsell, 138, u. 
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duriug tlio sitting, and notwithstanding any adjoummont ^ of the 6’. a 54, 
house, except wliile the house is at prayers. The Serjeant, therefore, 
under standing order No. 64, when the house is going to prayers, s. o, 64„ 
gives notice thereof to the committees (see p. 189), and all proceedings 
of committees, after such notice, are null and void, unless such com- 
mittees be otherwise empowered to sit after prayers. 

A committee may not sit, save by leave of the house, on a day SifctiagB 
when the house is not sitting. The leave of the house must be^o^u^m^t 
obtained, therefore, on a Friday night, to enable a committee 
sit on Saturday. 2 Occasionally, committees have been ordered to 
sit from day to day notwithstanding any adjournment of the house, 
or to sit and proceed forthwith, and to sit from day to day.^ 

A select committee ought to bo n^gularly adjourned from one Atijoum- 
sitting till another, though in practice the reassembling of the com- 
mittoe is sometimes left to be afterwards arranged by the chairman, 
by whose direction the iiKunbers are summoned for a futui’o day ; 
but this practice, not Ixdng regular, can only be resorted to for 
the convenience of the members and with their general concurrence. 

In 1871, a complaint was made, that, a day having been lixed for 
Ihe m^xt meeting of the committee by the chairman, he had, after 
consulting several members of the committee, appointed an earlier 
day : but it was ruled that, under the circumstances explained to 
the house, such a proceeding was not irregular.^ 

In 1856, the Masters and Operatives committee was revived, ^ in Kovivalof 
consequence of an irregularity in its adjournment— the first instance, 
it is believed, of such a proceeding, except in the case of committees 
on private bills. 

Where select committees have been appointed to in(|uire into , 

matters in which the private interests, charact('r or conduct of 


^ The word«i, “ any adjouminoiit,” in 
ilio Btandiiig order, are held by usage to 
luoaiithe adjoumiuent of the house whilst 
the committees are sitting. 

* On Saturday llth July, iW'i, the 
joint oommittee on the Port of London 
BiU sat without the Commons’ membws 
obtaining leave of the house. The 
Speaker ruled privately that such leave 
was unnecessary. 

> 123 0. J. 183 ; 124 ih. 87. Leave 
has been given to all oommittees to sit, 
notwithstandmg any adjournment of the 
house, during the remainder of the ses- 
sion, 147 ib. 390 ; 150 ib. 394 ; until the 


adjournment for the Easter recess, 103 ib. 
142 ; until a day named, 106 ib. 153 ; 
until a day during the Easter recess, 170 
ib. 87 ; to a joint eommitlec, 170 ib. 189; 
durmg a roeess, ib. 132. In session 1914- 
10, when it was proposed that the house 
should not sit on Fridays, leave was given 
to all select committees to sit on that day, 
and in session 1916 similar leave was given 
and extended to Monday.s, if the house 
adjourned from Thursday or Friday till 
Tuesday, 170 aj. 40; 171 ib. 13. 

* 205 H. D.3 8. 085. 

5 111 C. J. 298. 
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itKuiibors of tlio House of Commons or other persons are coucerned, 
the committees are empowered to hear counsel on behaK of such 
persons, the order of the house for that purpose being obtained on 
petitions presented to the house, i on the report of the committee,^ or 
on a motion to that effect.^ A committee has also been instructed to 
hear parties by counsel or otherwise ; ^ and, on the other hand, the 
order of the house has provided that such hearing of persons interested 
shall be at the discretion of the committee.^ 

In accordance with the resolution of tin; Ibth March, 1688, if any 
information come before a committee that chargetli a member of 
the house, the committee ought only to direct that the house be 
acquainted with the matter of such information, without proceeding 
further thereupon.^ 

The evidence of the witnesses examined before a select committee 
is taken down in shorthand, and printed daily for the use of the 
members of the committee J In the Lords, the printing is authorized 
Ijy an order of the house ; in some cases with special directions 
r(^stricting the delivery of the copies of the evidence, or of certain’ 
portions thereof.^ In the Commons, evidence before select com- 
mittees is printed according to long-established usage. 

A printed copy of his evidence is sent to each witness for Ids revision, 
with an instruction that ho can only make verbal corrections, as 
corrections in substance must be effected by re-exannnation ; nor 
is a witness permitted to see the original manuscript notes of his 
evidence. Alterations should bo conlined to the correction of in- 
faccuracies, or tlie imcossary explanation of any answer, and are 
required to be in the handwriting of the witness himself, unless he is 
disabled by accident or inlirmity, in which case they may be‘ written*’ 

Parliament, see p. 184. UfticuU' reports 
of evidence by shorthand writers were 
first ordered by the Lords, on divorce billsi, 
1099, 1700, 10 L. J. 524. 030. 034. Short- 
hand wi’iteiii were subsequently employed 
by the Lords in 1 780, upon the slave-trade 
inquiries ; and by the Commons in 1792, 
on the Eau Bri^ Drainage. Pursuant 
to the Act, 42 Geo. lU. c. 84, shorthand 
writers attended election committeeij, 
Colchester, ill 332 ; see also resolution 
4th May, 1789, regarding Mr. Gurnpy, 
who Was appointed to take minutes at 
the trial of Warren Hastings, 44 C. J. 320. 

« 115 LJ. 177; 117 ib. 393. 418; 121 
ib.ll0; 139ib.l40. 107. 


’ 124C.J.5I. 

2 143 CJ. 234; i 07 ib. 384. 388. 430. 

8 124 0. J. 48; 135 ib. 188. 

* 77 C. J. 405 ; 88 ib. 109. 508 ; 110 ib. 
307 ; llOib. 307; 119 ib. 193; 123 ib. 
203; 124 ib. 48. 51. 

“ 143 a J. 234; 144 ib. 253; 151 ib. 
402 ; 152 ib. 29 ; 166 ib. 178 ; 107 ib. 384. 
388. 430. 

8 10 0. J. 51. See also ib. 047, and 
proceedings of select committee on British 
South Africa, Pari. Pap, (H. C.), sess. 
1897, No. 311, p. xxxiii., and Mr. Speakers 
luling, 49 Pari. Deb. 4 s. 1273. 

’ Eor the permanent estabUsUmeut of 
the shorthand writer to both houses of 
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by another person at his dictation. The corrected copy should be 
returned without delay to the committee clerk, who is to examine 
the corrections, and, if any appear to be irregular, he is to submit 
them to the chairman. If the evidence be not returned, with 
corrections, in six days, or sortie other reasonable time, according to 
the circumstances, it is printed in its original form.^ Where evidence 
has been taken upon oaih, its correction should be restrained 
within very narrow limits. On the 20th July, 1849, an instruction 
was given to a select committee to re-examine a witness “ touching 
his former evidence,” as it appeared that he had corrected his 
evidence more extensively than the rules of the house permitted, 
and his corrections had consequently not been reported by the com- 
mittee; 2 and in 1849, a committee of the Lords reported that the 
alterations made by some of the wilnesses were so unusual, that 
they had ordered the alt(*rations jind corrections to be marked, and 
printed iu tlie margin.*'^ 

Leave is occasionally given io the parties appearing before a seleci 
committee i,o print the evidence from the commit! (‘e clerk’s copy, 
from day to day.'* 

Both as a breach of tlu^ (k:>mmons’ privileges (see p. 76),. and Evidence 
pursuant !,o the resolution of the house forbidding the publication, 
no member, or any other person, may publish any portion of the FWinhed 
evidence taken by, or documents presented to select committees, reported, 
which have not been reported to the house ; and this rule extends 
equally to the report of a committee before it has been presented 
to the house.*’’ 

Select committees are able to consider and to report to the house Considem^ 
resolutions recommending an outlay of public money for the purposes 

therein specified, without the previous signification of the royal fions 

» involviag* 

^ Instructions by Mr. Speaker, 16ih a report of a select committee, which had public 

April, 1861 ; and see 189 H. D. 3 s. 1223. been formally presented to the house but 

* 104 C. J. 526, was not yet available for the use of mem- 

* * Railway Acts, 1st Report, 81 L. J. bers, was communicated to the press, the 

107. Speaker stated that the more regular 

* 126 C. J. 292 ; isi ib. 300. 360 ; 132 practice was that members of the house 

,b. 141. 202, &c. ; 135 ib. 209 ; 147 ib. ' should be the first to be put in possession 
288 ; 154 ib, 252, &c. of the results of the deliberations of a 

92 C. J. 282 ; 130 ib. 141. See also select committee, 14 Pari. Deb. 4 s. 812. 

28 Pari. Deb. 4 s. 1257 ,* second special The irregular publication of reports by 
*eport from select committee on Ck)ttage royal commissions has been refenwl by 
domes Bill, Pari. Pap. (H. ll), sess, 1899, the Ijorda to the committee on the office 
do. 271, 151 C. J. 327, 74 Pari. Deb. 4 s. of the Clerk of the Parliaments, 1 16 J. 

1013. 200, 

M 59 H. D. 3 s. 81 3 ; 238 ih. 802. When 
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recommonclation (see p. 467), beeauso such a resolution is classed 
among those abstract resolutions by the house in favour of public 
expenditure, which are in the nature of suggestions, and are not in 
themselves binding upon the action of the house. i 
Draft When the evidence has been concluded in a committee on a public 
tos^or ™tter, the chairman prepares resolutions, or a draft report, which 
report, jg customary to print and circulate among the members before 
consideration.2 Eesolutions are open to discussion and amendment, 
subject to the same rules as in a committee of the whole house. 
No resolution or amendment may be proposed, which is not within 
the order of reference ; and the chairman will decline to put it from 
the chair. When a resolution has been agreed to, the committee 
a, re unable to review and amend it. When there are more than one 
series of resolutions, it is usual to move that those to be proposed 
by Mr. A. (generally the chairman) be now taken into consideration ; 
which question may be amended by leaving out “Mr. A.” and insert- 
ing “ Sir W. H. ; ” and the opinion of the committee being ascertained^ 
th(^ consideration of the resolutions preferred by them is proceeded 
with. A draft report is read the lirst. time projormd, and a seQptid 
t ime paragraph by paragraph, each paragraph being liable t.«^amend- 
numt, according to tiho ordinary rules wliich govern amendments. 
A question is also put, that, each paragraph, or each paragraph as 
amended, stand part of tlie report. In case there should be two or 
more draft report.s, pro]>osed byditfereni members, they are severally 
read the first time, when a question is proposed that the* draft repoi t, 
proposed by Mr. V. be now read a second t.ime, paragraph by para- 
graph ; to which an amendment may be moved t.o leave out. “ Mr. 
0/’ and insert. “ Lord 1). ; “ and when the commit.tee have decided 
which of the rival reports shall bo accepted for consideration, it is 
proceeded with, paragraph by paragraph, and becomes the basis of 
t.he report of the committee to the house. New paragraphs may also 
be inserted throughout the report, or added by way of amendment, 
When the whole report has been agreed to, a question is put that it 
be the report of the committee to the house. 

* Reports : soss. 1857-8, on Mr. Bar- 529). 
bet’s case, lllH!. J. Ill; aosa. 1877, on ^ Kaoh sot of resolutions or draft report 

tiOrd Oochrano’s case, 1,*12 ib. 143 ; which is road the first time is printed in 
and on House of Commons (Ventilation), ^yfenso in the minutes of the committee, 
f’arl. Pap. (H. C.) sess. 1880 (I.), No. 173, * Committee on Local Taxation, 1870, 

and sesR. 1 880 (II. ), No. 37, &c. ; see 3 Hat- resolutit)n of Sir M. Lopes, 
sell 243, n., also payment, of witnesses (p. 
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In a select committee on a bill the procedure of the committee Prooeaure 
of the whole house is followed, and when the evidence, if any, has been 
concluded, the clauses of the bill are considered. The rules which ' 

have been already described with regard to amendments to bills 
(see p. 369) in committee of the whole house apply to the con- 
sideration of bills by select committees. Though the power of the 
house of making relevant amendments in a bill, under standing order 
No. 34 (see p. 864), is, in terms, confined to committees of the whole 
Imuse, it is acted upon by select committees, as the rules of select 
committees follow, as far as possible, those of the house, and of 
committees of the whole house.i A select committee has, con- 
sequently, the power of considering a money clause, if duly sanctioned 
by a resolution (see p. 458).2 

The irregularity of the conversion by amendments of a bill into Power of 
a now bill, by the committee to whom the bill was referred, has been committee 
considered (p. 376) ; though a select committee, after consultation bill, 
with the Speaker, have negatived all the clauses, and the preamble 
of a bill ; and made thereon a special report to the house.^ If the 
select comnnttee should fail to report the bill, the committee may be 
revived, and the bill recommitted to it.^ 

I 

When the bill is repoi tod from a select committee, it is recommit ted Bills re- 
to a committee of the whole houH(‘,*'’^ unless it bo first recommitted t o 
t>he same select commit.toe.^ If, in addition to reporting the bill, with 
or without) amendments, the commit.tee desire to inform tbo lionse of tpos. 


any matters relating tr> t,be bill, they nuike a special report. ^ 

S(deet committees formerly liad no ])OW('r to r(q)ort) (‘it her tb(dr Power , to 
opinion, or the minutes of evidence t.aken before them, without, leave ^ ^ 
given by an order of t lu' house. By standing order No. 63, com- *S’. o. 
]nitt»‘es empowevt'd to send for j)ersons, papers, and records, can now 


^ Pier and Harbour Orders Coafirma- 
tion Bill, 118 0. J. 248; Government An- 
nuities Bill, 110 ib. 25,^ ; Municipal CW- 
porationa (Borough Funcla) Bill, and Wild 
Fowl Protection Bill, 127 ib. ICO. 342. 

^ Electric Telegraphs Bill, 123 C. J. 350 ; 
(!ounty Officers and Courts (Ireland) Bill, 
134 ib. 301, MS. Minutes of Proceedings. 
The Speaker has drawn the attention of 
the house to a clause inserted in a bill by 
a select committee, which, unsanotionei 
by a previous committee’s resolution, 
charged the payment of salaries upon Hie 
Consolidaiod Fund; and the bill was 
consequently recommitted, ITtli .July, 


Htt3, 08 C. J, 487. In session 1912-13 
the select oommiitoo on a bill inserted a 
clause in italics imposing a charge, and the 
necessary resolution of the committee of 
the whole house was agreed to before the' 
consideration of the bill in committee of 
the whole house on recommittal, 167 C. 
J. 429. 437. 

* Sale of Liquor (Sunday) BiU, 123 0, J. 
305, Pari. Pap. (H. C.), sess. 1867-8, No. 
402. 

* 1150. J. 373. 

6 1060. J. 393; 107 ib. 199. 

« 97 C. J. 440 ; 98 ib. 487 ; 106 ib. 239 

’ 1100.J.236; 120 ib. 386, 



440 


8ELEC1T COMMITTEES. 


r(*})oii IIkmi’ oj)mion and ol)S(‘rvation<i, togethor with the minute^ of 
ovidonee, to the house, and also make a special report of ^matters 
which they may think fit to bring to the notice of the house, 
w It is the custom not to report the evidence until the inquiry has 
from nme been completed, and the report is ready to be presented : but where 
to time, intermediate publication of the evidence, or more than one 
report, has been thought desirable, the necessary power has bepn con- 
ferred upon the committee on its appointment, ^ or the house has 
granted leave subsequently, on the application of the chairman, 
for the committee to “ report its opinion or observations, from time 
to time,” or to ” report minutes of evidence ” only, from time to 
time. 2 TIntil the report and evidence have been laid upon the table, 
ii, is irregular to refer to them in dehate,^ or to put questions in refer- 
ence 1,0 i-ho proceedings of the committee. If a committee, at Ike 
conclusion of iiieir inquiry, make a final report i,o ilie house, the 
sitiings of the committee are assumed to have been closed ; ^ and if 
fiuiher ])roc(‘edings W(U*e desired, it would be necessary to jvvivo 
\]\i> committee.^ 

enquiry Wht^ii a, committee have not completed their inquiiies before the 
end of the session, they n^port the fact to the house together with 
any evidence which they may have taken. ^ In their report they 
usually recommend the re-appointment of the committee in the 
next session. This course has usually been followed, and the 
evidence taken in the previous session has been referred to tln' 
newly appointed committee.® 

* 103 C. J. 139 ; 161 ib. 45 ; cf. also taken before a commitieo has not been 

select committee on Navy Estimates, 143 laid before the house, the committee re- 
( 1 . J. 95. 104 el aeq. appointed in a subsequent session cannot 

* 74 L. J. 80, &c. ; 92 C. J. 18. 167 ; report it except as a paper in the appOn- 

112 ib. 282, &c. dix. To obviate this difficulty, in the 

® 169H. I). 38. 814; 193 ib. 1124. For case of the select committee on Inoomo 
exception to this rule see select committee and Property Tax, the house ordered the 
on Loans to Foreign States, Pari. Pap. evidence of the previous session to be laid 
(H. C.), sess. 1876, No. 367, p. Iv., 130 Wore it ; and when presented referred 
0. ,1. 141. 148 ; and Mr. Disraeli’s re- it to the reappointed committee, with 
marks, 223 H. D. 3 s. 11 1 0-20. leave to report it forthwith, 107 C. J, 163. 

* 189 H. D. 3 B. 604. 108. 177. Under similar circumstances, 

See also the Speaker’s ruling that a the house has ordered the evidence taken 

•motion to commit a bill to a select com- in the previous session to be referyed to 
mittee on another bill was out of order, as the reappointed committee and to 
tlie committee, having reported the bill printed, House of Commons (Ventilation), 
committed to it, had ceased to exist, 1 1 168 C. J. 261 ; Police Forces (Weekly 

Pijrl. Deb. 4 s. 1287. ^ Rest Day), 164 ib. 126. 140. 

» Tyne River, &c., 106 0. J. 201. * Town Holdings, 147 C. 66 J. 76. 

^ When for any reason the evidence 
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There have boon instances in which the chairinan of a commit tee, Publi^rtf* 
after the committee had reported, has published his own draft report, 
which had not been accepted, accompanied, in some cases, by additional report*, 
arguments and illustrations ; i and no objection had been urged 
against such a publication : but on the 21st July, 1858, it was brought 
to the notice of the house, that the chairman of a committee had 
published and circulated, in the form of a parliamentary proceeding, 
a draft report which he had submitted to the committee, but which 
had not been entertained by them, accompanied by observations 
reflecting upon the conduct and motives of members of that com- 
mittee. No formal vote was sought for on this occasion : l)ut it 
was generally agreed that the proceeding was irregular, and contrary 
to tlie usage* of Parliament. 2 

In one case i«he repoiT of a commii-teo had been made, and ordered Reports ’ 
to h(‘ printed, in i<he previous session, but was, in fact, prepared l>y 
t}u‘ cliairnian afier the prorogation. A commitlt'e was appointed 
to consider tlie circumstances under which the document purporting 
to ho the report of the committee had been ordered to ho printed ; 
and on their report h(‘ing received, the house resolved, “ That the 
document was not a report which had been agreed to by tho^said 
committee, and that the said document be cancelled.” ^ On tht* 

28th April, 1863, notice being taken that tho analysis of evidence 
appended io the report of the select committee on Sewage of Towns 
in the last session, comprised observations and opinions not within 
tho scope of such analysis, it was ordered to be cancelled.'^ Notice 
also has been taken of certain errors in a statement comprised in 
tho appendix to a report, and a corrected statement ordered to he 
laid before the house.^ 

When the evidence has not been reported by a committee, it has Report* 
sometimes been ordered to be laid before The house.® It is usual, 
however, to present the report, evidence and appendix together, 
which are ordered to lie upon the table, 7 and to be printed. In 
presenting a report, the chairman appears at the bar, and is directed 
by the Speaker to bring it up.® 


^ Agricultural Distress, 183t) ; Income 
Tax, 1861. 

2 151H.I).3fl. 1867. 

102 0. J. 264. 682. 

* 118 C.J. 189. 
s 1030. J.62J. 

« 88 0.J.671; 105 ib. 637. &c. 

’ Debate on this motion atljoum6d, 137 


O.J. 604. In 1850 the house referred the 
evidence taken before tho Ceylon com- 
mittee “to the Secretary of State for 
the Colonies for the consideration of her 
Majesty’s Government,” instead of order- 
ing it to be printed, 106 0. J. 661. 

* In session 1914-10 the select com- 
mittee on Naval and Military Services 
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Son of House of Lords, pursuant to standing order No. 51, any 

reports, report presented by a select committee, o.ther than a select committee 
on private bills, is not merely to be laid upon the table of the house, 
but to be printed and circulated, and notice is to be given on the 
minutes of the day on which it may be intended to take the report 
into consideration. If it be expedient, the Commons appoint the 
consideration of the report of a select committee for a future day, 
by a motion made on the presentation of the report,^ or by a sub- 
sequent motion for that purpose . 2 The report of a committee 
presented during a previous session has also been thus taken inl.o 
consideration.^ On the consideration of a report, motions have been 
made expressing the agreement ^ or the disagreement of the house 
therewith, s or motions are made which are founded upon, or which 
enforce, the resolutions of the committee.® 

Recotn. Motions also may be made that the report be recommitted ; ^ 
reports. recommitted, with minutes of proceedings, so far as they relate 
to a certain paragraph ; ® or recommitted, and the order of refer- 
(‘uce amended ; ® or communicated to the Lords at a conference.^® 
Joint There are several early instances of the appointment of joint 
to of** committees of the two houses : but until 1864, no such committee 

I^rds and appointed since 1695.^2 ^ similar to that adopted in 

(Jommons. i ^ 

regard to conferenc(‘S (see p. 583), that the number on the part of 

the Commons should be double that of tlie Lords, in the constitu- 
tion of a joint comuiitt ee is no longer i]) force ; iind joint committees 

(PisnsionsandCrantH), whicli had roceivod .Inly, 1807, relating lo Il»e repoil of the 

leave to sit during a prolonged adjourn- scleet rominittee on British South Africa, 

nientof the house, was empowered to send l.')2 ih. .‘188, 'I'lie reports of the Public 

its re])ort to the Clerk of the House, if the Accounts eommiWoe have b('en disenssod 
house was not sitting, who was ordered in on a motion for their consideration, Hit) 

that ease to give directions for printing ih. 3.59, 150 Pari. Deb. 4 s. 420, etc. 

and cire.nlating the Report and to lay it ’ 7fi C. J. 213 ; 82 ib. 318 ; 88 ib. .583 ; 
upon the table at the next sitting of the 02 ib. 478 ; Azeem Jah (forgery of fligna- 
honse, 170 0. .1. 22. 38. 235. tiires to petitions, 180.5), 120 ib. 252. 

^ 130 C. J. 134 ; 131 ib. 405, &c. ® As the previous question eannot bo 

® 57 (i, J. 413. 481 ; 01 ib. 147. 1.52; entertained in a Commons’ committee 

special report, Evesham, 80 ib. 168 ; Rail- (see p. 253), the paragraph on the minutes 

way Servants, &o., 1892, privilege case, of the proceedings of a select committee, 

147 ih. 129. 170 ; see p. 123. which contained an entry of a motion for 

® 86C. J. IGl. the previous question, was recommitted 

* 15 C. J. 697 ; 34 ib. 740 ; 89 ib. 471. to the committee, 137 C. J. 509. 

^ 04 C. J. 413. A motion of concur- * 70C. J. 430. 

renee has been superseded by an amend- 91 C. J. 9. 
inent “ to proceed to the orders of the ” ,3 Hatsoll, 38 ef seq. ; trials of the 
day,” 143 C. J. 51 1. . I^ords in the Tower, 8th May, 1679 ; Lord 

« 94 (A J. 352 ; M ib. 042 ; 142 ib. Stafford’s im|ieachment, 27th Nov. 1080. 

.300; 143 ib. 511. geo also motion 20th 22nd April, 1695, 11 C. J. 314. 
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consist of equal numbers, representing both houses, lliis practice 
began in 1864, when, at the instance of Mr. Milner Oibson, the 
Commons appointed a committee of five members on the railway 
schemes of that session affecting the metropolis ; and requested the 
Lords “ to appoint an equal number of lords to be joined with the 
members of this house.” The Lords accordingly appointed a com- 
mittee of five lords to join the committee of the Commons.^ Joint 
committees have since been repeatedly appointed at the instance of 
one house or the other. 2 The house in which the joint committee 


me c. J. 38 .r) 7 , 173H.T). 3 b. 291. 
311.493. 

Originated by the Lords: Parlia- 
mentary Deposits, 188 H. D. 3 s. 423, 122 
C. J. 311 ; Despatch of Public Business, 
124 ib. 87 ; Parliamentary Agency, 131 
ib. 282 ; Stationery Office, 136 ib. 281 ; 
Private Bills (Memorandum of Associa- 
tion), 144 ib. 341 ; Statute Law Revision 
Bills, 147 ib. 102 ; 148 ib, 92 ; Statute 
Law Revision and Consolidation Bills, 149 
ib.33: 15019.95; 151ib.43; 152ib.27; 
153 ib. 81 ; Elootrical Energy (Cenerating 
Stations and Supply), 1 .^3 ib. 80 ; Houses 
of Lords and Commons Permanent Staff, 
153 ib. 46 ; Railways Ireland (Amalgama- 
tion) Bills, 155 ib. 129 ; London Under- 
ground Railways, 156 ib. 60; Sunday 
Trading, 101 ib. 59 ; Poisons and Phar- 
macy Bill, Companies Consolidation Bill, 
and Post Office Consolidation Bill, 163 ib, 
79, 170 ; Water Supplies Protection Bill, 
165 ib. 61 ; TiOcal Covornment Arts, 1888 
and 1894, ^^c., 165 ib. 213 ; 166 ib. 27; 
Metropolitan Water Board (New Works) 
Bill, 166 ill. 75 ; Consolidation Bills, 
167 ib. 21 ; 169 ib. 101; 170 ib. 123; 
171 ib. 48 ; Ancient Monuments (Con- 
solidation and Amendment) Bill, ^,c., 
167 ib. 137 ; Forgery Bill, 168 ib. 45. 
Originated by the Commons : Railway 
Companies Amalgamation, and Tramways 
(Metropolis), 127 C. J. 61. 83 ; Railways 
Transfer and Amalgamation Bills, 128 ib. 
62 ; Channel Tunnel, 138 ib. 116; Debates 
and Proceedings in Parliament, and Pri- 
vate bill legislation, 143 ib. 86. 93 ; Rail- 
way Rates and Charges Provisional Order 
Billfl, 146 ib. 129; 147 ib. 62 ; Electric 
and Cable Railways (Metropolis), 147 ib. 
74 ; Canals Rates, Tolls and Charges Pro- 
visional Order Bills, 148 ib. 251 ; 149 ib. 
123; 150 ib. 2.30; 151 ib. 50 ; Electric 
Powers (Proteotive Clauses), 148 ib, 274 ; 


Merchant Shipping Bill, 148 ib. 560 ; Dub- 
lin Corporation and Clontarf Urban Dis- 
trict Council Bills, 155 ib. 104 ; Municipal 
Trading, 155 ib. 125 ; Queen Anne’s 
Bounty Board, 155 ib. 275 ; 156 ib. 212 ; 
Widows and Orphans of Soldiers and 
Sailors, 156 ib. 37 ; Presence of the Sover- 
eign in Parliament, 156 ib. 79 ; Housing of 
the Working dassos, 157 ib. 80 ; London 
Water Bill, 157 ib. 90 ; Municipal Trading, 
1 58 ib. 102 ; Port of London Bill, 1 58 ib. 
1 68 ; Metropolitan W at<or Board Bills, 1 62 
ib. 68 ; Lotteries and Advertisements, 
Port of London Bill, 163 ib. 112. 168; 
High Court of Justice (King’s Bench 
Division), Stage Plays (Censorship), f64 ib. 
273 ; Licensing Consolidation Bill, 165 ib. 
66 ; Gas Auilioritios (Residual Products). 
J67 ib. 334. In session 1894 Ihe Cojn- 
moiiH proposed the committal of the Mer- 
chant Shipping Bill lo a joint committee', 
and agreed lo the Lords’ proposal that, it- 
should bo committed to tlio joint, com- 
mittee on Statute Law Revision, &e., 
Bills, 149 ib. 66. 77. In session 1911 the 
Commons proposed that, the Thames 
( !onservaney Bill should be eommitied t.o 
the joint committee on the Metropolitan 
Water Board (New Works) Bill, to which 
the Lords agreed, 166 ib. 87. 94. 'I’lio 
joint committee on the Stationery Oflioo 
of session 1881 was nominated but did 
not meet. In session 1908 a message 
from the Lords proposing that certain 
Electric Supply Bills affecting London 
should be referred to a joint committee 
was considered by the Commons, when the 
Lords’ resolution was disagreed to, 163 C. 
J. 79. 102, while m session 1880 no de- 
cision was come to by the Commons on 
the message from the Lords stating that 
they had appointed a committee on the 
Government of India, and asking the 
Commons to appoint a similar committee. 
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originatos appointn a commiik^o con^<isting of a certain number of 
its members, and requests the other house to appoint a committee 
of a like number to form the joint committee, and sends it a message 
to that effect. An addition to the number of members of the joint 
committee is secured by the same methods The appointment of 
a joint committee in the house in which it originates is now usually 
preceded by a resolution communicated to, and concurred in by, 
the other house affirming the expediency of such appointment, 2 
or of the committal of a bill to a joint committee,® as the case may be. 

The circumstances and manner in which certain bills under the 
Private Legislation Procedure (Scotland) Act, 1899, are committed to 
joint committees are described in Chapter XXXIL 
place that the Lords should propost^ tin* liimo and place 

meeting, of meeting, whether the committee be first desinal liy the Lords or 
. i)y the Commons ; and the committee of the Commons are diroci.ed 
to meet the Lords’ committee accordingly, and they agree in the 
appointment of the cliairrnan of the joint commitl ee without an order 
from tlieir house. 

Chair. 'fhe practice of ilie House of Lords, which (‘inpowers th(> chair- 
^ ^ man, of a committee to vote like the other members, without a casting 
vote, and establishes that, if the votes of the committee are equal, 
the question is decided in the negative (see p. 4B8), is followed by 
a joint committee.^ 

ijuJtnic- An instruction to a joint committee is governed by the rules which 
regulate instructions to committees of the whole house (see p. 804), 
and cannot, therefore, be drawn in a mandatory form, or endow 
the committee with powers already possessed by them. 


1 4 1 C. J. 0 1 . 1 0 1 , &c. No action was taken 
Ijy the House of Commons upon the pro- 
posal of the Lords for joint committees on 
'J'own Improvements (Betterment), 1803- 
94, on the Declaration against Transub- 
stantiation, 1901, and on the Professional 
Accountants Bill and Rights of Way 
Bill, 1911, while in the case of Drafting 
of Bills, 1896, and Housing of the Labour- 
ing Classes, 1901, joint committees were 
appointed by both houses, but members 
were not nominated to serve thereon. In 
the ease of Motor Omnibus and Trolley 
Vehicle traflfio a resolution of the Lords as 
to the expediency of a joint committee 
was agreed to by the Commons without 
further action being taken, 169 C. J. 394. 
403. 


1 147 C. J. 165. 175. In the case of the 
joint , committees on Statute Law Re- 
vision and Consolidation Bills, additional 
members have been added to the com- 
mittee in respect of individual bills, 149 
C. J. 96. 101 ; 151 ib. 167. 197, &c. 

2 128C. J.62; 148ib.92; 153ib.80. 
A motion may be made for agreeing with 
such a resolution in the House of Commons 
without notice, 21 H. C. Deb. 5 s. 1245. 

» 148G. J.560; 167ib.90. 

* Despatch of Public Business, 1869 ; 
Railway Companies, 1872 ; Joint Com- 
mittee Proceedings, vols. vii. 178, and 
xiii. 102. See also proceedings and special 
report of joint committee on London 
Water Bill, Pari. Pap. (H. C.), sess. 1902, 
No. 222, pp. iv., xJtii. 
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A joint committee has the same power of swearing witnesses as WHao^iv 
ommittees sitting separately, in the usual manner.^ ; r 

In former times, committees of both houses have been put inOo^miat^*, 
ommunication with each othor.2 Jn 1861, also, power was given betwacn' 

0 the select committee on the business of the house to communi- : 
iate, from time to time, with a select committee of the House of tecs. 
jo.rds upon the same subject.^ 

’ Bailway Anialgamaiion Bills, 18711. ib. 287. 21U. 

2 Corresponding Societies, 1791, 49 ^ 93 L. J. 13, lib C, J. 77. ' 

1. J. (U9. 020 ; State of Ireland, 1801, 06 
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CHAPTEB XVIIL 

PAliLIAMENT, AND CHARGES UPON THE PEOPLE. 

Part I. The Crown. 

Part 11. Tho House of Commons. 

Part III. The House of Lords. 

The Sovereign, being the (executive powtT, is cliarged with tho 
management of all the revenue of tho state, and with all payments 
for the public service. The Crown, therefore, acting with tho advice 
of its responsible ministers, makes known to tlie Commons the 
})ecuniary necessities of the government ; the Commons, in return, 
gtaiit such aids or supplies as are required to satisfy these demands ; 
and they provider l)y tax(‘S, and by theappro])riati()n of other sources 
of the public iiiconu^, the ways and iiktihs to moot the su})plies which 
they*ha\'o granted.^ Thus the Crown demands money, t}i(‘ Commons 
grant it, and tho Lords assent to the grant : but the Commons do 
not A^ote money unless it bo required by tli(^ Crown ; nor do they 
impose or augment taxes, unless such taxation bo necessary for the 
})ublic service, as declarc'd by the Crown tlirougli its constitutional 
advisers (see p. 4G2). 

Tlio demand by the Crown for grants of aid and supply for the 
service of each linancial y(^ar is made in the spoucli from tho throne 
at the opening of Parliament. The sovereign addresses ilie Commons, 
demands the annual supply for the public service, and acquaints 
i-hem that estimates will hv. laid before them of tho amount that will 
be requked. Purtbor demands may be made during the progress 
of the session by messages from the Crown desirmg pecuniary aid 
(see p. 464), by a demand for a vote of credit (see p. 464), or by the 
presentation of an estimate. Tho form in which the Commons vote 
those supplies is consequently a resolution that each sum “ be granted 
to his Majesty ; ” nor is a grant of supply, even when endowed with 
the force of law, available for use until the sovereign puts it at the 
disposal of the treasury by a royal order under the sign manual.^ 

1 Pari. Pap. (H. C.) aess. 1868-9, No. 360, part ii. p. 661, 
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In ticcordance with the royal direction, ^ estimates are laid before Preseiita* 
the House of Commons, stating the specific grants of money which 
will, during the current year, be required for the army, navy, and 
civil services; and by resolution, 19th February, 1821, the house ray, 
directs that whenever Parliament assembles before Christmas, the 
estimates for the naval and military services should be presented services, 
before the 15th day of January then next following, if Parliament 
be then sitting ; and that such estimates should be presented within 
■ ten days after the opening of the committee of supply, when Parlia- 
ment does not assemble till after Christmas.^ The directions given 
by this resolution ai e observed, as far as possible, by the army, navy, 
and civil service departments. 

Until 1854, estimates were not presented in respect of the revenue Estimatos 
departments. Prior to that yt'ar, the charges of collecting the^y^y^^y 
revenue were deducted by each department from the gross sums 
collected. This practice, which withdrew the full produce of the 
taxes, and tlu; cost of colk^ction, from the immediate control of 
l^irliameni, was condemned by a resolution of the house, 30th May, 

1848.=^ Th(} whole of the revenue derived from taxation after the 
deduction of payments for drawbacks, bounties of that natui’e, 
repayments and discounts is now paid into the exchequer, and the 
cost of the revenue departments is included among the annual 
estimates.^ 

As the sover'eign is responsible for the presentation of the estimates Power a 
of th(» public ('xpenditurr^, the Crown, acting through its ministers, 
controls, subjiict to the requirements of the Excherpitu’ and Audit 
Departnuaits Act, 18G(), the form in which the estimates are pre- 
sented. Under established usage, however, important changes in 
the customary form of the estimates should not bo made without 
the previous approval of the Public Accounts committee (see p. 503), 
acting on behalf of the House of Commons ; and, in deference to tliis 

^ In the of the ohargo for the dis- other ostimatos for the public service, 

embodied militia, the iaitiative was ])ro8entod by command, 118 C. d. 30, 109 

formerly taken by /He House of Commons. H. 1). 3 s. 198, 

An estimate was ^ ^opared by a select * 70 C. J. 87. 

committee and referrtjd to tlie committee ** 103 C. J. 580. 

of supply, when the royal recommenda- * Exchequer and Audit Hopartmenis 

tion was signified, 117 C. J. 327. Inoon- Act, 1806 (29 & 30 Viet. c. 39), section 10, 

venionces arose from this method of pro- ' which repealed a similar provision in 17 

codui’o ; and, pursuant to resolution, 9th & 18 Viot. o. 91. See also 109 C. J. 467, 

February, 1803, the militia osthuatoH, as Todd. ii. 201. 
long as they were required, were like the 
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priiiciplo, ofticial alterations in the estimates are restricted to such 
rearrangements as involve no question of principle. ^ 

The ordinary sessional estimates are pi’esented in three parts or 
divisions, comprising the three branches of the public service— the 
army, navy, and civil services and revenue departments ; and each 
(estimate contains first a statement of the total grant thereby de- 
manded, and then a statement of the detailed expenditure thereof, 
divided into subheads and items. Those estimates should embody 
the total amount of the expenditure which is required for each 
linancial year ; and accordingly, when an increase over the demands 
made by the annual estimates for any services is requisite, revised 
or additional estimates are presented, specifying the amounts 
ultimately found necessary for those services.^ 
besides the ordinary sessional estimates foi* the service of the 
current year, to meet the requnements of the executive government, 
estimati'S for grants on account, for supplementary grants, and for 
(‘xcess grants, are presented during each session ; and occasionally 
an application is made for a vote of credit to cover extraordinary 
naval or military charges, or for such other object of exceptional 
expenditure as may have arisen during the session (see p. 454). 

(^wiiig to our financial system, and the conditions of parliamentary 
business, the presentation of estimatiss for grants in advance upon the 
(‘sti mated departmental expenditure of the year, before a complete 
sanction has been gi^ai to that expendituiv, is an annual nec(‘ssity. 
Tiiese grants are known as “ votes on account.” It was hopi'd that 
the vote of the coininitteo of supply would be taken upon tla^ bulk 
of the annual estimates during the earlier portion of each session, as 
the jinancial year closes on the 81st Mai'cli, and begins on the 1st 
April. 3 The futility of a hope centred on the 1st April is the experi- 
ence of every session. When that day comes round, session after 
session, very slendei- provision has been made foT' the rc^qiiiroments 
of tile new linancial yc'ar. Moi’eover, as eveiy grant of supply is 
limited to the service of the financial year for which it is made, the 


1 341 H. D. 3 8. 1517 ; see also PubUc 
AcoounW Committee’s Reports, Pari. Pap. 
(H. 0.) sess. 18d7, No. 333, p. iii. ; boss. 
1881, No. 360, p. iii. ; sess. 1888, No. 
406, p. iv. ; sess. 1890, No. 71, p, iv. ; sess. 
1890-91, No. 361, p. ix. ; sess. 1904, No. 
288, p. X. ; sess, 1913, No. 179, p. iii. : 
sess. 1916, No. J15, p. xxiii. The form 
f»f an estimate cannot be diacussed on 
the vote in eommittoe of supply, llfO Pari. 


Deb. 4 8. 122. 

‘ * On the same principle, following the 
precedents of 1814, 69 C. J. 18. 449, re- 
vised estimates to carry out a reduction 
of the army and navy estimates, were pre- 
sented in 1866, 111 ib. 172 ; and of the 
army estimates in 1858, 113 ib. 112. 120. 

» Pari. Pap. (H. C.) sess. 1868-9, No.^ 
366, part ii. p. 330. 



VOTES ON ACCOUNT. 


449 


grant lapst^s, if it haB not been utilized before the 31st March ; and, 
under the provisions of the Exchequer and Audit Departments Act, 

1866, all unexpended sums in the hands of the departments are sur- 
rendered to the exchequer. Thus, obviously, during the first quarter 
of each calendar year, a vote on account must be demanded ; ^ for, 
if no grant in advance has been made upon the 31st March, the 
maintenance of the public service in the early part of the new financial 
year will be wholly unprovided for, 

Durmg sessions uninterrupted by a dissolution, the army and Votes on 
navy departments are usually exempt from the necessity of obtaining 
votes on account.^ Owing to the nature of the duties entrusted to 
them, the constitutional principle which insists that each grant of by use of 
supply shall be devoted exclusively to the object for which the grant 
is made, is subjected to a temporary suspension in their case. Under 
sanction from the treasury, authorized by a provision in the Appro- 
priation Act of each current financial year, and subject to a con- 
firmation of the transaction by the next year’s Appropriation Act, 
the mihtary and naval departments have the power of using, at their 
discretion, until the close of each financial year, and so long as the 


^ Formerly in addition to the vote on 
account rcquii-od during the month of 
March, one or more votes on account were 
rendered necessary during the months of 
May, June, or July by the pressure of 
])arliamentary business which jwstponed 
the consideration of supply to the end of 
the session, A limit was placed by prac- 
tice upon the total amount that might be 
demanded by estimates for a ‘‘ vote on 
account.” To retard or to obviate a 
renewal of these demands, estimates have 
been presented for the first sessional vote 
on account, comprising the expenditure 
for the ensuing tlireo months. This 
course was followed in 1879 and 1881-2 : 
but such opposition arose, that the pro- 
posal for a throe months’ supply was not 
pressed, and provision for two months was 
accepted, 244 H. T), 3 s. 1593 ; 259 ib. 
1146.' Accordingly, from 1881-2 till 1896, 
the practice was to limit the first vote on 
acoouht to the ensuing two months, and 
the supply granted by the later votes on 
account to two months, or less. The 
power of Parliament is, in this matter, 
unrestricted ; and, in the session Cff 1888, 
to provide for an impending adjournment 
from August to November, the third vote 
P. 


on account was made for the period of 
four months, 143 0. J. 428. Since 1896 
votes on account have been taken on one 
of the days allotted for the consideration 
of the business of supply (see p. 471) of 
the current session, and a vote oii account 
has boon taken in the mojith of March 
comprising tlic exjienditure for the ensu- 
ing four and a half or live months, whicli 
has obviated the necessity for another vote 
on account, 143 Pari. Deb. 4 s. 1226. In 
J910, however, the vote on account taken 
in March represented six weeks’ exp<m' 
dituro and further votes •on account for 
six and seven weeks’ expenditure were 
taken subsequently; and in 1911 the vote 
on account in March represented three 
months’ expenditure and a further vote 
on account for six weeks’ expenditure 
was taken. 

2 To suit tfie exigencies of parlia- 
mentary business, votes on account were 
taken, before the numbers of men were 
voted, during the session of 1848, for the 
9xmy and navy, 103 C. J. 253. 264 ; in 
,1868, for both services, 113 ib. 78, 149 
H. D. 3 8. 110; in 1867, for the navy, 
122 C. J. 112. 163; see also 267 H. D. 
3 8. 852. 856. 

2 D 
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ServicoH 
included 
in SOS' 
sional 
grants on 
account. 

Votes on 
account 
before a 
dissolu- 
tion. 


aggregate sum of the estimates is not exceeded, any surplus arisinj 
on any of their votes either by the excess of the sum realized bj 
appropriations in aid over the sum estimated or by a saving ii 
expenditure. Accordingly, to meet the necessity of carrying on th( 
iiiwy and navy services, those departments are permitted to mak( 
a temporary advance, on account, out of any one grant, towards 
any other grant which appears upon the estimates for that service 
or towards defraying expenditure on an urgent service for whicl. 
provision has not ])een made by Parliament.^ Thus it is customary 
to obtain, before the ‘31st March in each year, the grant for the pa;y 
and wages of the men in the army - and the navy for the ensuing 
linancial year, and to use the money obtained from the Consolidat(‘(j 
Pund on the authority of this grant for the general maintenance o1 
those services, until the grants to the army and navy are completed. 

According to established usage, demands for grants on account art 
I’estricted to such sei’vices as have received the sanction of Parlia- 
ment,'J though an exception is occasionally made to this rule in favoui 
of trilling or non-conteiitious new services. 

(Iranis on account may also be rendered necessary by a dissolution 
of Parliament. If the dissolution occurs in tin* tairly portion of a 
session, before supply is completed, it may be necessary to tako,ysji(e& 
on account sufficient to carry on all the services, army and navy, as 
well as civil, until the now Parliament is able to consider the grant 
of supply.^ The amounts demanded for grants on account caused 
by a dissolution W(‘re, to take the case of 1841,^ a supply consisting 
of one-half of the civil and miscellaneous expenditure. In 1857 ^ 
and 188G,7 supply was taken for four, and live months. In 1880, 
supply was taken for thix'e months, in behalf of the bulk of the navy 
and the civil services, and a four months’ grant for education, and foi 
those other special services, that are seldom voted in full until lati 
in the session.^ When Parliament Avas dissolved in 1880, as th( 


^ 7 Edw. VIL c. 20, s. 4. See alHO 171 
Pari. Deb. 4 s. 1457. 1499; 180 ib. 1899. 

2 In 8088 . 1905 the vote for supplies 
and clothing for the army was taken 
before the Slst March, instead of the vote 
for pay, 160 C. J. 97, and in sess. 1913 
the votes lor supplies and clothing and 
works, buildings and repairs, 168 C. J. 31. 

* Report of select committee on Public 
Moneys, Pari, Pap. (H. C.) sess. 1857 (11.), 
No. 279, p. 7 ; 178 H. D. 3 s. 740 ; 181 ib. 
1780 ; 197 ib. 1440 ; 341 ib. 1518. In 


def(‘rence to this usage, in session 1895 e 
sum for the British East Afi’ica Company, 
jiroposod to be included in the second vote 
oil account, was withdrawn therefrom and 
included in a revised additional estimate, 
34 Pari. Deb. 4 s. 656. 

M14 C. J. 158. 

s 96 a J. 383. 

« 112 C. J, 93. 98. 

’ 141 (I J. 220. 275. 

« 135 C. J. 92. 93. 
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navy dopaiiment wan posBosiSod of a Bufficiency of supply, by the 
exercise of the power of making a temporary application of the grants 
they had received towards the service in general, nominal sums only 
were taken on account for the navy services : i but, in future, on 
such an occasion, substantial grants on account will bo demanded 
for both army and navy services. In 1895 votes on account repre- 
senting four months’ expenditure having, .been already taken for the 
civil services, the third vote on account, taken immediately before 
the dissolution, represented one month’s expenditure, while votes 
on account were taken for the navy and army services of £1,000,000 
and £4,000,000 respectively.- The facility thus given for carrying 
on the executiv(i government without reference to rarliament, has 
not been unnoticed. In 1841, Lord John Bussell, on 7th June, pro- 
posed to take supply up to 1st October. Sir Eobert Peel objected, 
that this would enable the government to defer the meeting of 
Parliament until October ; and this objection was met by an assurance 
that the new Parliament should be summoned as soon as possible ; 
and, under similar ciicumstances, when, in 1880, supply was asked 
for exi('nding from June to Olst October, Mr. Gladstone stated that 
ho thought it quite certain that Parliament ought to meet at an 
early period of tiine.'^ 

The grants on account caused by a dissolution should be legalized A])j)ruj)ri 
by an Appropriation Act, passed before Parliament is dissolved, 
appropriating in detail all the supply voted in the expiring session aucount 
in the manner us('d at the close of an ordinary session ; and the dissolu- 
amount of supply left unvoted is dealt with by the succeeding Parlia- 
uK'iit.^ Th(( prorogation or dissolution of Parliament without an 
Appropriation Act is a constitutional irregularity, as th('reby all the 
grants of the Commons are nullified, and the sums must be voted 
again in the next session, before a legal* appropriation can be effected. 

This course was followed on the two occasions when Parliament was 
dissolved, no Appropriation Act having been passed. On the occasion 
of the dissolution of 1820, the Commons did not pass a bill to effect 
the due appropriation of certain temporary supplies ; a course which 

^ 141 C. J. 275. ® On the advice of Mr. Pitt in 1784, and 

® 150 C. J, 317. 318. 319, 35 Pari Deb, of Lord Grey in 1831. The Commons, in 
4 8. 96. 1 784, resolved that the persons who acted 

® 58 H. D. 3 s. 1274. on supply grants, tuwanctioned by an 

^ 306 H. 1). 3 s. 1317 ; see also debate, Appropriation Act, would bo guilty of a 
3 Pari. Dob. 4 s. 507. high crime and misdemeanour, 39 C. J. 

^ Bee Appropriation Acts, sees. 1. and 858. 

11. 1886. 
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, drew from the Lords a remonstrance, which that house recorded on 
its journal (see p. 508). 

Grwitsoii When, owing to the course of events, grants voted on account, 
exceeding ^he case of the army and navy departments, exceeded the 
requSed current financial year, statements were presented, 

by command, showing the amounts of the original scale of expendi- 
ture, together with reduced estimates for the sums ultimately found 
to be sufficient, which were referred to the committee of supply. ^ 
^ In one case, a grant made on account was in excess of the total 
amount required. The duo amount was accordingly voted de novo 
in committee ; and the previous resolution was rescinded, before the 
new resolution was agreed to by the house.2 
{Supple* A supplementary estimate may be presented cither for a further 
^ service already sanctioned by Parliament, in addition to 
the sum already demanded for the current financial year, or for a 
grant caused by a fresh occasion for expenditure that has arisen 
since the presentation of the sessional estimates, such as expenditure 
newly imposed upon the executive government by statute, or to 
meet the cost created by an unexpected emergency, such as an 
immediate addition to an existing service, or tlie purchase of land, 
or of a work of art. The need for a supplementary grant to an 
existing service is not infrequently caused by the system in foi'ce to 
ensure the control of Parliament over public expenditure. To pro- 
vide for i]i(‘ early presentation of the annual estimates, the depart- 
ments are obliged to compute in the month of November their 
anticipated expenditure for the ensuing financial year, dating from 
the coming 1st April. Fallibility must attend calculations which 
range ovtT sixteen months in advance ; and as too large a demand 
for momy is a grave departmental error, the olficial tendincy is to 
make the demand too small. If the lesser error occurs, to avoid the 
still greater evil of excess expenditure, recours(^ of necessity must be 
had to a supplementary grant,*^ 


^ 0<)C. J. 18.440; 111 ib. 172. 

^ Transport Service, 111 C. J. 208. 

In consequence of the difficulty ex- 
perienced in getting the supplementary 
estimates voted in session 1901 a revised 
estimate stating in one sum the supplemen- 
tary amount still required for civil services 
for the year ending 3l8t March, 1901, was 
presented, following the form used in the 
case of the army and navy supplementary 
estimates and llie vote on account. This 


change in the form of the su])plemontary 
estimates for civil services was discussed 
on a motion for the adjournment of the 
house, 156 C. J. 82. See also the Speaker’s 
remarks, 91 Pari. Deb. 4 s. 261. 1161. The 
civil services supplementary estimates 
were presented in this form in the follow- 
ing session, when the matter was again 
discussed on a motion for the adjourn- 
ment of the house. The estimate was 
withdrawn and an estimate in ordinary 
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Supplementary efitimates for the army and navy services have Supple- 
been presented to meet increased expenditure ^ caused by military 
operations, and to provide for an increase of the numbers of the 
navy 2 and army.^ This method. of placing before Parliament the 
demand for increased- expenditure created by such an occasion, has 
been adopted in preference to a vote of credit (see p. 454), when a 
fairly definite estimate could be formed of the amount that would bo 
required, and of the general heads under which that expenditure 
would fall.'^ 

The need for an excess grant arises when a department has, by Excess 
means of advances from the civil contingencies fund, or out of funds 
derived fi’oin “ (ixtra. rec('iptH,” carried expenditure upon a service 
luyond tlie amount granted to that servic(^, during the financial 
ym for which the grant was made, 'LTie idle of ihis class of estimate 
attests the iiatiii’o of the grants ; and to place on record a permanent 
disa.j)prova,l of tlu'se departmental excesses, the (Jommons resoh^ed, 
fiOtli Mjircli, 1849, that “ when a certain amount of expenditure for 
a, ])aii,icular service lias been determined upon by Parliament, it is 
iii(‘ boundeii duty of the department which has that service under 
its charge and control, to take care that the expenditure does not 
exceed the amount placed at its disposal for that purpose.” ^ 

A demand for an excess grant by the army and navy departments Navy and 
is of exceptional occurrence, as under the privilege, which has been 
explained (see p. 449), these departments liave the power of applying 
the surpluses they can ‘save out of any of the grants made to their 
services, to meet excess expenditure made upon other grants, in 
cases where such expenditure is of public advantage. An excess 
grant is required, however, in the case of the army or navy, whenever 
the total expenditure for the year has exceeded that provided in the 
estimates, although when the excess ot expenditure has been met by 
the increase in the total of extra receipts over the amount that they 
were estimated to produce, only a token sum is taken, 

Demands for excess grants, having been first brought before the Proo^mo 
committee of public accounts (see p. 503), are presented to the com- 
mittee of supply in the form of a single resolution, which includes all 

form of the sepantte supplementary sums 426 ; 170 ib. 42. 163. 334. 
required for the various civil services was ’ I3T C. J. 407 i 140 ib. 69. 315 ; 164 
presented, 167 C. J. 42. 66. 67 ; 102 Pari. ib. 436 ; 166 ib, 47 ; 166 ib. 69 ; 169 ib. 
neb. 4 a. 876. 1001. 426. 467 ; 170 ib. 9. 312. 

' 140 C, J. 26. 27. 89 1 164 ib. 435 i * 286 H. D. 3 s. 672. 873. 

166 ib. 50. 365. » 104 C. J. 190. 

“ 156 C. J. 58; 167 ib. 289; 169ib. 
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the occasions for excess expenditure that have occurred in the branch 
of the public service to which the resolution applies ; and the grants 
should be voted, and the money made available before the end of 
the current financial year, in order that the irregularity may be set 
right at the earliest possible moment.^ 

Votes of Unexpected demands upon the resources of the United Kingdom 
for the defence of the empire, or for a warlike expedition, which, on 
account of the magnitude or indefiniteness of the service, cannot be 
stated with the detail given in an ordinary estimate, are laid before 
Parliament by an application, based on an estimate of the total sum 
]V(|uired, for a vote of credit.2 Sums obtained upon a vote of credit 
arc*, lik(‘ other grants of supply, available solely during the financial 
year in I’ospect of which the grant is mad(\^ 

Kxccii- An exci'ptional grant may be required to meet the cost of an 
grantfi. imperial undertaking which forms no part of iihe current servici^ of 

the year, such as the 20,0()0,0()()h granted i-o facilitate the abolition 
of slavery in the British (hlomVs ; ^ loa.ns to foreign countries,''’ 
fortifications and works ; oi* the grant for t he purchase of t he Suez 
Panal sliares.^ Demands also for pecunia,ry ahl ar(‘ made liy a 
mesH(i,ge from th(‘ sovi'reign, b(‘a.ring t-he sign manual ; tlii^ ohjivt 
of thesis m(\ssag(‘s Ixhig usually io olitain a. gi'ant. for Die main- 
tenance of the dignity and W(‘ll-b(hig of t lu^ ('rown,*^ or for tJu^ reward 
of men who have nanhwed distinguished sia vice to th(‘ (nipiri'd* 
Piwc<liire 'Ihesi’ (hanands for ('xceptaonal grants are lirought ladoio Ihrlia,- 
mint either by a resolution jirojiosed in a commitliM' of th(‘ whole 
{grants. housi\ a,]»pointod to sit, on a, futaire day, for tliat, jmrjiose (see p. 457), 
or liy the presentation of a,n est.imato, according to the nature of tlu’ 

’ Oil two oorasions, in order to giv(‘ ’ 131 0. J. 55. 
facililicH for further discussion, excess 150 0. J. IK), ni5 ib. 171 (Civil Lists) ; 
votes have not boon taken until a late date 80 ( t J. 719 (Duchess of Kent, and Princess 
in the session, 157 C. J. 402, 104 Pari. Deb. Alexandrina Victoria of Kent); 105 ib. 

4h, 290; 158 0. J, 378. 539 (Duke of Cambridge); 112 ib. 153 

'“111 C. J. 209; 137 ib. 407 ; 140 ib. (Princess Royal); 118 ib. 09 (Prince of 
173 ; 169 ib. 420 ; 170 ib. 8. 66. 145. 200. Wales), resolutions agreed to nem. m . ; 

234. 281 ; 171 ib. 8. 9. 88. 144. 202. 242. 144 ib. 290 (Prince Albert Edward), &e. 

The practice of demanding a vote of credit ® Sir Henry Havelock, 1857, 113 C. J, 
by a message from the Crown, has, .since 9 ; Sir Rowland Hill, 1864, 119 ib. 293 ; 
1854, 109 ib. 432, been discontinued. widow of Earl of Elgin, 1864, 119 ib. 293 ; 

® 285 H. D. 3 s. 875. liOrds Aleosier and Wolsoley, 1883, 138 

* 88 C. J. 482, sec also We.st India Re- ib. 140. 217 ; Lord KitchenOr, 1899 and 

lief, 1832, 87 ib. 452. 1902, 154 ib. 230; 157 ib. 201 ; Lord 

^Sardinia and Turkish Loans, 1855 Roberts, 1901, 150 ib. 352 ; Lord Cromer, 
and 1850, 110 C. J. 142. 400 ; 111 ib. 273. 1907, 102 ib. 354. 

« line. J. 403, 441, &r. ' JI2C.J.153; 121 ib, 99; 144 ib. 355. 
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demand. A grant based upon an exceptional demand, or a royal 
message, may be voted either by the committee of the whole house 
that is appointed to consider the matter, or wholly or partially by 
the committee of supply. For instance, the grant for the emancipa- 
tion of the negro was voted in a committee ; i the grant for the 
purchase of the Suez Canal shares was voted in committee of supply ; ^ 
and in the case of the demands occasioned by the marriage of the 
Princess Koyal, 1857, the marriage portion, paid out of the revenues 
of the year, was voted upon estimates by the committee of supply, 
whilst the annuity granted to the princess was charged upon the 
Consolidated Fund by a resolution originating in a committee of 
the whole house, ^ a practice which has bcien followed on similar 
occasions. The grants voted in the committee of supply are dealt 
with by the Appropriation Act, and the grants voted in a special 
committee, ])y a bill l)rought in for that purpose (see p. 490). 

Tucidental cliarges necessary to carry on the public service, which Incidental 
are not of ihe nature of the annual supplies, are voted every session, 
upon the recommendation of the Crown signified by a minisita* 

(see p. 458). Usually these charges are for salaries and other expenses 
caused by the imposition of novel duties upon the executive govern- 
mint by the legislation of the session. 

!\l(‘ssag('s from the sovereign also ar(^ sent- l.o Inform P^irliament, Messages. 
wh(‘n an emergency occasions the calling out for service, of 

militia, and tlie army and militia, reserve forces, or the embodiment reserve 

p Ml ‘j • 1 n’ mi • j 1 and terri- 

oi tilu' J ori’itorial Force.'* Tli('S(' messages are communicat ed pur- torial 

su.ant to stiat.uto and in accordanci^ with tlie constitutional principl(‘, 

t hat) warning should b(! giv(ai t.o Parliament, of events which must 

indict an increased charge upon the people. These messages ari', 

according to usage, referred to the consideration of a committee of 

t he whole house. 

Until a grant of supply has been appropriated by statute to the Issues in 
service and object for which the grant is destined, the treasury, of the 
unless otherwise authorized, is not capable of making an issue of the 
sum so granted from the Consolidated Fund. The introduction of 
the Appropriation Bill cannot, however, take place until all the grants 

1 88 C. J. .383. 482. 1878, 133 ib. 156; 1882, 137 ib. 399; 

2 131 C. J. 56. 1885, 140 ib. 51. 124 ; 1899, 154 ib. 482 ; 

3 112 0. J. 170. 175. For earlier ox- 1014, 109 ib. 411 ; 30 & 31 Viet. cc. 110, 

ampK 800 3 Hatsell, 172 ; 67 C. J. 377. Ill, ss. 10. 8 ; 45 & 40 Viet. c. 48, s. 12 ; 

380 ; 69 ih. 254 ; 71 ib. 220. 45 & 46 Viet. c. 49, s. 18 ; 7 Edw. VTI. o. 

M815, 70 a .1. 399 ; 1854, 109 ib. 242 ; 9. s. 17. 
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liilve been voted for the service of the current year,— a process usually i 
langing over the period of six months. A more prompt issue must 
therefore bo made of the money granted from time to time for the ' 
current service of the Crown. Accordingly, from time to time bills 
known as Consolidated Fund bills are passed during each session, 
in pursuance of the provisions of the Exchequer’ and Audit Depart- 
ments Act, 1866, and of the Public Accounts and Charges Act, 1891, 
s. 2. These bills empower the treasury to issue out of the Consolidated 
Fund, for the service of departments for which grants have been 
vot(‘d, such sums as they may require, in anticipation of the full 
sta.tutory sanction conferred by the Appropriation Act. The first 
Consolidaiied Fund Bill of the session is passed during the month of 
Marcii. It includes the supplementary grants for the service of the 
(iriancial y(‘ar that ends on the then approaching 81st March, together 
with iiny (‘xci^ss giants for tlie preceding financial year that have been 
agriK'd i-o. This bill must receivi' Die royal assent in time to allow 
of ihe iK'cessary issues being made before^ the 81st March, and it is 
also a nect^ssity tliaf some amount of supply for the service of the 
ensuing financial year should be made available upon the 1st April.^ 
Further Consolidated Fund bills are passed, during the progress of 
the (Session, at such times as may be ri^quisite for the maintenance 
of the public service. - 

The Commons have faithfully maintained the duty and responsi- 
bility of the sovereign, and iheir own, regarding the custody of 
public money and the imposition of charges upon the people, by 
standing orders framed especially for that purpose.^ Throe of these 


^ In session 1883 the only supply for 
the ensuing financial year on which the 
ways and means resolutions for the Con- 
solidated Fund (No. 1) Bill could be based 
(see p. 492) was that for the army, while 
in 1889 no “ vote on account ” for the 
civil semcos, in 1906 no vote for the army, 
and in 1 913 no vote for the navy had been 
agreed to before the introduction of the 
bill. Votes for each of the services not 
included in the supply upon which the 
ways and means resolutions were based 
were agreed to in each year before the Slst 
March, which enabled the treasury to 
issue for these services part of the money 
placed at its disposal by the Consolidated 
Fund (No. 1) Bills. See Debate on Con- 
solidated Fund (No. 1) Bill, 143 Pari. Dob. 
4 s. 1225. 1396. 

153C. J. 398; 166 ib. 282; 160 ib. 


312. The amount of the “vote on ac- 
count ” granted since 1896 (see p. 449, % 1 ) 
and the power of the treasury to use for 
any service for which a vote has been 
agreed to by the house, the issues authf)- 
rized to be made out of the Consolidated 
Fund under the Consolidated Fund (No. 
1) Act of each session have rendered un- 
necessary as a rule Consolidated Fund 
Bills after the Ist April in anticipation of 
the Appropriation Bill, 137 Pari. Deb. 4 
H.213; 143 ib. 1219. 

* 3 Hatsell, 241. The Imperial Diet of 
Japan, during the session of April, 1892, 
distinguished themselves by embodying 
ill their procedure the principle of im- 
perial control over the initiation of public 
expenditure.— '{Information supplied by 
the courtesy of Mr. Kentaro Kaneko.) 
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standing orders, Nos. 66-68, were the first, and, for more than a o, 
3entury, were the only, standing orders made by the Commons for 
iheir self-governn\ent ; and the regulations prescribed by these 
standing orders have been from time to time extended and applied. ^ 
Under the practice thus established, every motion which in any way 
creates a charge upon the public revenue, ^ or upon the revenues of 
India, must receive the recommendation of the Crown, before it can 
be entertained by the house ; and then, the recommendation having 
been given, procedure on the motion must be adjourned to a future 
day, and be referred to the consideration of a committee of the 
whole house. 


Unless the recommendation of the sovereign enjoined by thes(> 
standing orders be signified, in ih(} manner mentioned in iliis 
paragraph, the Sp(‘aker cannot put the question on a motion which 
comes within ilio sc()j )0 of those standing orders. Accordingly, if 
any motion, oi* bill, or proceeding is offered to lx* moved, whether 
in the house or in a committee, which requir(‘S, but fails io roceiv(‘, 
the recommendaiiion of the Crown, it is the duty of the chair t() 
announce that no question can be proposed upon the motion, or to 
direct the withdrawal of the bill.® In like manner, after the question 
has been proposed on an amendment, and it has appeared thaf the 
amendment would vary the incidence of taxation or increase the 
charge upon the Consolidated Fund,^ the Speaker has declined to 
put the question. In pursuance of the standing orders which regulate 
the financial procedure of the house, committees of the whole house 
are appointed to sanction by their resolutions grants of public money, 
or the imposition of a charge upon the people. The committee is 
appointed, either before the commencement or after the close of 
public business (see p. 219) by a motion that “ this house will,” on 


Recom- 
mendation 
o{ tlio 
Crown 
flignillod 


S. 0. 66- 
71, Ap- 
pendix I. 


^ Tlie first grant of public money pro- 
posed upon a formal recommendation of 
the Crown, took place on 6th March, 1706, 
when Mr. Secretary Harley informed the 
house that her Majesty had been made 
acquainted with a petition praying for a 
grant of 500,0001., presented by sufferers 
from the damage the French troops in- 
flicted on the islands of St. Nevis and St. 
Christopher, during Fgb. and March 1705, 
15 C. J. 323. 

* In the case of Lords Alcoster and 
Wolseley, the grant of a pension was sub- 
mitted to the House of Commons by a 
royal message (see p. 464). Whilst the 


house was acting upon the message, a 
change from a pension to an equivalent 
sum of money was thought desirable; 
and the grant of the sum of money was 
founded upon a resolution of a com- 
mittee appointed upon the recommenda- 
tion of the Crown, 138 C. J. 217. 

« 3 Hatsell, 168, n. ; 55 0, J. 396; 59 
ib. 335 ; 63 ib. 260 ; 142 E D. 3 s. 1302 ; 
164 ib. 173. 997 ; 241 ib. 1691 ; 16 H. C. 
Dob. 6 8. 1902 ; 167 C. J. 61, 36 H. C. Deb. 
5 8. 1496 ; 168 C, J. 53, 61 H. C. Deb. 5 s. 
707. 

* 160 C. J. 303, 148 Pari. Deb. 4 8. 1616, 
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a future day, “ resolve itself into a committee ” to consider the matter 
specified in the motion, and at this stage no statement can be made.^ 
If satisfied that the motion will receive the royal recommendation, the 
Speaker proposes the motion as a question from the chair, and 
thereupon a minister of the Crown signifies to the Speaker and to the 
house, that the motion is recommended by the Crown ; and the 
recommendation, and the name of the member who signified it, are 
recorded upon the journal of the house. 

Public When the main object of a bill is the creation of a public charge, 
resort must be had to this procedure before the bill is introduced, and 
upon the resolution of the committee of the whole house when 
agreed to by the house the bill is ordered to be brought in.2 If the 
charge created by a bill is a subsidiary feature, resulting from tlie 
provisions it contains, the royal recommendation and preliminary 
committee are not needed before the introduction of the bill, but 
bdore the clauses and provisions creating such chai’ges can bo con- 
sidei'od by a, committee on the bill, a resolution sanctioning them ^ 
must be passcnl by a committee of the whole house appoint.ed upon 
tile ivcommendation of the Crown, and must, be agreed to by the 
bous(‘.'^ In t.h(^ ])resentation co]n'es of t.he bill, the clauses and ]»ro- 
visions which cn'ate these charges are prink'd in italics, to mark tba.t 
they do not. form part of the bill, ami that, no question can Ik' proposed 
thereon, unless vitality has be(n impart, ed to them by a coniniitt('e 
ri'sobition."' Amendments oiTenal to a. bill which inquire but. have 
not received this sanction, are not, proposed from the chair, ^ or, if 
agreed to inadvertently, are ca,ncell(‘d.7 Tlu^ Spt'alo'r also lias 
declined, in like manner, to put. tb(' question on an amemlmont 


1 140 Par). Deb. 4 h. 1084 ; 9 H. C. Deb. 
r, s. 254. 

2 r)5(!.J.:i0fi; 98ib. Uw; JOiib.615; 
104 ib. 412 ; 113 ib. 31 ; 147 ib. 67. 79. 
1 Pari. Deb. 4 s. 315. 

® When the scope of‘a clause exceeded 
the power given by the resolution on 
which the bill was founded, the chairman 
declined to put the question thereon, 138 
0. J. 234. 

* Debate on such a resolution is con- 
fined to the terms of the resolution and 
must not 1)6 extended to the bill itself, 101 
Pari. Deb. 4 s. 335; 83 H. C. Deb. 5 s. 
1700. 

« 177 H. D. 3 a. 1308 ; 2.52 ib. 196. 533, 
&o. On an intinmtion from the Speaker, 


a bill reported to the bouse by a select 
comraittco containing a money clause not 
printed in italics was recommitted to the 
committee to set the matter right, 98 C. J. 
487, and a similar course wae followed in 
the case of a bill in which a clause impos- 
ing a stamp duty had been inserted with- 
out the necessary resolution by a standing 
committee, 162 C. J. 196, 174 Pari, Deb, 4 
s. 1068. Sec also 1 77 ib. 718. The house 
is not precluded from discussing on the 
second reading of the bill the clauses 
printed in italics, 24 Pari. Deb. 4 s 185. 

« 112 0. J. 393; 137 ib. 345; 138 ib. 
234; 137 H. D. 3 8. 1897; 164 ib. 173; 
161 Pari. Deb. 4 s. 854 ; 180 ib. 825. 

’ 1110.J.370. 
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which would have -varied the incidence of taxation (see also p. 

505).i 

In accordance with the provisions of No. 71, that consideration interval® 
of a charge upon the people “ shall not be presently entered upon, gta^^of 
but shall be adjourned ” to a future dav, the resolutions of the , 

*■ . tions and 

committees of supply and ways and means, and committees of the bills im- 
whole house upon the appointment of which the recommendation 
of the Crown was signified, are not considered on the day op which 0. 71, 
they are reported from the committee, but on a future day appointed 
by the house ; 2 and bills brought in upon such resolutions are, also, 
not passed through more than one stage at the same sitting of the 
house. When for any reason it has been necessary to take more 
than one stage of such a bill on one day an order is made by the 
house for the purpose after notice given.4 

Examples may be given of matters which need recommendation Matters 
from the (Vown ; namely, a,dvances on the security of public works, roToin-^ 
wlien funds in addition to the funds already availabh* for such 

tion. 

jiurposes musi. ho provided io meet such advances ; •''» advances to 
landlords oi* tennnis beyond the scope and objects of tlie Public 
Works Ijoans Acis^' (s(m> p. 405); bills relading to savings banks 
which create a charge ujion the Consolidat(‘d Fund or oiho]’ }uil)lic 
lia])ility ; " the imposition of stamp duiies hy private or provisional 
m‘(l(T bills ih(' extension of the time for tlie ropaym(‘nt of th(‘ 

(hposil. which has become liable to foifeliure in the case of a ])i‘ivain 
bill ; ^ till' reli‘aso or compounding of sums due to the (Vown ; tlie 


^ 157,1!)] n. f).:is. is7S; 41 

II. (!. 1>1). 5f<. am. 

“ A rosoliition from n oommitto.o of the 
whole house, authorizing the collection of 
fees in the Court of Bankruptcy by means 
of stamps, was reported forthwith, as the 
fees wore not increased, but the mode of 
collection only altered, 25th July, 1849, 
104 (!. J. 507 ; see also the Speaker’s re- 
marks, 315 H. D, 3 s. 789. Such resolu- 
tions have boon considered by order of the 
house immediately after their report from 
committee of the whole house, 165 C. J. 
103. 122. For similar procedure in cases 
of reports of supply and ways and means, 
sec p. 494. 

8 239H.D.3 8. 1419; 12 H. C. Deb. 5 
g. 130. On the 5th May, 1893, the subse- 
quent stages of the Customs and Inland 
Revenue Bill were allowed to bo taken 
immediately after the recommittal of the 


bill, as the only amendment- made on ro- 
eommifta.1 was to strike out a clause re- 
)>ea]ing cortaiu oxomptions, thus leaving 
the law as it sl-ood; 148 (l. .1, 2.53. 

< 105 0. J. 304. m. 310. 312 ; ItiO ih. 
100. J18. 424 ; 109 ib. 431. 432. 449. 402 ; 
170 ib. 28; 171 ib. 140. 259. See also 
debate on a n>otion for tkis purpose which 
was withdmwn, 171 ib. 138, 84 H. C. Deb. 
Os. 564. 

“ 72 C. J. 220 ; 57 Coo. Til, e. 34. 

« 136 C. J: 260. 

’ 108 OJ. 558; 118ib.55; ]30ib,1791. 

» 132 C.J. 380; 133 ib. 106; 135 ib. 
95. 187; 146 ib. 353; 153 ib. 239; 155 
ib. 122; 169 ib. 157. 

« 140 C. J, 149. 109. 184 ; 145 ib. 257. 

76 C.J. 152. 107; 08 ib. 52. The 
royal recommendation was signified to a 
clause about to bo proposed for that pur- 
pose in committee on a bill, 116 ib. 285. 
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PROOEDURE ON GUARANTEE, 


repeal of an exemption from an existing duty, as the burthen of the 
duty is thereby augmented ; ^ the charge of certain payments upon 
the Civil Contingencies Fund : 2 a proposal to repeal an existing 
drawback on the export of sugar, as it effected an increase of charge 
upon the importers who desired to export sugar and a provision 
granting costs against the (Jrown or the revenue officers, and thereby 
imposing a public charge.^ 

Remission Prior to 1875, it had been held that a proposal for the remission 
vances of statutory advances made by the treasury did not come within the 
standing orders. This exemption no longer exists, as these advances 
are made recoverable ])y statute, as specialty debts due to the Crown/''* 
Roonm- Coiiiingent or prospective* charges upon the public revenue, and 
tioTn{ *'<'Tenues of India, come within tlie purview of th(\se standing 

to™” orders ; therefore before clauses in a hill can ho considered, whicli 
apply ih(^ Consolidated Fund, money to he voted hy Parliament ^ or 
ilu^ revenues of India ^ a.s a guarantee for sums to he I’aisod, paid, 
or borrowed foi* any purpose, such clauses must r(*ceive the pre- 
liminary anihoriiy of a committee resolution, foimdi'd upon the. 


Instruc- 

tions 

needing 

recoin- 

menda- 

tion. 


) ecomm(*ndation of the Crown ; and the guarantee claaises in iho 
hill must ho printed in italics.*^ 

No instruclion io a committee on a hill (sec p. 364) can bo pro- 
posed which would enable the committee to add provisipns to the 
l)ill ci'oating a charge ® or imposing a tax upon the people, unless 


’ 109 (A J. m. 

106 0 . J. 250. 

=» 120 C. J. 313. 

♦ J66 H. D. 3 s. 1593. 

38 & 39 Vict. c. 89, s. 33 ; 136 C. J. 
3(50. 

« 1I3 0.J. 317; 122 ib. 131. 

’ 114C. J. 55. 315; 115 ib. 455; 121 
ib. 156, &c. 

» 161H. D. 3^. 1519; 1^4 ib. 969. 

^ An instniction t-o extend the pro- 
visions of the Education (Scotland) 
(Sutherland and Caitlmoss) Bill to Scot- 
land generally, Notices of Motions, sess. 
1875, p. 1430, and an instruction in the 
case of the Local Taxation (Customs) Bill 
to sanction the admission of clauses em- 
powering the treasury to make a loan, 
were on this account ruled to be irregular. 
The words, “ for an advance by way of 
loan from the treasury,” were conse- 
quently withdrawn from the notice, 
Notices of Motions, sess. 1890, p. 1575. 


See also the Speaker’s refusal to put the 
question on an instruction, Dublin Bar- 
racks Bill, 147 C. J. 243, and rulings on 
instructions in the case of the Workmen 
(Compensation for Accidents) Bill, and 
the Education (Scotland) Bill, which pro- 
posed to repeal a statutory limit of the 
amount of the education grant, 49 Pari. 
Dob. 4 s. 1153 ; 51 ib. 641. On one occa- 
sion, the royal recommendation was re- 
fused to an instruction ; but the refusal 
showed that the motion for the instruc- 
tion should not have boon proposed from 
the chair, 93 C. J. 204. 

Instructions in the case of Finance 
Bills to insert provisions altering the com- 
position duty, so as to make it correspond 
with the death duties imposed by the Bill, 
to substitute for the coal duty other 
taxes and to put taxes in the bill for which 
no preliminaiy resolution had been agreed 
to, 24 Pari. Deb. 4 s. 1218 ; 95 ib. 755. 
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such instruction receives the recommendation of the (Jrowfl. An 
instruction has been ruled out of order as it imposed a charge on 
rates. 1 

In pursuance of standing orders Nos. 66 and 67, a petition prayhig Petitions ' 
directly or indirectly for an advance of public money ; - for 
pounding or relinquishing any debts due to, or other claims of, ilies.o.m,' 
Crown ; ^ or for remission of duties or other charges payable by any 
person : ^ or for a charge upon the revenues of India, will only bo 
received if recommended by the Crown,® and, in case of debts due to 
the Crown, on proof of the steps taken for the recovery of such debts. 
Petitions distinctly praying for compensation, or indemnity for losses, 
out of the public revenues are refused, unless recommended by the 
Crown : but petitions are received praying that compensation may 
be made for losses contingent upon the passing of bills pending in 
Parliament.'^ 

As is -subsequently explained (see p. 480), the constitutional Royal re- 
piinciple which vests in the Crown the solo responsibility, of incurring dato^ii 
national expenditure, forbids an increase by the Commons of a sum 
demanded on behalf of the Crown for the service of the state. This 
piinciple, however, is apparently disregarded when the recommenda- 
tion of the Crown is given to a resolution empowering the expenditure 
of public money which, framed in general terms, places no limitation 
on the amount of expenditure to.be authorized by the resolution. 

As the resolution sanctions, without any specific limitation, the 
application of money to be provided by Parliament to certain pur- 
poses, when file dauses in a bill founded upon such a resolution are 
b(‘foro the committee, the freedom of action sanctioned by that 
j'(fSohition can be exercised. The committee is not bound by the 
terms of the provisions which the ministers of tho Crown have in- 
'serted in the bill ; and any member may propose to increase the 
grants specified in these clauses or to extend the application of the 
provisions of the bill, whatever may be the cost resulting therefrom, 
so long as ilie power conferred by the royal recommendation is not 
exceeded. Acting on this principle, when, in 1812, a committee was 
considering a message from the Prince Kegent recommending, in 
general terms, provision to be made for the family of Mr. Spencer 


1 43 H.C.Dob.5s.706. 
a 78 C. J. 261. 285 ; 90 ib. 42. 487. 507 ; 
93ib. 580; lUib.247 ; 11210,219; 119 
ib. 177. 

8 75 0. J. 167 ; 81 ib. 60 ; 83 ib. 212. 


* 81 C. J. 353 J 92 ib. 372. 

« 111 C. J. 366. 

8 73C. J. 157; 74ib.422; 87ib. 571; 
90 ib. 487 ; 104 ib. 223, 

’ 90C.J. 136; 92 ib. 4691 



462 


IMPOSITION OP TAXATION. 


Percofiil, iuiiendmeiits were permitted for increasing the provision 
proposed by the ministers.^ This practice has been supported by 
rulings from iho chair, though, on the last occasion, not without 
remarks which deserve careful consideration.- 
No pro- The principle that the sanction of the Crown must be given to 
iw takes money drawn from the public revenue, applies equally 

oxoeptby to the taxation levied to provide that revenue.^ No motion can 
^ ^ therefore bi' made to impose a tax, save by a minister of the 
Crown, unless such tax be in substitution, by way of equivakait, for 
taxation at tliat moment submitted to the consideration of Parlia- 
ment 4 ; nor can the amount of a tax proposed on behalf of iho 
Ci’own be augmented,^ nor any alteration made in the area of imposi- 
tion/' In like manner, no increase can be considered eitlu'r of an 
existing, or of a new or temporary tax for the service of th(‘ year, 
except oji tlu^ initiative of a minister, acting on behalf of the CVown ; 
nor can a member other than a minister move for the introduction 


of a l)ill framed to eift‘ct a rc'duction of duties, which would inci- 


denially effect the increase of an existing duty, or th(' imposition 
of a new lax, although the aggregate amount of imposition would 
be diminished by the provisions of the bill. 

IhitioBiiut Khen a schedule of duties has been reported from a committeo, 

orcaLTby rigreed to by the house, the committee on the bill cannot increase 
such duties, or add any articles not previously voted ; but if the 
duties so voted are less than those payable under the existing law, 
it is competent for the committee on the bill to increase them, 
provided such incn'ase be not in excess of the existing duties. 


AlWraliun 

of pl'O- 
])oscd j'c- 
iluction of 
taxation. 


Th(' house can make amendments which diminish tint amount of 


’ 23 H. T). 1 H. im ; Perceval, ii. 303. 

“ 203 n. D. 3 s. 53 ; 354 ib. 1898. 

3 Thiii pi'ineiplc and the practice of the 
liouHC to enforces its observance do not 
apply to clauses conferring a power of 
taxation in bills dealing with the eunsti- 
liitioiis of the dominions or other parts of 
the British Empire, 44 H. C. Deb. 5 s, 
857. 

^ Thus on the 12th April, 1910, the 
chairman, in allowing an amendment to be 
moved in committeo on t-ho Finance (New 
Duties) Bill with tho object of altering the 
method of levying a new tax, insisted that 
the, umeudaieut siiould be so framed as 
not to inercase the charge that would be 
imposed on any individual payer of the 


tax, 81 H. r. Dob. 5 s. 1812. 

^ When it appeared from tho debate 
that an amendment proposed to a resolu- 
tion reported from tho committee of ways 
and moans would inercase tho charge, the 
Speaker ruled the amendment out of 
order. 171 C. J. 108. 

® On the 14th March, 1844, Mr. Howard 
El()hinstone proposed a committee of the 
whole house to consider tho Stamp Acts, 
with the view of imposing the same amount 
of probate duty on real estate as was paid 
on personal property. Objection being 
taken, the Speaker observed on the ir- 
regularity of the proceedings, and tho 
motion was withdrawn, 73 H. D. 3 s. 1052. 
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a reduction of taxation, or postpone the day when the reduction 
takes place, although the amendments may increase to that extent 
the charges proposed to be levied upon the people. So long as an 
existing tax is not increased, any modification of the proposed 
reduction may be introduced in the committee on the bill, and is 
regarded as a question, not for increasing the charge upon the 
people, but for determining to what extent such charge shall be 
reduced. Thus, on the 19th March, 1845, resolutions were reported 
from a committee on the Customs Acts by which the import duties 
on glass wore reduced from and after a prescribed date. In the 
‘ committee on the bill introduced upon those resolutions, it was pro- 
posed to postpone the period at which such reduction of duty would 
take place ; and the Speaker ruled privately that the amendment 
was regular, although it postponed the relief fi’om taxation beyond 
the time voted by the preliminary committee, and agreed to by the 
house. 1 

As final illustration of the way in which the retluction of pul)lic nraw* 

• charg('S is dealt with, it may be mentioned that, as a “ drawback” 
is a fiscal arrangement made to facilitate the exportation of goods 
liable to excise duties, and is so far an alleviation of taxation, a 
provision creating a drawback ” can be considered without recom- 
mendation from the Crown, or a preliminary committee resolution. 

Thus in 1857, the grant of a drawback upon sugar imported into the 
Isle of Man was inserted in the Customs Bill, although the resolutions 
affecting the sugar duties voted in the committee of ways and moans, 
upon which the bill was founded, did not touch duties there levied. 

In like manner, upon the consideration of the Lords’ amendments to 
a bill which was designed to relieve the Consolidated Fund of charges 
to the amount of 20,000/., an amendment to the bill consequent upon 
a Lords’ amendment, which limited the extent of that relief to 1 8,000/., 
was held to bt? admissible as not imposing an addition to the existing 
charge on the Coiif^olidated Fund.^ 

Doubts have been entertained whether, on the report stage of Questions 
resolutions from a committee by which existing duties are reduced, 
it is regular to propose any amendment by which such reductions f>*iroport. 
would be negatived, or the amount of reduction diminished. It lias 
been contended that such an amendment would, in effect, increase 
a charge upon the people, which cannot be done with the Speaker in 

1 100 C. J. 206. 8co also proceedings * 103 H. I). 3 s. 1887. 1920 j seo also p. 
on Sugar Bill, 1848, 103 ib. 803. 515, n. 3. 
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Exonip- 
tions from 
the stand- 
ing orders 
touching 
charges on 
the 

people. 
Use of 
existing 
charges. 


tlie chair. It is clear, however, that, if the amendment were made, 
it would merely leave unchanged the duty existing by law, or would 
reduce it ; and that the charge upon the people would not be increased. 
It would, indeed, be an anomalous form to report such resolutions 
to the house at all, unless the house could disagree to or amend them, 
and there are numerous cases in which amendments of this character 
have been proposed, without objection, on report.^ 

Unless a now and distinct charge be imposed upon the public 
revenue, the standing orders which regulate financial procedure are 
not applicable. This principle applies to cases where it is proposed 
to authorize advances on the security of public works, put of moneys 
already set apart for such purposes.^ For the same reason, it waff 
held, 30th June, 1857, that a bill to repeal a section of the Super- 
annuation Act that created a superannuation fund by means of 
annual deductions from official salaries, did not come within the 


scope of these standing orders, because, although the bill effected 
a diminution of public income, it did not increase salaries or the 
public charge in respect of salaries.^ The same exemption also- 
applies to legislation which varies the appropriation of the proceeds 
of an existing charge upon public revenue, whereby no new burthen 
is imposed ; such, for instance, as the University Education (Ireland) 
Bill, 1882, which diverted to the use of the Eoyal University of Ireland, 
grants out of the Consolidated Fund which were payable by statute to 
the Queen’s Colleges in Ireland and the Public Buildings (Expenses) 
Bill of 1913 which authorized the expenditure of the surplus of a 
sum allocated to certain public buildings by section nine of tho 
I’inanco Act, 1908, ^ This principle was applied to tho Local Govern- 
ment Bill of 1888, to the Local Taxation (Customs and Excise) Bill 
of 1890, the Agricultural Ijand Bating and tho Agricultural Bates, 
Congested Districts, &c. (Scotland) Bills of 1896, the Tithe Bent- 
charge (Bates) Bill of 1899, and other bills which diverted from the 
exchequer to tho Local Taxation account for tlie purposes of the 
bills a portion of the probate duty or other specified duties, because, 
although thereby certain sums would bo intercepted, and the public 
revenue would be so far diminished, no fresh payment was required 

^ Customs Act Beport, 16th, 16th, and 1863 ; Drainage (I.) Act, 9 & 10 Viet. o. 4, 
17th March, 1846, 101 C. J. 323. 336. 349. ss. 10. 31. 61 ; Public Works (I.) Act, 9 k 

* Railways (I.) Bill, 1847 (advance of 10 Viet. c. 1. 

16,000,0001.), (Lord G. Bcntinok) ; Drain- * 146 H. D. 3 8. 689. 

ago (I.) Act, 6 & 6 Viet. c. 89; Public * 14 H. L. Deb. 6 s. 1728. 

Works (Manufacturing Districts) Bill, 
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bi the Consolidated Fund, or out of moneys provided by Parliament, 
nor was any additional charge imposed upon the people. ^ During 
the session of 1890-91 a ruling to this effect was also made from the 
chair regarding the Eussian Dutch Loan Bill , 2 while in session 
1914-16 the American Loan Bill was introduced on motion, as the 
loan authorized to be raised under its provisions was in substitution 
for, and not in addition to, powers of borrowing authorized by a 
prtivious Act.2 standing orders Nos. CG and 71 do not op})ly U) 
l)ills dealing with local loans. 

Legislation regarding mom^ys administer'd by the ])ublic works Moneys in 
loan commissioners affords another mode of- illustrating- the fore-p^jJ^^ 
going principle. By the National Debt and Local Loans Act, 1887 worloi 
(50 & 51 Viet. c. 16, s. 6), the national debt commissioners are em- KkJnCTs! 
powoi’ed to issue to the vaiious commissioners mentiom'd in the Act, 
tlu' sums required for local loans to an amount not exceeding ihai. 
authorized by Parliament; consequently, the particular mode of 
application of those sums does not increase the total amount available 
for loans. The Act of 1887 created a Local Loans Fund, under the 
control of the national debt commissioners, which receives the repay- 
ments of the principal of local loans, and the income derived from 
interest thereon. The Act made the Consolidated Fund a security 
in case of deficiency ; and the resolution which sanctioned the 
liability so imposed upon the Consolidated Fund was, with the 
recommendation of the Crown, voted in committee. ^ The provisions 
of the standing orders regarding the imposition of a charge were thus 
fully complied with by the procedure upon the National Debt and 
Local Loans Bill of 1887 ; and, as compliance with the standing . 
orders in respect of what may be termed the principal Act is held 
applicable to all subsequent bills which fulfil its purposes, since the 
passing of the National Debt and Local Loans Act, 1887, annual 
Public Works Loans Bills are introduced without a preliminary 
recommendation from the Crown. On the same principle, the Land 
Purchase (Ireland) Bill, in session 1888, was introduced without a . 

1 41 Pari. Deb, 4 s. 1698, 42 ib. 1324. paid by the Inland Revenue Commis- 
An amendment to the Finance Bill of sionera to the National Debt Comftiis- 
1905, whereby the National Debt Charge sioners out of the proceeds of the estate 
would have been increased from twenty, duty, 160 C. J. 208, 146 Pari Deb. 4 s. 

, eight million pounds to twenty-nine rail- 1273. ' 
lion pounds was allowed to be moved in ^ 354 H. D. 3 s. 171. 

accordance with the principle described * 74 H, C, Deb. 5 s. 1219. 1272. 

in the text, because it was proposed that * 142 C, J. 303. 
the additional million pounds should be 

P. , 2 II 
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preliminary committee because^ the financial operations of the bil 
were based on the Local Loans Fund under the Act of 1887,^ and ir 
session 1909 the Small Holdings (No. 2) Bill, which authorized pay 
ment of compensation for disturbance in certain cases, as the pay- 
ment was charged upon the Small Holdings account which had beer 
constituted under an Act of a previous session. 

Other ox- Other cases of procedure may be mentioned in which the recom- 
emptions. Crown has not been held necessary, such as th( 

transfer of certain chai'ges from the ('Consolidated Fund to the sup- 
I)li(\s aimually voted by Parliament, as no increased charge upon th( 
l)(‘Ople was effected ; 2-a,n (‘xemption from penalties due to the Crowr 
creat(‘d liy th(' Under Seci'etanVs Tiidemnity Bill of 1864 ; ^ charge? 
imposed for services rendered : ^ liills relaiing io savings banks 
when solely of a legal and administrative character ; bills apidyin^; 
t he hind revenues of the Crown to improvements of (hown property 
although by statute such land revenues are carried to the (!on- 
solidat-ed Fund,^ or applying to government works the proceeds o] 
t he sale of government property ; 7 and a provision directing th( 
payment into the exchequer of the profits of “ controlled establish- 
ments ” bi^yond the amount divisible under statute as bdng a 
limitation of the profit adeeming from orders jilaced with them b} 
government departments and not a tax.® 

Indirect The rule that recommendation from the Crown must be given to n 
mSby public, or Indian revenues (see p. 460), if 

fe™”* only applicable to a provision which creates a direct, though pro- 
spective, charge upon the public revenue. The application of thi? 
jirinciple has received the following illustrations from transaction? 
with the Governmenf' of India. 

1 330 H. D. 3 s. 1550. 

“ 147 H. B. 3 B. 1220. Similarly in 
1903 in committee on the Ireland Devclo})- 
ment Grant Bill, which had been brought 
in upon a resolution making the grant 
a charge upon the Consolidated Fund 
amendments were introduced providing 
that the grant should bo paid in each year 
out of money to bo provided by Parlia- 
ment. 

8 176 H. B. 3 s. 83. 

Postage Bill, 1840 ; Parcel Post Bill, 

1882 ; Telegraph Acts Amendment Bill, 

1884-5 1 Postal and Telegraph Rates Bill, 

1916. In the last case a resolution was 
agreed to in committee of means but its 


consideration on report was not pro- 
ceeded witli in view of the Speak(‘]''i! 
ruling that it was unnecessary, 170 C. J, 
243. 207, 74 F. C. Beb. 5 8.1035. 2034. 
2117. See also resolution in case ol 
Electric Telegraphs Bill, 123 C. J. 350. 

8 117 a J. 90. 

® Newborough Church Bill, 1 Will. IV. 
0 . 69 ; Hainault Forest Bill, 1861 ; Pim- 
lico Improvement Bill, 1862; Sunl( 
Island Roads Bill, 1862 ; Whychwood 
Forest Bill, 1863. 

’ 126 Pari. Beb. 4 s. 235. 

8 Munitions of War Bill, Clause 4, 72 
H. 0. Beb. 6 s. 2002. 
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The Government of India Act, 1015, s. 22, which re-enacts Indian 
section 55 of the Act of 1858, prescribes that the revenues 
India shall not be applied to expeditions beyond the frontiers, tees, 
without the consent of both houses of Parliament; and if the 
resolution whereby this consent is given follows the directions of 
the Act, and is unaccompanied by a guarantee upon the exchequer, 
the resolution is exempt from the operation of the standing orders 
and can be considered by the House of Lords without a previous 
communication from the Commons.^ The resolution, however, 
which, in 1867, was submitted to Parliament to empower the employ- 
ment of Indian nativt^ forces in the Abyssinian War, was accompanied 
by {i provision that the contingent charges, which might arise out of 
the expedition, should be defrayed l)y the exchequer. The resolution 
approving that application of the Indian revenues, as it was accom- 
pani(Hl by that proviso, was consequently moved upon recommenda- 
tion from the Crown, and was referred to a committee ; and as the 
initiative in the imposition of charges rests with the Commons, the 
resolution was subsequently communicated to the Lords, and their 
concurrence obtained, 2 When a resolution authorizing the employ- 
ment out of India of troops, chargeable on Indian revenues,, has 
created only a provisional liability, which could not arise unless the 
contingency creating such liability took place, and a grant was voted 
by Parliament towards the expenses of the expedition, it has been 
held that the resolution was not brought by that proviso within the 
scope of the standing orders. Such a resolution has been considered 
therefore with th(‘ Speaker in the chair, and submitted directly to 
the Lords without previous communication from the Commons.^ 

A grant of public money can be obtained, not only without a Addresaos 
previous signification of the royal recommendation, but against the ^one* 
wish of the ministers of the Crown, by a motion, made in accordance without 
with the provisions of standing orders Nos, 69 and 71, for the appoint- rei- 
ment of a committee of the whole house, upon a future day, 
consider a resolution for an address to the Crown, asking for the 0 , 69 
issue of a sum of money for the purposes therein assigned, concluding 
with an assurance, “ that this house will make good the same.” ^ * 

1 Afghan War, HI L. J. 13, 134 C. J. « 117 L. J. 104, 140 C. I 89 j 146 L. J. 

23 i Egyptian Expedition, 114 L. J. 351, 417, 169 C. J. 463 ; 147 L. J. 20, 170 C. J. 

137 0. J. 416 J Burmese Expedition, 118 28. 

L, J. 53, 141 C. J. 67 ; Tibet Political < 83 C. I 456 ; 95 ib. 474 (Church Ex- 
Mission, 136 L. J. 109, 169 C. J. 120. tension) ; 96 ib. 67 ; 98 ib. 416 (Danish 

* 123 C. J. 15. 18. 26 ; 100 L. J. 14. Claims) ; 119 C, J. 206, 174 H. D. 3 s. 
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Methods 
of advo- 
cating 
public ex- 
penditure 


Besort is had to this procedure on occasions when a public monumeni 
to a deceased statesman is desired.^ If a motion for an address foi 
public money is submitted to the house in any other manner, th( 
Speaker declines to propose the question to the house, 2— a rule wliicli 
has been held to apply to an address to the Crown to offer a reward 
for the apprehension of a witness who had absconded , 8 and to an 
address for the issiu‘ of f^mn-metal to be cast into a statue of a 
distinguished soldier/^ 

To a certain extent, evasions arc, by usa.g(‘, pt^rmitted of the 
restriction imposed by the standing orders upon proposals for the 
expenditure of public money. Bills devising a large scheme foi 
public expenditure, accompanied by provisions for the application 
of the same, have been brought in upon motion, the money clausei- 
being printed in italics."* In such cases, the principle of the bill i,^ 
discussed, and, iT approved on behalf of the (’rown, the necessary 
])(tcuniai'y provision is subsequently made ; otlierwise fuither pro- 
gress of the bill is prevented by the refusal of the royal recommenda- 
tion. In like manner, motions advocating public expenditure, 01 
the imposition of a charge, if the motion be framed in sufficiently 
abstract and general terms, can be entertained, and agreed to by 
the house.® Besolutions of this nature are permissible because, 
having no operative effect, no grant is made or burthen imposed by 


1922 (Mr. Bewicko’s case). On 2 1st May, 
1811, the Commons addressed the Prince 
Regent to pay Mr. Palmer’s arrears of per- 
centage, amounting ■ to 54,000/. The 
Lords took notice of this vote for pay- 
ment of a debt, which they had denied to 
bo due. The Prince Regent returned an 
answer declining to issue the money, being 
the first instance of such a refusal. A 
motion by Mr. Whitbread to censure 
ministers for this answer was negatived, 
60 C. J. 357. 383, 20 H. D. 1 s. 343, Col- 
chester, ii. 152. 332. The address to the 
Crown praying for some signal mark of 
royal favour on behalf of a retiring 
Speaker is moved in the house in this form 
without a preliminary committee, 139 C. 
J. 72, &c, 

’ Sir Robert Peel, 105 C. J. 512 ; Vis- 
count Palmerston, 121 ib. 100 ; Earl of 
Beaconsfield, 136 ib. 230 ; Mr. Gladstone, 
163 ib. 224 ; Marquis of Salisbury, 159 ib. 
198 ; Sir Henry* Campbell-Bannerman, 
163 ib. 191. The same procedure was 
followed in the case of public monuments 


to Field Marshal Earl Roberts, 170 ib. 20, 
and Field Marshal Eari Kitchener, 171 ib. 
108. Addresses fOJ^ monuments to Lord 
Chatham in 1778, and Mr. Pitt in 1806, 
were voted without a committee, being 
before t^e date of the standing order. 

3 98 C. J. 321 ; 164 H. D. 3 s. 997. 

,3 106 C. J. 188. 

* 125 C. J. 355. 362. 

3 Railways (Ireland) Bill, 89 H. D. 3 s, 
773; Electric Telegraphs Bill, 191 ib. 
678; Railways (Ireland) Bill, 209 ib. 
1952. 

® National Monuments, &c., 99 C. J, 
206; Emigration, 103 ib. 600; River 
Thames (amendment on going into com- 
mittee of supply), 113 C. J. 294, 161 H. D. 
3 s. 1168; National Defences, 114 0. J. 
318; Recreation Grounds, 115 ib. 246; 
Sailors’ Homes, 118 ib. 181 ; Coimty Court 
Judges (salaries), 124 ib. 289; Harbours 
of Refuge, 117 ib. 182, 126 jb. 98, 131 ib. 
374 ; Irish Bea Coast Fisheries, 129 ib. 
120 ; Volunteer Equipments, 145 ib. 187, 
Ac. 
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their adoption. On one occasion, the house declined to receive a 
report from a select committee which proposed compensation for 
losses incurred by certain patentees, because it had not been recom- 
mended by the Crown, ^ but this precedent has not governed the 
usage of the house regarding resolutions agreed to by select com- 
mittees advocating an outlay of public money (see p. 487). 

It follows, as a matter of course, that a motion to alleviate the Reduetjoa 
burthens upon the people is not within the scope of the standing . 
orders relating to the imposition of charges upon the people. A bill 
for diminishing or repealing a tax or other public burthen, unhsss the 
imposition of a new tax is proposed by way of substitution, is intro- 
duced without the royal recommendation or prehminary committee 
stage.2 Amendments, also, strictly confined to relief from pecuniary 
burthens, can be considered both in committee and with the Bpeakei* ‘ 
in the chair (see p. 500). 

In Enound, as in many other countries of Europe, the origin Part 0* 
of taxation may be referred to the feudal aids and services, 
from the tenants of the crown to their feudal superior. The greater oF COM- 
poi’tion of th(' soil of England was held by military service, and the 
councils of the Norman kings, being composed of the tenants-in-chief paS^ 
of the Crown (see p. 14), granted and confirmed the aids and services 
to which the king, as their feudal superior, was entitled. 

After the property in land had undergone many changes and Growth of 
subdivisions, and the commonalty had grown in numbers and wealth, 
the taxation became less feudal in its charactei’ ; and the Commons right of 
assumed their place as an estate of the realm in Parliament, ' 

represented wealthy communities. The development of the principle 
of representation of the people in connection with taxation has been 
already dealt with (see p. 15), and tern the establishment of the 
Model Parliament in 1295, closely followed by the renewed Confirma- 
tion of the Charters, may be dated the practical control of Parliament 
over direct- taxation.^ The popular voice being thus admitted in 

^ 92 C. J. 478. tax under the Agricultural Rates, C^n- 

* Repeal of Rtaiup duty on admission gestod Districts, &c. (Scotland) Bill, 42 
to corporations, and repeal of 4J per cent. Pari. Deb. 4 s. 1324. 
duties, 93 0. iT. 483. 822 repeal of duty ^ See Maitland, Const. Hist. 90. Tlio 
on bricks, 94 ib. 132 ; Penny Postage Bill, document known as De, talhgio mn cm- 
95 ib, 542 ; Stamp Duty on Policies of cedeiidOf which declared, “ That no tall- 
Tnsuranoe, 99 ib. 260, ; Paper Duty Repeal age or aid shall be taken or levied without 
Bill, 115 ib. 111. See also the Speaker’s the good will and assent of the arch- 
ruling in regard to the remission of land bishojw, bishops, earls, barons, JenightSf 
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matieLS of taxation, the laity wore henceforth taxed by the volen 
of their representatives in Parliament. The lords spiritual and the 
lords temporal voted separate subsidies for themselves ; and froiii 
the reign of Edward L, the clergy, as a body, granted subsidies, 
either as a national council of the clergy, in connection with the 
Parliament, or, at a later period, in Convocation, until the surrender 
or disuse of their right in the reign of Charles II. i 
At length, wIk'ii the Couinions had increased in political inlluence, 
ong^ul) subsidies voted by them had becoiiK* the principal source of 

grants, national reveniK^, they gradually assumed their ])resent posiiion in 
regard to taxation and supply, and includt'd the Lords as well as 
themselves in their grants. So far back as 1407, it was stated by King 
Henry IV., in the ordinance called “ The Indempnity of iho Lords 
and Commons,” that grants were ” granted by the Commons, and 
assented to by th(^ Jjords.” That this was not a ik^w concession to the 
C’ommons is evident from the words that follow, viz. ” That the ]’eports 
of all grants agreed to by iho Lords and Commons should be made in 
manner and form as hath hitherto been accustomed ; that is to say, 
by the mouth of the Speaker of the House of Commons for the time 
being.” 2 

Taxes by Concurrently with parliamentary taxation, other imposts were 
formerly levied by royal prerogative with the consent of Parliament : 
but none of these survived the devolution of 1688.3 Since that time 
the public revenue of the Crown has ])een dependent upon Parliament, 
and is derived either from annual grants for specific public services, 
or from payments already secured and appropriated by Acts of 
Parhament, and commonly known as cha.rges upon the Consolidated 
Fund (see p. 501). 

Action of The action taken by the House of Commons upon the demand of aid 
mon?on' Service made by the speech from the throne 

royal (see p. 160), is the appointment, pursuant to standing order No. 14, 
demand committees of the whole house, which are known as the 

bvrgmeft, and- other freemen of the hndf' is Atterbury, p. 7, 4to, 1702. They are still 
Appendix considered to have been a summoned to meet at the same time as 

I. statute, although so held by the judges the Parliament, but from 17 17 until within 

in 1037. Its recital, however, in the the last half of last century, were not per* 
Petition of Right thenceforth gave the mitted to transact any business. See 
force of law, Hallam, Mid. Ages, iii. 4, /?., Debates, 1852-53, on the Proceedings of 
Stubbs, Sel. Ch. 487. Convocation, 123 H. D. 3 s. 247. 277 ; 

^ Regarding the origin of Convoca- 124 ib. 978. 
tions, and of their time of meeting, see the * 3 Rot. Pari. 01 1. 

Parliamentary Original and Rights of the ^ Bill of Rights, art. 4. 

Lower House of Convocation, by Bishop 
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committee of Hupply and tlio committee of ways and means. Motions 
setting up these committees are made immediately after the house 
agrees to the address in answer to the speech from the throne, and 
are put forthwith from the chair, no debate being permitted thereon. ^ 

In these committees the tinancial duties of the House of Commons Functions 

are mainly discharged. The committee of supply controls the public commit* 

expenditure by considering the grants of money that will be required 

for the army, navy, and civil services (including revenue departments) and ways 

during the current year, upon the estimates of that oxpenditui’e 

prepared by the ministers of the Crown. The duty imposed on the financial 

. , , . commit* 

committee of ways and means is to consider such portion of the public toes, 
revenue as is needed to meet the expenditure required for the service 
of the Crown during the current financial year (see p. 487), and to 
vote the resolutions that authorise the issue out of the Consolidated 
Hand of the sums required to meet the grants voted by the committee 
of supply (see p. 492).'-^ Committees of the whole house are also 
appointed for the consideration of grants made in pursuance of 
messages from the Crown. Other exceptional demands for expendi- 
ture and the imposition of permanent taxation (see p. 489) are con- 
sidered by similar committees appointed with the royal recommen- 
dation. 

By a custom nearly as ancient as the institution of the commit- of 
tees of supply and ways and means, these committees wore placed of com- 
among the orders of the day for every Monday, Wednesday, and 
Briday,3aiKl the sitting of the committees was formerly restricted to and ways 
those days. This restriction is no longer in force. Standing order means. 
No. 16 provides that these committees may be set down for any .v. a 16, 
sitting of the house ; and shall be appointed for every Monday, 
Wednesday, and Thursday, the last-mentioned day having been 
substituted for Friday in 1902 (see p. 198).'^ 

In session 1896 the practice was introduced of devoting a day 


1 322 H. 1). a s. 1348 ; 30 Fail l)eb. 4 
s. 360; 142 ib. 140. On on© occasion 
when the government desired to make a 
statement at tho commencement of an 
evening sitting on ro- opening tho com- 
mittee of supply, the Speaker ruled jiri- 
vatcly that as the rules provided no place 
for such a motion at an evening sitting, 
notice of tho motion should be given, but 
that if the motion had been made at one 
of the ordinary times for setting up money 
committees (sec p. 219), notice would not 


have been necessary. See Notices of 
Motions, sess. 1902, p. 3294. 

Matters relative to taxation have 
boon lield to lie irrelevant to supply, 80 
H. C. Deb. 5 s. 536. 562. 647 ; 84 ib. 1410 ; 
while matters relating to expenditure have 
boon ruled out of order in ways and means, 
74 ib. 677. 698; 81 ib. 1097. 1105. 1219; 
83 ib, 159. 

MIC, J. 98. 501. 

H57 C. J. 204. 
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tho busi- each week to the business of supply, and of limiting the time to be 
supply allotted to that busmess during the session. This practice, which 
was carried on with various modifications under sessional orders 
s, 0. 15, until 1902, was in that session embodied in a standing order. As 
I soon as the committee of supply has been appointed and the estimates 
have been presented, tho business of supply must bo the first order 
of the day on Thursday unless the house otherwise orders.^ Not more 
than twenty days, 2 being days before the 5th of August, are allotted 
for tho consideration of the annual estimates for tho army, navy, 
and civil services, including votes on account, to which Jidditional 
time, not exceeding three days, before or after the 5th of August, 
may be allotted by order of4he house.^ The days allotted do not 
include any day on which the question has to be proposed that the 
Speaker do leiive the chair (see p. 474), or any day on which the 
business of supply does not stand as first order, or any day occupied 
by the consideration of estimates supplementary to those of a previous 
session, 4 or of any vote of credit, or of votes for supplementary or 
additional estimates presented by the government for war oxpenditur(‘, 
or for any new service not included in the ordinary estimates for tho 
year.^ 

Business As has been already stated on p. 281, on an allotted day, after the 
supply on^ orders have been entered upon, no business other than tlie business 
btS of supply ® can be taken before eleven o’clock except a motion for 

day. the adjournment of the house under standing order No. 10, or opposed' 

private business, and no business in. committee or proceedings on 
]*eport of supply can be taken after eleven o’clock, unless the house 
otherwise order on the motion of a minister of tho crown, made at tho 
commencement of public business, to be decided without amendment 

‘ Although a motion for this purpose amendment or debate. If moved by the 
is under the standing order not open to government it is set down at tho corn- 
debate, the Speaker on 30th July, 1914, mencemont of public business, 157 C. J. 
allowed a statement to be made on such a 375. 

motion under tho special circumstances, 154 Pari. Deb. 4 s. 398. 042. 

65 H, 0. Deb. 5 s. 1601, ’ Supplementary estimates for new ser- 

® For tho purposes of this order two vices and excess votes have been allowed 
Fridays are deemed equivalent to a single by order of the house to be taken on an 
sitting on any other day., Iii session allotted day, 168 C. J. 310, or after the 
1 914-16 the number of days was reduced time for tho interruption of business on an 
to seventeen, 170 C, J. 190, and in tho fol- allotted day, 158 C. J. 377. 

> lowing session fifteen days, which might ® Business of supply inokides tho rc- 

1)0 days before or after the 5th August, i)ortti of the committee of supply as well 
, were allotted, 171 C. J. 161, as the committee itself, 108.^ Pari. Deb. 4 s, 

® The motion for this purpose requires 1004. 

^lotice, and is to bo decided without 
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or debate. This is the case even if a general order exempting busi- 
ness from interruption under standing order No. 1 is in force. 

Of the days so allotted, not more than one day in committee is Vote ou 
allotted to any vote on account and not more than one sitting to 
the report of that vote. At eleven o’clock on the close of the day on allotted 
which the committee on that vote is taken, and at the close of the 
sitting on which the report of that vote is taken, ^ the chairman or 
the Speaker, as the case may be, must forthwith put every question 
necessary to dispose of the vote or the report. 

At ten o’clock on the last day but one of the allotted days the Procoduiv 
chairman is dirt^cted to put forthwith every question necessaiy to^iJiuJIg 
dispose of the vote then under consideration, and then to put forth- 
with the question with respect to each class of the civil service estimates 
that the total amount of the votes outstanding in that class be granted 
for the services defined in the class, ^ then in like manne^r to put 
severally the questions that the total amounts of the votes outstand- 
ing in the estimates for the navy, the army, and the revenue depart- 
ments be granted for the services defined in those estimates. ^ At 
ten o’clock on the last (not being earlier than the twentieth of tho 
allotted days) the Speaker is directed to put forthwith every question 
necessary to dispose of the report of tho resolution then under con- 
sideration, and then to put forthwith with respect to each class of 
tho civil service estimates, the question, that tho house doth agree 
with the committee in all the outstanding resolutions reported in 
respect of that class, and then to put a like question with respect 
to all the resolutions outstanding in the estimates for the navy, the 
army, tho revenue depiirtments, and other outstanding resolutions 
severally.^ 

^ If the report of a vote on account is taken as soon as supply is concluded, 1 02 
taken on a Friday, tho Speaker puts any C. J.'376. 

questions necessary to dispose of it at five * On the 4th August, 1914, these ques- 
o’clock, 165 0, J. 56. In view of the tions were put by tlio chairman, pursuant 
changes in tho liours of sitting made in to an order of tho house, as soon os tho 
1906 (see p. 198, ?i.), tho words “day ” house had resolved itself into committee 
and “ sitting ” in this standing order are of supply, and on the following day tho 
now synonymous, 171 Pari. Deb. 4 s. 266. corresponding questions on report of 

® The chairman in putting those ques* supply were put forthwith on the order 
tions states the total amount remaining of the day for receiving tho report being 
to bo voted for each class, but not the read, 109 C, J. 412. 417. 418. On the 
individual amounts and services, 99 Pari. 10th and 15th August, 1916, the last two 
Dob. 48. 139. allotted days, these questions were ren- 

* A motion is usually made at the com* dered unnecessary as the business both in 
monoement of public business on tho last committee and on report of supply was 
of the days allotted to the committee of completed before 10 o’clock, 
supply, to enable other business to be 
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iwiatujy On ilio days appointed for concluding the business of supply, it 
on days t^^^^i^^idoration may not be anticipated by a motion of adjournmeni 
cMng dilatory motion may be moved on proceedings for that busineg 

supply, and the business may not be interrupted under any standing ordej 
A count of the house has been refused on such a day in view of thi 
provision.! 

tosidcra- The standing order also provides that any additional estimate fc 
estimates matter not included in the original estimates for the yoai 

for now shall be submitted for consideration in the committee of supply - o: 

some day not later than two days before the committee is closed, 
liistruc- An instruction to the committee of supply cannot be moved, af 
commitioo ^^^owing the Speaker’s ruling, “ nothing can bo brought on in tha 
of supply, committee of which notice has not been given in detail, by the esti 
mates laid before the house.” 

l*rocodiiro The ancient constitutional doctrine, that redress of grievances shouL 
y^ajLr’s considered before the grant of supply, is maintained by the provisioi 
in standing order No. 51, that the question that the Speaker do leav 
the chair must be proposed, whenever it is intended that the hous 
should resolve itself into the committee of supply ; but the operatioi 
S. 0. 17, of this standing order is considerably restricted by standing orde 
pelidix I. which provides that whenever the committee of supply is t( 

be taken the Speaker shall leave the chair without putting any ques 
tion, unless on fii’st going into supply on the army, navy, or civi 
service estimates respectively, or on any vote of credit, an amend 
ment bo moved, or question raised, relating to the estiftiates proposci 
to be taken in supply. ^ He therefore quits the chair without questio] 
put when notice has been given for the consideration of estimates fo 
supplementary or excess grants or of a vote on account or of vote 
included in a branch of the estimates for the current year in respec 

1 04 Pali Deb. 4 s. 507 ; 8 H. 0. Deb. ^ Tho motion for the Speaker’s leavin 
5 s. 1637. the chair has been allowed to be mad( 

® That ia to say, the estimate must be although tho estimates had not bee: 
upon the notice paper as an oflfeotive circulated, on the understanding tha 
supply vote on a day not later than two tho motion would be withdrawn or noga 
days before- the oomraitteo closes, 99 Pari, tived, so that members would not b 
Dob. 4 8. 159. 36.3. precluded from moving amendment 

=* Mirror of Parliament, 1828, p. 1972. under standing order No. 51 when th 
* When notice has been given of a vote estimates were in their hands, 08 Pari 
of credit and neither an amendment has Deb. 4 f. 305. When an estimate hai 
been proposed to be moved nor a question not been ])ro8entod, the motion for th 
relating to the vote to bo raised, tho Speaker's leaving tho chair could not b 
Speaker has left the chair without putting made, although the estimate having bee] 
' any question, 109 C: J. 426; 171 ib. 206. circulated in error, was in the hands 0 

247 . members, 75 H. C. Deb. 5 s. 1191. 
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of which the question foi’ his leaving the chair lias been already 
agreed to.^ 

In the debate on amendments to the question for the Speaker’s Relevancy 
leaving the chair, relevancy to the class of estimates of which notice ^ 
has been given is strictly enforced. For instance, such matters as going into 
the desirability of an appeal in criminal cases, or the conduct of the 
Lord-Lieutenant of* Ireland, were held to be subjects which could 
not bo debated on the civil service estimates, because, in the first 
cast^, ilio amendment did not refer to any present action on the 
part of the government, and because, in the second, the lord- 
lieutenant’s salary was not granted by the committee of supply, 2 
and, for an analogous cause, the subject of the Greenwich Hospital 
funds (sue p. 504) was excluded from debate upon the navy estimates.s 

'L’ho ordinary rules of debate (see p. 277) are applicable on this Debate 
occasion. For instance, a matter which should be considered upon 
a substantive motion (see p. 248), or which has been already decided 
by the house, or of which notice has been given, or which stands 
upon the notice paper ^ cannot be discussed. A subject, or matter 
of detail, which should be discussed in the committee, is out of order. 
Accordingly, neither debate nor amendment can be permitted relating 
to grants already agreed to,^ or to resolutions which will be proposed 
in the committee of supply, or to items upon the estimates.^ As in 
committee of supply matters involving legislation cannot be dis- 
cussed on the question for the Speaker’s leaving the chair. ^ 

Under established usage, members who desire to bring forward Order in 
amendments of which they have given notice,® do not wait for the 


1 276 H. D. 3 s. 126J ; 277 ib. 220 ; 285 
ib. 549 ; 293 ib. 1598 ; 295 ib. 893, In a 
new parliament the Speaker loaves the 
chaii' without putting any question for 
committee of supply on estimates supple- 
mentary to those voted in the last parlia- 
ment, 88 Pari. Deb. 4 s. 21 3. The Speaker 
adopted the same course when it was 
necessary to reopen the committee of 
supply in session 1902, 114 Pari Deb. 4 s. 
211 . 

2 296 H. 1). 3 s. 1010 ; 308 ib. 1756. 
1774-1779. 1785-1789. 

8 342 H. D.3s. 1027. 

* 142 H. D. 3 s. 1026 ; 189ib. 01 ; 207 
ib.500 ; 308 ib. 1755. 

® 2nd June, 1856 (Mr. Blackburn), not 
reported ; 164 H. D. 3 s. 1500. 

, ® 165 H. D. 3 s. 039 ; 173 ib. 903 ; 189 


ments. 

ib.857; 209 ib. 1327. 

’ 171 Pari. Deb. 4 8. 1372. 

® The precedence of such notices upon 
the paper is determined by a ballot hold 
on the next sitting day after the com- 
mittee of supply has been set up in the 
same manner as the ballot for notices of 
motions (see p. 215). As the minister in 
charge of the estimates can make his 
statement with regard to them either on 
the motion for the Speaker’s leaving the 
chair, or in committee of supply on the 
first vote submitted to the . committee 
(sec p. 483), the Speaker, when a minister 
desired to adopt the former course, has 
declined to accept a motion to give the 
member who h^ the first amendment 
on the paper precedence over him, 142 
Pari. Deb. 4 s. 433. 
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Speaker’s call, but rise to do so when the opportunity occurs.^ 
Accordingly, when several notices have been given of amendments 
on going into the committee of supply, though the Speaker endeavours 
to follow the order taken by the notices of amendments upon tho 
notice paper, that ord(T cannot be observed, unless the members 
themselves rise in due course and claim their opportunity. As 
notice is required of these amendments,- they ca!n only be moved by 
tho member who gave tho notice 3 (see p. 258). In this and in other 
respects order in debate on going into committee of supply conforms 
to ordinary practice. When an amendment to tho question for the 
Spe^aker’s leaving the chair has been negatived, as it has been decided 
that the words proposed to bo left out shall stand part of the question 
no further amendment can be moved thereto ; though general 
(h^bato on the main question can be maintained by those members 
who have not exhausted their right to speak to that question ^ (see p. 
285). After an amendment has been proposed, the debate is confined 
to the question raised by it until the amendment has been disposed of.^ 
Etfoct of The adjournment of tho debate on an amendment proposed to tho 
wheil do- question for the Speaker’s leaving tluj chair may create an exceptional 
bate on an owing to tlio direction contained in standing order No. 17, 

amend- , ^ o , , i 

mentiwad- that except on first going into coniimttee of supply on the aiinnal 
joumed. Qf credit, the Speaker shall leave tho chair 

without putting any question. If an adjourned debate on that 
{|uestion is standing upon the notice paper when supply, for the 
consideration of which in committee it is not necessary to propose tho ' 
([uestion for the Speaker’s leaving the chair, is to be taken, the order 
of the day for resuming the adjourned debate is removed, and pro- 
cedure on the amendment lapses, in order that the Speaker, in obedi- 
ence to the standing order, may leave the chair without question put.® 
Revival of The committee of supply must be kept on foot throughout the session, 

for until closed in due course (see p. 486). Accordingly, when the house, 

oommitteo 

of supply. I 174 H. D. s. 19<i0. 1893-4, pp. 046. 677. 709. The order for 

^ 191 H. D. .3 s. 2063 ; 314 ib. 1718. tho adjourned debate was removed on 

^ 9 Pari. Deb. 4 fl. 1663. Friday, 10th March, and when tho ^ues* 

* A subject which has been discussed tion was reproposed (11th March) for tho 

on the amendment cannot be raised again Speaker's leaving the chair for the com*, 
on tho main question, 161 Pari. Bob. 4 s. mittoo of supply (Array Estimates), it 
619. was held (private ruling) that, as on tho 

64 Pari. Beb. 4 s. 1296 ; 142 ib. 462. 9th March the house decided against an 

« 27th and 30th May, 1892, 147 C. .1. amendment to that question, no amend* 

297. 300. See also supply procedure, • ment could bo proposed thereto on the 
Otli, 10th, and 1 1th March, 1 893, 148 C. J. 1 1th, March, but general debate was main- 

116.119.122. Notices of Motions, sess. tained on the main question. ^ 
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oy me acceptance of an amendment to the queBtion for the Speaker’s 
leaving the chair, has thereby superseded the order of the day for the 
committee of supply, that order is revived by a motion, made forth- 
with, either that the house will immediately, ^ or upon a future day,2 
resolve itself into the committee of supply.^ This course has also 
been followed on those occasions when, the motion for the Speaker’s 
leaving the chair having been negatived, the house could not agree 
upon an amendment that should follow thereon. For instance, four 
successive amendments having been tendered in vain for the accept- 
ance of the house, an addition to the initial word “ That ” was accepted 
(see p. 260), whereby the sitting of the committee of supply was post- 
poned to a future day ; ^ and, on another occasion, by words so added, 
the house immediately resolved itself into committee of supply/' 

Except on occasions when, under standing order No. 17, the Speakca* 
leaves the chair forthwith, the resolution for the immediate resump- 
tion of the committee of supply compels the re-proposal of the quest ion 
for the Speaker’s leaving the chair ; and a division has been taken 
against that question,’’^ and amendments moved thereto.^ 

When the order of the day for the committee of supply becomes Rosump. 
a dropped order by a sudden adjournment of the house, under the gjttinga. - 
practice explained elsewhere (see p. 234), if necessity arises, *the 
house at the next sitting immediately resolves itself into the com- 
mittee of supply.® If the next sitting be a Thursday, a motion for 

^ J22 C. J. 100 j J26ib. 176, 206 H. I), action in dealing with the committee of 
3 8. 323 ; 132 C. J. 104 ; 136 ib. 219. 288; supply, and the resumption of the com- 
138 ib. 63 ; 148 ib. 106. mitteo has been obtained, immediately 

* 134 0. J. 94. 136. 177 ; 138 ib. 168 ; after business has been transacted therein, 

143 ib. 200 ; 145 ib, 284. upon the report to the house of the resolu- 

* The motion that the house would, on tions of the committee. Thus on one 

Monday next, resolve itself into the com- occasion, the house wont into committee, 
mittee of supply was made, 27th May, thre^ resolutions were passed, and on the 
1892, immediately after the debate on an report of the resolutions, a motion was 
amendment to the question for the made forthwith that the sitting of the 
Speaker’s leaving the chair for committee committee should be resumed, 134 C. J. 
of supply had been adjourned by the mid- 301, 247 H. B, 3 s. 888. 1046. A like 
night interruption of business (see p. 199), motion has been made at a nine o’clock 
147 C. J. 297. sitting when pursuant to a standing order, 

* 120 C. J. 379, 180 H. D. 3 s. 369-427. since repeal^, the chairman made his 

‘ 126 C. J. 416. report to the house, 142 C. J. 373 (see p. 

M15C.J.267. 198, n.l). 

’ 105 C. J. 198 J 111 ib. 124 ; 113 ih. ® Resolutions which have been come to 
306 ; 115 ib. 454 ; 122 ib. 106. 219 ; 133 at such a sitting before its interruption 
ib. 266 ; 174 H. I). 3 s. I960 ; 205 ib. are reported by the chairmwi at the con- 
1515 ; 206 ib. 322. In order to meet the elusion of the next sitting of the corn- 
requirements of the public service, the mitteo, 132 C. J. 313. 321 ; 162 ib. 201, 
house has exercised much freedom of 174 Pari. Deb. 4 s. 1166. 
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the revival of the committee of supply has been held to be unnecessary 
in view of the provision of standing order No. 15 (l).i 
When the transaction of business is desired, notice of the class of 
estimates and of the particular votes therein intended to be submitted 
to the committee is affixed to the order of the day. The notice of 
an estimate has been waived by the house, on the 11th June, 1886, 
under urgent circumstances ; and, similarly it has been held that 
estimates could be considered, public notice in the house having 
been' given of an intention to take them, although notice to that 
effect had ])een accidentally omitted from the notice paper circulated 
among the members of the house.2 
Each grant is placed before the committee of supply ])y a motion, 
which states the amount to be granted, ^ and tlie particular service 
for which the sum is demanded. The form the motion takes is, 
“ That a sum, not exceeding I, be granted to his Majesty, ^ to defray 
i he charge which will come in course of payment during the year endin^- 
on the 81st day of March, 19—, for ” the object Eierein specified. 

Motions for a grant may ])e submitted to i-he committee in the 
order selected by the mover without regard to the order and arrange- 
ment of the estimates,^’ or to any motion which was before the 
committee at a previous sitting and was not disposed of (see p. 413), 
The grants for future expenditure arising in an ensuing financial year 
can be voted before a supplementary grant io make good past 
expenditure which had arisen in the then current financial year.<^ 


1 174 Pari Deb. 4 8. 1166. 

* 337 H. D. 3 8. 426 ; 68 Pari. Deb. 4 s. 
449; 800 also 39 ib. 283. 

3 The amount to bo granted is the total 
sum required for the servioo leas any 
appropriations-in-aid. Any sums directed 
by statute or by the Treasury to be ap- 
plied as appropriations-in-aid of money 
provided by parliament for any puq) 08 e 
is deemed to be money provided by parlia- 
ment for that purpose, Public Accounts 
and Charges Act, 1891, section 2 (2). 
These sums cannot be reduced in com- 
mittee of supply, 82 Pari. Dob. 4 s. 20, 
nor can the policy of such appropri- 
ations-in-aid, or the services on which 
savings have been made, if they are duo 
to savings, be discussed, 183 ib. 1466 ; 
189 ib. 1364 ; 22 H. C. Deb. 6 s. 2612 ; 
69 ib. 329. In some oases only token 
sums are taken, 4^nny Estimates, 
1915-16, Army (Ordnance Factories) 


Estimates, 1 907-8, and Army (Excesses), 
1900-1 (SCO p. 453). 

* Where a sum has already been taken 
on account, the total amount stated in the 
estimate is correspondingly reduced and 
the sura granted is recited as being “ to 
complete the sum necessary to defray the 
charge,” and when a supplementary 
estimate has been presented before the 
original estimate has been voted, the 
amount of the supplementary estimate 
is added to the portion remaining of the 
original estimate, and the motion runs : 
“ That a sum not exceeding 1 . (in- 
cluding a supplementary sum of 1 ) be 
granted. ...” 

5 216 H. D. 3 s. 1014. 

• Navy Grants : (1) men, (2) wages, 
(3) supplementary, 142 C. J. 121 ; 146 ib. 
126. 131. Army : (1) men, (2) pay, (3) 
supplementary, 146 ib, 187, 192. 
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The committee can consider also at the same sitting both a vote 
on account and the vote itself for which the grant on account has 
been made.i 

A grant may be submitted to the decision of the committee, at the Items 
discretion of the mover, by a proposal of the items of which a grant 
is composed, in separate resolutions. For instance, an estimate for 
the purchase of land at South Kensington comprised three items. 

The first item was moved as a separate grant, which was agreed to ; 
and the two other items, taken together, were proposed as another 
grant, which was negatived,— a course which was pursued with the 
express sanction of the chair.- This course was also taken, during 
the session of 1890, regarding the grants for the household of the 
Tjord Lieutenant of Ireland, and for the offices of his chief secretary, 
which were, in the first instance, proposed in a single resolution.^ 

The motion by which a grant on account is proposed follows the Preceduro 
customary form. The motion states tlu^ total sum required; and qJJ 
th(^ various amounts needed for each department, which compose 
tliat sum, are stated in a schedule appended to the resolution. The 
question proposed thereon from the chair follows the terms of the 
resolution, and places the total sum, the aggregate grant, before the 
committee for its decision; and upon that question amendments 
can be moved for the reduction of the whole grant,* or for the reduction 
or omission of the items whereof the grant is composed."* 

The proposal of a motion for a grant of supply must bo made *l)y Grants 
a minister of the Crown ; though an exception was formerly made in by 
the case of the grant for the British Museum, which might be moved 
by a member who, as a trustee of the museum, was responsible for 
the administration of the grant ; a petition for aid from the trustees 
having been presented to the House, under the recommendation of 
the Crown, and referred to' the committee of supply.® 

Except in the manner of proposing the question upon an amend- Procedure 
ment (see p. 481), the procedure of the committee of supply follows 
the ordinary usage of a committee of the whole house. No amend- 
ment can be moved which is not relevant to the grant under con- 
sideration ; nor can a motion for postponing a proposed resolution 
be entertained. Each resolution for a grant forms a distinct motion, 
which can only be dealt with by being agreed to, reduced, negatived, 

1 118 0. J. 140 ; 132 ib. 138. « 178 H. D. 3 s. 740, 

* 171 H. B. 3fl. 937. « The last occasion was the 16th 

» 145 C. J. 466. August. 1883, 283 H. T). 3 s. 877. 

* J32C.J.139. 
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superseded, or, by leave, withdrawn ; ^ and the withdrawal can he 
made, although the decision of the committee has been taken upon- 
amendments proposed to the resolution. Here the power of the 
committee ceases. The committee may vote or refuse a grant, or 
may reduce the amount thereof, either by a reduction of the whole 
grant, or by the omission or reduction of the items of expenditure of 
which the grant is composed : but the committee have no otlier 
function. 

The constitutional principle which vesi-s in the Crown tlie sohi 
responsibility over national expenditure (see p. 456), and which 
forbids the Commons to increase the sums demanded by the Crown 
for the service of the state (see p. 461), is strictly enforced in the 
committee of i^upply. For instance, it was held, 9th March, 1863, 
that a meml)er could not move an addition to the number of men 
st ated upon the army estimates, although apparently the grant for pay 
upon the estimates provided for a number of soldiers larger than the 
number therein specified ; and analogous motions have been ruled 
out of order, although the proposed increase in the number of men 
was nominal, designed only for the correction of an alleged error in 
the estimates.2 No amendment can, therefore, be proposed, whether 
by a minister of the Crown, or by any other member, to inci’case 
the amount of a grant beyond the sum specified in the estimate. 
If such increase be necessary, the original estimate must be with- 
drawn, and a revised estimate presented, specifying the number of 
men required, or the sum to be demanded, or additional estimates 
must be presented.^ • 

The committee of supply cannot attach a condition or an expression 
of opinion to a grant or alter its destination.^ This rule came under 
consideration when a grant for the packet service was proposed, 


1 175 H. D. 3 3 . 77. 

2 169 H. D. 3 8. 1267 ; see also Pay of 
(General Officers, 21 ib. 1377 ; General 
Officers of Marines, 173 ib. 1282. 

® In 1868, the new ministry having 
proposed reductions in the army and navy 
estimates prepared by their predecessors, 
a question arose whether, in committee 
of supply, the votes proposed by them 
might not be increased to the amount of 
the original estimates. To obviate these 
doubts, revised army estimates were 
prepared, and the order for referring the 
original army estimates to the committee 
was discharged (113 C. J. 112. 120) : but 


as regards the navy estimates, no such 
])recaution was taken. 

^ 71 H. D. 2 s. 294. Though un- 
doubtedly out of order, amendments of 
this nature have been moved, but the 
proceeding has been either withdrawn, 
or subsequently negatived, such as the 
amendment of a building grant for the 
University of London, by a proviso, 
“ That no part of such sum shall be ap- 
plied to the erection of any building 
according to either of the designs now 
exhibited,” which was omitted on report, 
122 C. J. 266. 270 ; see also 180 ib. 324. 
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accompanied by a proviso prescribing that no part of the grant was 
applicable to certain payments for the conveyance of mails sub- 
sequent to the 20th Juno, 1863. An objection was taken to the 
proviso as an infraction of this rule : but as the proviso was strictly 
relevant to the grant for the packet service, and merely defined the 
purposes for which the grant was designed, the objection was not 
sustained by the chairman, and the regularity of the proviso was 
subsequently confirmed by the action of the house. i On a subsequen t 
occasion this precedent was followed ; and an amendment to 
the words defining the destination of a grant was permitted, as the 
intention of the amendment was to define the purpose for which th(' 
vote was designed, and to render the resolution consistent both 
with tlie ol)ject to which the grant was destined, and with the de- 
scription thereof in the estimate.^ 

The metliod wliich I'egulatt^s the proposal of amendments in the Mode of 
committee of supply is not in accord with the habitual practice of the 
Jiouso. In the contest which must, during a debate, inevitably aris(* menis in 
bei^ween a motion and an ann'iidment proposing an alteration of the of mipfdy. 
terms of the motion, undue priority is given to the second pro- 
posal, namely, to the amendment, if it be submitted for decision as a 
substantive proposal taking the place of, and as a substitute for the 
original motion. Yet a duo position in debate must be secured for 
ilie amendment. The house, according to its oi’dinary mode of 
procedure, meets this difficulty by a method which secures equality 
of treatment between the motion and the amendment. Both pro- 
posals are simultaneously submitted to consideration. The house 
is not asked whether it approves of the amendment, or of the motion, 
but whether the motion shall be altered, so as to make way for the 
reception of the amendment (see p, 259), 

This method of putting the question on an amendment is dis- Amend- 
regarded in the committee of supply. When an amendment 
proposed for the reduction of a grant, the motion originally proposed 
is wholly set aside, and can be withheld indefinitely from the decision 
of the committee ; for the amendment, as proposed from the chair, 
takes the same form as the original motion, but offers, in lieu of the 
sum thereby demanded, a reduced sum for acceptance by the com- 
mittee.^ The amendment thus takes the place of the original 

M18 a J, 231. 230, 170 H. D. 3 ». 1882. « 116 C. J. 191 ; 117 ib. 190 ; 143 ib. ’ 

2024. 492. 604, &e. 

» 141 C. J. 180, 305 H. D. 3 s. 106. 

2 I 


r. 
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motion ; and consequently, the rejection of the amendment does 
not, as would happen under the habitual usage of the house, bring 
the original motion under the decision of the committee, but leaves 
room for the proposal, without limit, of amendments in the same 
form, and of ever- varying amount. 

Amend- The form of amendment hitherto considered is to obtain a reduction 
itemrof a of the total grant proposed from the chair. Following the like method 
grant. procedure, a motion for a grant can be dealt with, in detail, by 
})roposals to omit or to reduce the items of expenditure which compose 
I ho grant, in the manner proscribed by the following rules, which were, 
on llie 9ih February, 1858, and the 28tli April, 1868, adopted by the 
} 1011 so 

“ Thai when a motion is made, in commiiioe of supply, to omit or reduce any 
item of a vote, a question shall be proposed from the chair for omitting or reducing 
sncli item accordingly ; and members shall sjx^ak to such question only, until it 
has boon disposed of.” 

“ That when several motioas arc offered, they shall be taken in the order in 
which the it(uns to which they relate ap^iear in the printed estimates.” 

“ That after a question has been proposed from the chair for omitting or 
I’oducing any item, no motion shall be made, or debate allowed upon any preceding 

itenv” 

“ That when it has been proposed to omit or reduce items in a vote, the question 
shall bo afterwards put upon the original vote, or upon the reduced vote, as the 
case may be.” 

“ That after a question has been proposed from the chair for a reduction of the 
whole vote, no motion shall be made for omitting or reducing any item.” ^ 

Procedure Under tliose rules, the question upon the whole grant is first pro- 
merr^' posed from the chair; and if a motion be made to omit or reduce any 
item comprised in that grant, a question is put, that such item bo 
omitted therefrom, or he reduced by a specified sum ; 2 and when a 
reduction has been made in the amount of an item, a further motion 
may be made to omit the reduced item . 2 In dealing with the items 
of an estimate, it has been ruled that items must be dealt with sepa- 
rately, ^ and that an amendment including more than one item cannot 
be proposed by way of reduction of an item, but must be. moved as a 
reduction of the whole grant. •'» The rule which prohibits any return 

1 113 C. J. 42 ; 123 ib. 145. For dc » 1 19 C. J. 211. 
bates on the committee practice prior to * 177 H. I). 3 s. 1990. 

the adoption of these rules, see 145 H. ® On a proposal to move the omission 

T). 38. 1729. 2047 j 140 ib. 68-68. of three items the chairman sttbmitted for 

^ 132 C. J. 138 ; 134 ib. 97. 390 ; 137 ib. tlie decision of the committee the question 
* 83; 139 ib. 404; 144 ib. 420. 431. 435. upon the first item, 330 H. D, 3 s. 497 
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in debate to an item prior to the item upon which debate has arisen, i 
or a question has been proposed, remains in force, after the witlidrawal 
of the motion on which that question was founded ; - nor can a 
proposal be made for the reduction of the whole grant, for the purpose 
of renewing discussion upon an item on which a question has been 
proposed, or debate arisen, or upon any item previous thereto.^ 

The reduction of a grant or item must be of a substantial, and not of a 
trifling amount ; ^ nor may a series of motions be made upon the same 
grant, raising, substantially, the same issue.*'* 

When two or more amendments upon the same grant are, at the Greater 
same time, tendered to the committee, the chairman puts first the 
amenduK'ni which pi’oposes the largest reduction, and then, if that 
be not accepied, the lesser amendments;® still, as reductions are 
moved upon a grant indi^pendently the one of the other, a succession 
of Inductions may be moved alternating between larger or -smaller 
amounts, as may seem expedient to the moviTS, subject to the 
a,uthority of the chairman, who may intervene to determine the most 
conviaiic^nt order in taking the amendments offered. ^ 

In accordance with general usage, the main principle which governs Relevancy 

debate in the committee of supply is relevancy to the matter which ? 

. 1 * Army and 

the question proposed from the chair submits to the committee. To navy 

this rule a necessary exception is made. The expenditure on the 

army services, though spread over various sources of outlay, is 

expenditure devoted t6 one object. By established usage, therefore, 

if the minister in charge of the army estimates has not made his 

general st atement concerning the services for the year upon the ques- 

tion “ That Mr. Speaker do now leave the chair ” for the committee, 

he makes it upon the first vote that is proposed to the committee, 

namely, the vote which determines the number of the land forces 

to be maintained, or the vote for pay, and a general discussion 


^ Chairman’s ruling, private, 13th 
November, 1888 ; 80 H. C. Deb. 5 s. 1277. 
1315; 81ib. 942. 

2 36 Pari. Deb. 4 s. 1078 ; 58 H. C. Deb. 
5 s. 1838. 

3 287 H. D. 3 s, 235 ; 310 ib. 1484. 
1485. 

* The chairman has declined to put the 
question on a reduction of 51 ., 246 H. 
1). 3 8. 1439. See also 240 ib. 1466 ; 9 
Pari. Dob.4 b. 1203 ; 80 H. 0. Deb. 6 s. 
1297. 

‘ 236H. D.3 8. 602. 


« 146H.D.38.1733; 248ib.911. For 
a similar ruling on report, see 2 H. C. Deb. 
5 8. 1649. This, and the practice men- 
tioned on p. 412, are the only instances 
in which the spirit of the ancient rule, 
now practically obsolete, regarding charges 
upon the people, which proscribed the 
order in which the question upon greater 
and lesser sums should bo put from tho 
chair, affects the procedure of tho com- 
mittee. 

’ 103 C. J. 405. 924 ; 111 ib. 101. 106. 
124; 124 lb. 283. 
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upon the army services is taken thereon. A similar practice obtains 
in the case of the navy services. This power of general debate does 
not, however, sanction discussion in detail upon special subjects, 
which must be reserved until the grant for that special service is before 
the committee, such as the reorganization of the controlling autho- 
rities over navy expenditure, or the tactics adopted during naval 
manoeuvres or an admiralty minute dealing with a court martial.^ 
After the pay, or wages, vote has been agreed to, debate must bo 
confined to the particular vote before the committee ; - but if, in 
consideration of the pressing needs of the services, the number of 
men, and the grants for pay of the navy or army services are voted 
without full discussion, general debate has been permitted, in respect 
of tlie navy, u])on the grant for victuals and clothing, and, in respect of 
the army, on the granf.s for ju'ovisions or clothing.*^ The sanction 
of ihe rtiairman for any such dopartiiro from the ordinary rules of 
debate must be obtained while the vote, upon which the general 
discussion is in order, is under consideration.'^ 

No method has been established for obtaining in tlu^ cornmittei' 
a general discussion upon the administration of the expenditure 
sanctioned by the civil service estimates ; and debate must be kept to 
the specific object of the grant which is placed before the committee.^ 
For instance, the grant for the salary of the Chief Secretary for 
Ireland does not justify a review of his conduct regarding prosecutions, 
—a subject which is relevant to the grant fo]‘ public prosecutions. 
(-riticism made on the grant for prisons upon the enforcement by 
the officials of the prison rules, was permitted, but not of the conditions 
imposed by those rules from a legislative point of view ; nor can the 
circumstances attending the trial, which resulted in sending a prisoner 
to gaol, be discussed on the prisons vote.^ 

Debate on supplementary and excess grants is restricted to the 


1 303 H. D. 3 8. 1215 ; 333 ib. 1731 ; 
9 Pari. Deb. 4 b. 1278. 

8 223 H. D. 3 8. 656 ; 63 Pari. Deb. 4 s. 
356. 370. 

3 267H.D.3S.86] ; 350ib.2039. In 
sesflion 1912-13 as vote A of the Army 
Estimates and certain other votes were 
granted before the close of the financial 
year without fuU discussion, a general 
discussion was allowed on vote 1 (Pay) 
which was brought on in the month of 
June, 53 H. 0. Deb. 6 s. 1068, 

« 74 Pari. Deb. 48, 1603; 91 ib. 1026; 


142 ib. 1322; 154 ib. 102. 

® An attempt was made, without suc- 
cess, 12th June, 1857, 146 H. D. 3 s. 1712. 
In 1877, a statement regarding the civil 
services was made by Mr. W. H. Smith on 
the motion for going into supply, 233 ib. 
651 ; but a similar attempt regarding the 
education vote during that session, by the 
vice-president of the committee of coun- 
cil, failed to obtain approval, 236 ib. 1048. 

» 331 H. D. 3 8. 869 ; 33916. 1827. 

^ 366 H. D. 3 8. 447. 475. 
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. particulars contained in the estimates on which those grants areaadexoesV 
sought, and to the apphcation of the items which compose those 
grants , and the debate cannot touch the policy or the expenditure 
sanctioned, on other heads, by the estimate on which the original 
giant was obtained, except so far as such policy or expenditure is 
brought before the committee by the items contained in the supple- 
mentary or excess estimates.^ 

Matters which can be discussed upon the grant on which an advance Debate on 
is sought, may be discussed, in anticipation, upon the motion for the acoou^r 
grant on account ; though the proper occasion to examine the grants 
in detail is when the final grant to complete is proposed to the com- 
mittee. If, as occasionally takes place, the whok^ amount required 
for a particular service (as, by way of example, for a special diplomatic 
mission which had been brought to a conclusion), has been obtained 

^ 302 If. I). 3 s. 794 ; 311 ib. 1418. cusnion is properly confined to tlio items 
1424 ; report, select committee on esti- of the supplementaiy estimate. 1 think 
mates (procedure), Pari. Pap. (H. (I), however, that 1 ought to state that items 
Koss. 1888, No. 281, p. v., questions 2. of supplementary estimates may raise in 
104. 440. 705; debate on grant for themselves questions of policy, but the 
di))lomat ic buildings (Egypt), 2nd March, interpretation whether they do raise 
1893, and the Speaker's statement, 3rd questions of jiolicy, or not, must cjeaiiy 
March, in answer to a question ])ut be loft to tho chairman of committees. If 
lo him by the chancellor of the ex- I may be allowed to illustrate what 1 
chequer, regarding debate on supple- mean, I would say tho question of tho 
mentary estimates ; “ I have always, draining of Constantinople would clearly 

Hincc being in the chair, manifested great not raise the whole question of foreign 
relucfance lo answer any question which embassies. But, on the other liand, a 
might H(^em to bo in tho nature of an vote which would largely increase tiu* 
appeal from the chairman of committees vote for a railway to Uganda might raise 
to myself; but the way in which the . the whole question of the policy involved 
J’lght hon. gentloman'has put his question in tho original vote for Uganda. I do not 
clearly indicates to me that he doe.s know that I need say anything else, but 
not wish to refer to me m a court that I entirely sever myself from any- 
of appeal. . . . Undoubtedly, of late thing that occurred last night. Tho 
years a certain limitation ha.s been question ha.s been asked me and it is 
eUforced upon tho discussion of 8upi»le- quite true that restriction ha,s l)oen placed 
mentary estimaf os. As a general rule, on upon the discussion of items in supple- 
tho supplementary estimates it is in okIci* rnontary estimates ; and the question 
to diseuRB only the particular items which whether principles are involved, either 
constitute tho supplementary estimates, new principles, or principles which were 
and the sub-heads of the original esti- originally involved in the original esti- 
inates can only bo referred to so far as mates, must bo one entirely at tho dis- 
they are involved in the fair discussion of crotion of tho gentleman who occupies, 
the pomts contained in the items naked and worthily occupies, tho chair,” 9 Pari, 
for in the supplementary estimates. Of Deb. 4 a. 910. 911. 975. See also 9 Pari, 

course, it is quite obvious that it would be Deb. 4 s. 1875 ; 31 ib. 429. 051. 1430 ; 38 

improper, as a general rule, to raise on a ib. 800 ; 90 ib. 247 ; 130 ib. 590. 778. 

supplementary estimate the whole ques- 1039 ; 152 ib. 1065 ; 170 ib. 1466 ; 184 ib. 

tion of policy involved in tho original 1078; 14 H. C. Deb, 5 s. 919 ; 22ib.713.* 

estimate ; and, as I have stated, the dis- 2612 ; 58 ib. 2015 ; 59 ib. 107. 280. 
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on a grant on accountj the coimnitteu is not thereby debarred Iron 
debate on the subject of that mission, when the final grant fo 
missions abroad is being considered, although, as no money is in 
eluded for that mission in the grant then before the committee, ik 
reduction thereon can be proposed.^ 

Oouoral Kegarding the general conduct of debate in the committee o 
debatlfiif ^^Pply> observed that remarks on the conduct of a servan 

oHupply^ of the state, made on the grant containing his salary, must be re 
’ stricted to his official conduct.- The committee of supply does no 
afford the proper opportunity for discussing from which house o 
parliament a minister should bo chosen,^ or whether ho should 1) 
in the cabinet or not,^ The administrative action of a departmen 
is open to debate, but the necessity for legislation and matter 
involving legislation cannot be discussed in committee of supply. 
Nor can a member discuss a grant on which the committee hav 
I’osolved, or a grant not yet brought forward. So also when i 
proposal has been made to omit or reduce an item, debate is restrictei 
to that item, and reference is not permitted to any other item in th 
grant.^ Reply in committee to statements made in the house upoi 
the ^^stimates is not permitted. On the 16th April, 1860, a genera 
discussion on the navy services arose before the Speaker loft th 
chair, and the secretary to the Admiralty reserved his explanation 
until the house was in committee : but when ho was pi’ocoeding t( 
refer to matters not comprised in the vote under consideration, Ir 
was stopped, being out of order. ’ On the 13th March, 1900, a menibe 
Avas not allowed to discuss in committee on the army estimates th 
general statement that the under secretary of state for war had mad 
before the Speaker left the chair.® 

Close of When all the supplies for the service of the year have been granted 
ctd pro^' sittings of the committee of supply are discontinued. Care mus 
, ceedings be taken not to close the committee until all the necessary grant 
wssion. obtained. If the committee of supply be designedly closed 


1 Chairman’s private ruling, Sir H. D. 
Wolff’s mission, sess, 1887. 

8 829 a B. 3 s. 1431-1434 ; 341 ib. 
1213. 

3 36 Pail, Bob. 4 s. 026. 1304 ; 30 ib. 
057; 156ib.50. 

* 43Parl.Beb. 4 8.44. 

3 28 Pari. Bob. 4 a 1523 ; 36 ib. 1209 ; 
39 ib. 1063-7 ; 41 ib. 563 ; 49 ib. 64 ; 98 
ib. 1311. 1318 ; 108 ib. 687 ; 121 ib. 161 ; 


139 ib. 1698 ; 160 ib. 1369 ; 163 ib. 134 
171 ib. 100 ; 177 ib. 163. 169. 196 ; 4 
H. C. Beb. 5 s. 1722 ; 63 ib. 1336. 136( 
For a ruling to the same effect on th 
report of supply see 64 Pari. Beb. 4 s. (i7S 
682. 

« 176 a B. 3 8. 1673; 177 ib. 1990. 

’ 157 a B. 3 8. 1851. 

« 80 Pari. Beb. 4 s. 782-3. 
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it caiiuoi bo roopoiu'd save by the doinand from ilio Crown for 
further supplies made by a second speech from the throne, i or a royal 
message, 2 or by the communication of additional estimates.^ When 
the committee of supply is closed, the financial arrangements of the 
year are completed by votes in the committee of ways and means 
(see p. 492) ; and upon the final resolution of that committee wh(‘n 
agreed to by the house the appropriation bill is ordered in (see p. 

499). 

The consideration of the financial statement for thi' year niatlt^ by Commit- 
the chancellor of the (ixcheqiu'r,^ is an iinpoiTant feature in the 
financial legislation of each session. This statejneiit, familiarly 
known as “ the budget,” is made Avlien the ininistia’ has completed 
his estimate of the probable income and expeiidituiv for tlie 
financial year, aiid usually after some progress has been made in 
voting the grants for the army and navy and other public S(avices.'' 

In this statement the chancellor of the exchequer develops Ins views 
of the resources of the country, communicatos his calculations of 
probable income and expenditure, and declares whether the bui’tlKais 
upon the people are to be increased or diminished. As the con- 
sideration of the taxes for the service of the year is the province of 
the committee of ways and meaps, his statement is generally 
addressed to that committee.® The resolutions which form the 
usual basis of the chancellor’s statement are the resolutions for the 
continuance, during the financial year, of the customs duty upon 
tea, and of the income tax duty, as these duties are the only 


^ Oth March, 1700, 15 0. J. 320. 321) ; 
20th July, 1715, 1 Sib. 232. 234. 

2 10th June, 1721, 10 U. J, 592. 002; 
18th April, 1748, 25 ib. Oil. 626. 635 ; 18th 
November, 1910, 105 ib. 302; 30th 
January, 1913, 107 ib. 517 ; 3 Hatsell, 
168. The committee of ways and means 
luvs been revived, 62 C. J. W3. 800 ; 104 
ib. 418; 109 ib. 418. 444. 

3 157 C. J. 401. 463, 114 Pari Deb. 4 s. 
108 ; 169 C. J. 417. 418. 455. 450 ; 170 
0. J. 234. 235. 

^ Ur somotimos the first lord of Iho 
treasury, if a member of the House of 
Commons. 

® In the years 1845, 1848, 1852, and 
1857, the budget statement wa.s made in 
anticipation of the customary votes in 
committee of supply, 77 H. D. 3 s. 455 ; 
96ib.900. 987. 

Financial statements have not in- 


variably been made in the committee of 
ways and means. In 1823, tlie budget 
was brought forward in the committee on 
the Exchequer Bills Bill, 9 H. D. 2 s. 1413. 
On the 3rd December, 1852, and again on 
the 13th February, 1857, the statement 
was made in committee of supply, 123 
H. D. 3 8. 830 ; 144 ib. 031. In 1800, it 
was introduced in a committee on the 
Customs Acts, 156 ib. 812. On the 29th 
April, 1915, tho chancellor of the ex- 
chequer, on the motion for leave to brhig 
in tho Defence of the Koalm (Amend- 
mont) (No. 3) Bill, anticipated part of tho 
budget statement which ho made on tho 
4tli May, and certain resolutions neces- 
sary for tho protection of the revenue 
were agreed to in committee of ways and 
means immediately after the introduction 
of that bill, 170 C. J. 105. 109, 71 H. 0. 
Dob. 5 s. 804. 920. 1000. 1009. 
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duties 1 not, at present, made permanent by statute ; - and upon 
these and any other necessary resolutions, when agreed to by the 
house, the bill is introduced which gives legislative eifect to the 
financial objects of the government.^ 

Pro- In the case of resolutions of the committee of ways and means 
collection Variation of any existing tax or for the renewal ^ 

of taxes, of any tax in force or imposed during the previous iinancial year with 
or without moditications and either at the same or a different rate, 
a declaration may be included in the resolution that it is expedient 
in the public interest that the resolution should have statutory effect 
under the provisions of the Provisional Collection of Taxes Act, 1918, 
(8 (leo. V. c. 3).s The effect of the inclusion of this declaration is to 


^ The statement in the text is rotaineil, 
but it must be borne in mind that certain 
duties rendered necessary by war cx- 
]>euditure have been imposed temporarily 
and temporary additions made to exist- 
ing duties. 

^ The duty on malt was made per- 
petual by statute in 1822, on tobacco in 
1820, on ofliicos and j)onsions in 1830, and 
on sugar in 1840. Presumably in accord- 
ance with the cstablisbod usage that one 
important branch of the revenue should 
be voted from year to year, the tea duty 
is continued annually and has not been 
made poi’manont. Sec Mr. (Uad8tone’.s 
statement, 1803, 170 H. H. 3 s. 228.— 
(Infoi'matioii supplied by Mr. S. Spring 
Kieo.) 

All anticipatory authority is im- 
parted by -usage to the resolutions of the 
committee of ways and means which 
impose or alter taxation. Under orders 
from the treasury, although statutory 
legal effect may not for some time bo 
given to these resolutions, the new 
reduced or increased duties are collected 
from -the date prescribed by the resolu- 
tions, as soon os they are agreed to by the 
committee, and from tho day following 
that upon which they are agreed to by 
the committee when no date is specified 
in the resolution. These proceedings arc, 
at the time, without legal authority; but 
they are subsequently legalized by tho 
statute under which those altered duties 
are levied. For statutory recognition of 
this practice see 39 & 4Q Viet. c. 36, s. 
18, 67 k m Viet c. 30, s. 38, 1 Edw. VII. 
c. 7, s. 12 (4), 1 (too. V. c. 2, s. 14, and in 


coiiiiection with the ajiplication of the 
practice to the assessment and collection 
of income tax not yet imposed by statute, 
see judgment of Mr. Justice Parker in 
Bowles V. Bank of England, [1913] 1 Ch. 
at p. 83. In 185)0, for example, tlu' 
resolution increasing the duty on spirits 
was moved and passed by the committee 
of ways and means on the I7tli April, and 
tho increased duty began to bo charged 
on the following day. The reduction of 
the duty on tea, as from tho Ist May, was 
agreed to by tho committee on tho 22nd 
Ajiril, and took effect from tho day speei- 
licd in tlic resolution. The Customs and 
Inland Kevenuo Act, 1890, accordingly 
enacted that the altered duties should be 
charged and paid on and after tho 18th 
April and Ist May, respectively, 63 
c. 8, ss. 2, 4. Similarly it is the practice 
of the Treasury to act upon resolutions 
authorizing an issue of consols or ex- 
chequer bonds as soon as they are agreed 
to in committee, 146 Pari. I)eb. 4 s. 842. 
It is necessary, liowever, that statutory 
authority for the issue should be obtained 
lieforo tho first payment of dividend falls 
duo, Fourtli Report, Public Accounts 
f Committee, Pari. Pap. (H. C.), soss. 1903, 
No. 304, p. iv. 

* Renewal includes ro-imiiosition, 3 
Cco. V. c. 3, s. 1 (3). 

^ As the A(!t does not exCond to new 
taxes, rosori is had to tho practice already 
descril>ed (see n. 3) if it is necessary in 
tho interests of the revenue to collect a 
new tax before the Act authorising its 
imposition can be passed, 74 H. C, Deb. 6 
a, 946. 1366. 1727. 
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give the resolution in question statutory effect for a period of four 
months after the date on which the resolution is expressed to take 
effect, or, if no such date is expressed, the date on which the resolution 
is agreed to in the committee of ways and means. i The resolution 
[jeases, however, to have statutory effect if it is not agreed to by the 
liouse with or without modification within the next ten days on which 
the house sits after the resolution was agreed to in committee, and if 
[I bill varying or renewing the tax is not read a second time by the 
bouse within the next twenty days on which the house sits after the 
resolution is agreed to.2 The resolution ceases to have statutory 
effect in the event of a dissolution or prorogation of Parliament or on 
the passage of an Act renewing or varying the tax or by the rejection 
of the provisions giving effect to the resolution. If the resolution 
is modified by the house it has effect as so modified.^ The applica- 
tion of the Act is limited to one resolution of the same effect during 
the same session.^ 

In the procedure adopted by the Commons for the imposition of Taxes for 
taxation, the following distinction is generally, if not uniformly, drawn. the*year 
Taxes applicable to the immediate exigencies of the public income, 
which are renewed from year to year, and temporary and other taxes mitteo of 
imposed to obtain an immediate source of revenue, are considered by 
the committee of ways and means.^ 

Piscal n^gulations, and alterations of permanent duties, not having imposi* 
directly for their object the increase of revenue, arc dealt with by 
committees of the whole house appointed for the purpose with the 

vCvaGSi 

lecommendation of the Crown.® An illustration of iliis procedure 
can be drawn from past legislation on the sugar duties. Being an 
annual duty, the duty on sugar was, until 1846, voted in the committee 
of ways and means. During that year the duties on sugar, after re- 
vision in that committee, were made permanent ; and accordingly, 
when, in 1848, a further revision was proposed of the sugar duties, 
that revision was proposed in a separate committee of the whole 
house, and not in the committee of ways and means.^ 

^ Qoo. V. r. .3, fl. 1 (2). Acts, 40 ib. 58. 245, 24 Pari. Hist. 1008 ; 

^ 11). s. J (1 ) (a). and in 1863, an increase of the Scotch and 

® lb. B. 1 (1 ) (b). Irish spirit duties was proposed in a com- 

* lb. 8. 1 {l)(o). inittoo on Customs, &c,, Acts, to avoid 

® 95 0. J. 351. 115. Property Tax and delay and consequent loss of revenue, 108 
Inhabited House Duty, 1852-53, 108 ib. C. J. 428. 

187 j Tobacco Duty,‘l878, 133 ib. 189. ** 92 C. J. 499. 500 ; 97 ib. 264. 

In 1784, the house duty had been in- 103 C. J. 626. 
creased in a coinmitieo on the Smuggling 
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Additions to permanent duties, made for the express purpose of 
supplying deficiencies in the annual revenut^, are considered in the 
committee of ways and means ; and when an objection was raised 
that certain resolutions, as extending beyond the current financial 
year, ought not to have originated in that committee, the Speaker 
overruled the objection, stating that taxation, as an immediate source 
of revenue, though it may embrace a further period, is properly 
submitted to the committee of ways and nieans.i 

Statutory provision must be made by J^irliament during each 
financial year, to ensure that all l-he money therein raised for the 
ser^'ico of the Crown be applied to a. distinct use, either wholly or 
partly, within the current financial year ; as tla^ })roceeds of taxation 
should not be reserved for accumulation, pending the decision of 
Parliament, or otherwise loft without specific appropriation. 

Poliowing the practice used in the committee of supply, which 
sanctions an explanation of all the army and navy estimates upon 
the first motions relating to those services (see p. 4B3), the chancellor 
of the t!xchc(]uer founds the “ budget ” statement, which extends 
over the ilnancos of the current y(^ar (see p. 487), upon the first resolu* 
tion that he proposes to the committee of ways and means, whatever 
may be the purport of the resolution ; and the debate that ensues 
follows the lines traversed by the chancellor’s statement. On the 
resolutions subsequently proposed in the committee of ways and 
means, debate must be relevant to the resolution under consideration.^ 
Wh(ui, however, in the interests of the revenue tlie committee has 
agreed to resolutions on the first day of the “ budget ” discussion 
before the general debate has been concluded, an arrangement has 
been made during the discussion of the first resolution, the consent 
of the chairman not being withheld, for the resumption of the general 
debate on a subsequent resolution.*^ 


1 m H. D. 3 «. 2101. 

* This was the opinion of the Speaker, 
stated 24th Juno, 1890, in deference to 
the wish of the house, not as a ruling on 
a question of order, but as a result of liis 
consideration of a matter of constitu- 
tional propriety; and tho ojunion was 
acted upon by the government, 345 11. J). 

3 8. 1799-1805. See also debate on tho 
Irish Development Grant, 120 Pari. Deb. 

4 8. 822. 975 ; 126 ib. 817 ; Mr. Speaker’s 
ruling on resolution authorizing addi- 
tional payments to local authorities, 11 


H. C. Deb. 5 s. 1094, and ruling and 
debate on second reading of the Finance 
Bill, 63 ib. 1567. 

® 49 Pari. Deb. 4 s. 160 ; 92 ib. 1097 ; 
122 ib. 434; 144 ib. 1335. 

* 39 Pari. Deb. 4 s. 1133 ; 69 ib. 1106 ; 
106 ib. 213 ; 156 ib. 366 ; 172 ib. 1235 ; 
18H ib. 490. 550 ; 52 H. C. Deb. 6 s. 321 ; 
81 ib. 1077. A general discussion has 
also been allowed on the first of a series of 
resolutions imposing duties of a similar 
kind, 5 H. 0. Deb. 5 s. 305. 460. 
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Tlio oHtabliHhed usage of the house, iu the form and method of Uu 
dealing with amendments, and not the practice in use in the com- 
mittee of supply (see p. 481), is followed in the committee of ways and 
means; and every amendment must relate to the matter uiuh'r 
consideration, and is governed by the rule of relevancy. ^ 

The imposition of a number of duties of a similar kind,^ or the inclusion 
renewal of a number of existing taxes,^ by moans of a single resolution 
has been held to be in order, and the chairman has accordingly one rcsolu- 
refused to divide such a resolution (see p. 412). It has been hold, 
how('vor, that a number of new duties relating to different com- 
modities should not be imposed in a single resolution.^ 

Though it is the function of the committee of ways and means to Ro^Kjal of 
impose rather than to repeal taxes (see p. 487), examples of the repeal 
of taxation effected in this committee are to be found upon 
journals.^ Proposals for the variation or modification of taxation meauB. 
can therefore be made in the committee : but these proposals must bo 
grafted upon the financial scheme submitted by the government, and 
.must not affect the balance of ways and means voted for the service 
of the year. Amendments, therefore, can be proposed to substitute 
another tax, of equivalent amount, for that proposed by the govern- 
ment, as, for instance, a proposal to substitute probate and legacy 
duty on real property as an alternative for an inhabited house duty ; 
the necessity of new taxation, to that extent, being already declared 
on behalf of the Crown.® 

No augmentation of a tax or duty asked by the Crown, as has been No m- 
already explaiiKMl (p. 402), can be proposed to the committee, nor 
tax imposed, save upon the motion of a minister of the Crown ; and 
accordingly, an amendment designed to extend the imposition of 
licences upon brewers, as proposed by the government, to other manu- 
facturers, was ruled to be irregular; ^ nor would an amendment to 


^ Amendments formerly offered to sub- 
stitute for a resolution proposed by the 
government, an abstract resolution con- 
demning in argumentative terms either 
their financial proposals or the imposition 
of a tax (see 108 0. J. 441, 126 H. D. 3 a. 
453 ; Notices of Motions, sess. 1871, j). 
681), arc not in accordance with existing 
practice, 1 1 Pari. Dob. 4 s. 1327 ; 33 ib. 
919. 

2 164 a J. 151, 4 H. a Dob. 5 s. 1467. 
1737. 

8 156 0.3. 139; 171 ib. 108. 

4 83H.C.Dob.5s.560. 771. 


^ 10th May, 1766, duties on cotton, 
wool, &c., 30 C. J. 812 ; 15th May, 1777, 
duties on materials for making glass, 36 
ib. 508 ; 4th Dec. 1798, additional house 
and window duty repealed, and income 
tax imposed, 54 ib. 56 ; Irish beer duties 
repealed, 62 ib. 710; paper duties re- 
pealed, 116 ib. 195. 

« 108 a J. 187, 123 H. 1). 3 s. 1571 ; 
see also substitution of a duty on soap for 
a duty on newspapers, 91 C. J. 524. See 
also Denison, 89. 

^ Notices of Motions, sess. 1862, p. 407. 
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extend the imposition of a tax to persons enjoying an exemption 
therefrom be now permitted.^ 

QuoHtions The practice formerly in use regarding the proposal of the questions 

longer of longer or shorter time, had reference to the ancient mode of 

shorter granting subsidies, which were rendered a lighter burthen by being 

exttmded over a longer period (see p. 412) ; and this rule, in principle, 

is still regarded in the committee of ways and means ; 2 and when 

the time at which a tax shall commence is being considered, as the 

most distant time is an alleviation of the burthen, the question upon 

th(^ most remote date is lirst put from the chair. 

ksuc of th(! committee of ways and means resolutions are also agreed 

from the which authorize the issue from the Consolidated Fund (see p. 501), 

Consoli- of sums of money to make good the grants voted by the committee 

Fund to public service. These resolutions take the form, 

raako “ [[jiat, towards making good the supply granted to his Majesty for 

supply the service of the year ended on the 31st day of March, 19—, the 

grants. granted out of the Consolidated Fund of the United 

Kingdom : ” and upon these resolutions when agreed to by t hee 

ifous(! arc founded, lirst, the sessional Consolidated Fund Acts, and 

iinally the Appropriation Act, which endows those resolutions with 

complete legal effect. Upon receipt of the order from the sovereign 

(s(‘e ]). 440) which gives final validity to a supply grant, the treasury 

makes the issues to meet those grants out of the Consolidated Fund.^ 

(June- The drafts upon the Consolidated Fund authorized by the resolu- 

spondciiw of the committee of ways and means must not exceed the 

of grants amount of supply which has previously been granted for the service 

and ways’ ^f the yt^ai' ; and it is the duty of the Public Bill Office, acting on 

behalf t)f the Speaker,^ to ensure compliance with this rule. In 
means. ^ ^ 


1 77 H. U a s. 037. 7,51. 

“ 88 (\ J. 325. The principle of this 
rule was not adhered to (ith May, 18,53, in 
[Hitting tho question for levying the pro- 
[jcrty tax in tho United Kingdom, 108 ib. 
407. Tho proceedings in committee of 
w'.aya and means, 6th March, 1857, on the 
toa and sugar duties, afford a good illus- 
tration of the application of this rule, 112 
il). 80 ; also on the income tax, 2 1 at July, 
18.50, 114 ib. 201, and 23rd March, 1800, 
115 ib. 153. 

“ Tho vote of resolutions by the com- 
mittees of ways and means, and of supply, 
to authorize and to meet the issue of ex- 
chequer bills to defray tho temporary 


icquircmonts of tlic executive govern- 
inent, used to form one of tho functions of 
these committees. Resort to this pro- 
eediire is now' obviated by the insertion of 
elausos in tho sessional Consolidated Fund 
Arts, which authorize the Bank of Eng- 
land, on application from tho treasury to 
advance tho sums required for tho public 
service, in respect of any services voted 
during tho same session to the amount 
covered by the Act. Since 1902 tho Acts 
have also empowered the Treasury to 
borrow for this purpose by the issue of 
Treasury Bills, 2 Edw. VII. c. 30, s. 2. 

* The Speaker superintends the pro- 
cedure of the house,— -a responsibility 
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deference to this requirement, the final ways and means resolutions 
on the report of which Consolidated Fund and Appropriation bills 
are founded (see p. 498), are placed upon the notice paper after the 
corresponding stages of the supply grants which those resolutions 
are designed to meet. If necessary, on report, the amount sanctioned 
by the ways and means resolution is brought by reduction into 
conformity with the grants made by the committee of supply.^ 

Under standing order No. 51, the question for the Speaker’s Commit, 
leaving the chair must be proposed when the house resolves itself 
into a committee on a message from the Crown, but in the case of 
other committees of the whole house appointed on the recommendation tional ex 
of the Crown to consider expenditure not included in the estimates ' 

foi' the year’s supply, the Speaker loaves the chair without qiu'stion Apiiendix 
put. Procedure in tluise committees follows in piinciple the i)roc(Hlure 
of th(^ committee of supply (see p. 478). 

The ap])roval or the reduction of the (jxpenditiu'e under considtu'a- iVoceduro 
tion, or a modilication of the terms and conditions of the charge ' 
thereby created, are the matters specially entrusted to Such a, 
committe(i, and to these objects amendments are directed. An 
amendment proposing to substitute for the resolution an argu- 
mentative 2 justification for the refusal of that demand is out of 
order. 

The constitutional principle that no increase can be made of an 
amount demanded on behalf of the service of the Crown (see p. 

480), is obviously binding on these committees. Thus when a com- 
mittee was considering the resolution, founded on a royal message, 
for the grant of lOOOL a year to Sir Henry Havelock, an amend- 
ment to obtain the continuance of the pension to his son was not 
permitted.^ 

When a committee appointed with the royal recommendation to Increase 
authorize expenditure in connection with a bill (see p. 458) had 
reported a resolution and an increase of the amount sanctioned 
thereby was desired, the order for consideration of the resolution 
was discharged and another committee of the whole house to the 

which justifies to a certain extent a state* of a supply grant, also prescribes that the 
ment, otherwise unfounded, that the duty amount thereunder issued shall not ex- 
thus discharged by the Public Bill Office oeed the amount of the grants out of the 
devolves upon the Speaker himself, Pari, ways and means appropriated by Pariia* 

Pap. (H. C.) sess. 1857 (IL), No. 279, p. ment to the service of the year. 

27 ; Todd, ii. 230. * 98 Pari. Deb. 4 s. 923 ; 19 H. C. Dob. 

^ 166 C. J. 278. The royal order, 5 s. 1624. See also p. 604. 
which is the final authority for the issue * 148 H. D. 3 s. 392. 
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1 77 H. U a s. 037. 7,51. 

“ 88 (\ J. 325. The principle of this 
rule was not adhered to (ith May, 18,53, in 
[Hitting tho question for levying the pro- 
[jcrty tax in tho United Kingdom, 108 ib. 
407. Tho proceedings in committee of 
w'.aya and means, 6th March, 1857, on the 
toa and sugar duties, afford a good illus- 
tration of the application of this rule, 112 
il). 80 ; also on the income tax, 2 1 at July, 
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115 ib. 153. 
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icquircmonts of tlic executive govern- 
inent, used to form one of tho functions of 
these committees. Resort to this pro- 
eediire is now' obviated by the insertion of 
elausos in tho sessional Consolidated Fund 
Arts, which authorize the Bank of Eng- 
land, on application from tho treasury to 
advance tho sums required for tho public 
service, in respect of any services voted 
during tho same session to the amount 
covered by the Act. Since 1902 tho Acts 
have also empowered the Treasury to 
borrow for this purpose by the issue of 
Treasury Bills, 2 Edw. VII. c. 30, s. 2. 

* The Speaker superintends the pro- 
cedure of the house,— -a responsibility 
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aarecs to a resolution.^ It mi \ie\d luote recently tliat an amend- 
ment to the question that the resolutions be now read a second time, 
must be xelovani to a matter contained in the resolutions that 
awaited a second reading ; 2 and on that question general observations 
were permissible. ^ According to existing practice, procedure upon 
a report of the^grants made by the committees of supply and ways 
and means consists of debate strictly relevant to each resolution, ^ as 
it is separately submitted to the house, raised on an amendment 
proposing a reduction thereof, & no other form of amendment being 
in order,® or on the final question that the house agrees with the 
resolution, thougli to that question no amendment can be moved. 

Tlie nndhod of providing money for the supply granted by the resolu- 
tion, whether liy a Consolidated Fund Bill or by a diversion of money 
und('r section 2 (1) of the Public Accounts and Charges Act, 1891, 
cannot be discussed on the report of the resolution. ^ 

Before the final question is put upon each . resolution, the post- r*<^stpono* 
ponomiuit of the consideration thereof may be proposed,® or a motion rocom- 
may he made for its recommittal.® When the amount of a supply 
grant has been reduced in committee, and an alteration of that sum 
is sought, either by a complete or a partial restoration of the original 


1 Education, 102 C. J, 415; Vote of 
Credit, Lord Dudley Stuart’s amendment 
for an address praying that Parliament 
might not be prorogued until the house had 
received more full information as to oiir 
foreign relations, 109 (I J. 437, 135 H. D. 
3 s, 716; Expenditure of the State, 112 
C. J. 94 ; American Prize Courts, 118 ib. 
322 ; 127 ib. 120; 129 ib. 263. Two 
instances exist, 20th Dec. 17il6, and 1st 
July, 1823, 52 C. J. 220 ; 73 ib. 443, of 
amendments whereby it was sought to 
attach a condition to a grant upon the 
report of the resolutions ; but the rule 
forbidding such an amendment, in force 
in committee, is equally applicable upon 
tho report stage of a giant. 

2 243 E D. 3 8. 1549; 249 ib. 531. 

3 174 H. D. 3 8. 1551 ; 249 ib. 631. 

‘ 178 H. D. 3 s. 360 ; 334 ib. 771 ; 
91 Pari. Deb. 4 s. 1130; 119 ib. 1488 
et seq. ; 133 ib. 1339. 1356 ; 134 ib. 346 ; 
137 ib. 212 ; 171 ib. 259 ; 2 E C. Deb. 5 
8. 304. 1649 ; 62 ib. 2077 ; 69 ib. 1329 ; 
74 ib. 843; 76 ib. 1636; 80 ib. 2294. 
See also Mr. Deputy-Speaker’s remarks 
in permitting a general debate on the 
report of vote A of the Navy Estimates, 


51 ib. 68. 

« 103 C. J. 790; 114 ib. 92; 126 ib. 
167. 338 ; 136 ib. 367. 372. 376 ; 143 ib. 
473 ; 144 ib. 213. 445, etc. Amendment 
proposed to proposed amendment, 70 ib. 
487. 

« 2 Pari. Deb. 4 s. 1172. 

‘ 137 Pari. Dob. 4 s. 214. For a simi- 
lar ruling on tho second reading of a Con- 
solidated Fund Bill, see 147 Pari. Dob. 4 s. 
1446. 

« 119C. J. 324; 142 ib. 322. 386 ; 149 
ib. 397 ; 159 ib. 408. 

77C. J.314; U3ib.211; 117ib.81. 
87. 93 ; 135 ib. 367. 372. 373 ; I4l ib. 88. 
92. 104. 108; ways and means resolu- 
tions, 124 ib. 203; 128 ib. 162; 136 ib. 
199. A motion offered by an unofficial 
member to recommit a resolution has been 
refused by the Speaker, as the only object 
of recommitting a resolution is to increase 
its amount, which cannot be done except 
on .the motion of a minister, 8 H. C. Deb. 
6 8. 760. A similar niotion made by an 
unofficial member on the 27th May, 1903 
(123 Pari. Deb. 4 s. 64) was not etttered 
in the Journal of the House by the 
Speaker’s direction, 
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sum, the resolution is recommitted, as in committee alone an addition 
to the public burthens can be made.i If a recommitted grant has 
been increased on reconsideration by the committee, the resolution 
specifies that, in addition to the sum already granted, a further sum 
has been granted for the purpose therein stated.^ 

Amend- In o^^coidaiico with the principle that amendments imposing a 
iSu- ^ charge upon the people can bo proposed only in committee, an 
re^rt^^ amendment to a resolution io increase a charge oi’ to. impose it on 
persons at present exempt is out of order.^ If a reduction of the 
amount in a resolution is moved, the question that the Speaker puts 
from the chair is that the original sum “ stand part of the said 
resolution.” ^ If that question passes in the negative, the question 
follows tihat th(^ reduced amount ” ])p there inserted,” and upon that 
(jiiestiou a further amendmenl. may be proposed. Idius, by way of 
example, when a resolution was read for a grant of (Hous(‘S 

of Parliameni,), an amendment was propos(‘d to leave outi 34,020/., 
and insert instead 28,526/. The original sum, 34,026/., was negatived ; 
the insertion of 28,526/. was moved, wlien a proposal was mad(^ io 
substitute for 28,526/. ihe sum of 31,026/. The house negatived ih(' 
consequent question, namely, that ” 28,526/. stand part of the pio- 
posed amendment,” and then agre(‘d to ihe insertion of the sum of 
31,026/.-'^ 

Reports of T’he reports of committees other than the committees of supply 
commit- means which authorize expenditure oi’ impose taxation 

tees of the are dealt with according to the practice in force regarding the reports 

whole 

house h'om a committee of the whole house, subject, as regards amendments, 
cha^e^^ to the rules which govern the consideration of financial resolutions 
(see pp. 416, 494), and, if necessary, bills are ordered in upon the 
resolutions, or the resolutions, as amended, when agreed to by ihe 
house. 

Bilk No further proceeding is founded on the reports of the supply 
onwaj^ grants : but when resolutions of the committee of ways and means 
wid are agreed to, bills, of which the most important are the Finance 

resohi- Bill and Consolidated Fund Bills, are ordered thereon, to carry the 

tions. resolutions into effect (see p. 350). When such a bill has boon 
ordered, but not presented, the members appointed to prepare the 

1 See amendment proposed by Mr. • 52 H. C. Deb. 5 s. 210k 

GroviUe, 27th Jan. 1707, 31 C. J. 70 ; 3 * 3 IJatseU, 18|, n. ; 120 C. J. 107 ; 

Hateell, 179. 144 ib. 214. 445 ; 145 ib. 804. 512, 

M 13 0, J. 320 ; 135 ib. 375 ; 141 ib. « 124 0. J. 312. 

108. 
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bill may bo instructod to make provision therein, pursuant to such 
further resolutions of the committee ^ or the resolutions of a committee 
of t he whole house appointed on the recommendation of the crown, 2 
as have been agreed to since the bill was ordered ; or if the bill has 
been read a second time an instruction is given to the committee on 
the bill to make such provision therein.^ If a bill has not been ordered 
upon the earlier of a series of resolutions, a bill is ordered upon the 
last resolution, when it has been agreed to by the house, and the 
members appointed to prepare and bring in the bill are instructed 
to make provision therein in respect of the earlier resolutions.^ 

When a bill brought in on ways and means resolutions, or on the 
resolutions of any other committee of the whole house, is withdrawn, 
and it is expedient to bring in another bill of a similar nature, the 
usage is to read again the resolutions on which the bill was founded, 
and to order another bill, either on all, or on some of those resolutions.^^ 
Debate and amendment on the stages of the Finance Bill ^ or other 
bills imposing taxes are governed by the ordinary rules of relevancy ^ 
(s(‘(‘ p. 280) and, if any of the provisions of the bill should be found 
in go boyoiid the resolutions of the committee of ways and means or 
other committee of the whole house, as agreed to by the house on 
r(‘port, upon which the bill is founded, a further resolution must bo 
pass('(l by the committee of ways and means ® or other committee of 
the whole house,® and agreed to by the house before those provisions 
ar(' considered in committee on l-he bill or the bill must be amended 
so as to conform to tbe resolutions to which the house has agr(‘('d.^® 


' I2‘UU. J32; m\h. 145; 14r>ib.m 
J'\»r similar prucedui'c in tlie case uf a bill 
ordered upon the resolution of a coiniuittee 
of the whole house authorizing expendi- 
ture, HOC 101) (J. J. 391, and of the CoiiHoli- 
dated Fund (Appropriation) Bill, ib. 432. 

102 C, J. 174. 

3 100 0. J. 743. 784 ; 143 ib. 172. 173 ; 
144 ib. 171 ; 170 ib. 277. For a case in 
which a bill has been re-oomraitted for tho 
same purpose, see 171 ib. 135. 137. 

* 170 C. J. 134 J 171 ib. 65. 

, 5 111 c. J. 120; 112 ib. 185; 140 ib. 
204. 306. 

® The bill embodying tho financial 
scheme of the year was first called by this 
title in 1894, before which year it had 
been called the Customs and Inland Re- 
vonuo Bill. For tho history of the prac* 
tico of introducing the whole financial 
schomo of the year in one bill, sec p. 517, 

P. 


and 24 ]*aii. J)cb. 4 s. 1203. 

" 33 Pari. Deb. Is. 1370; 123 ib. 327; 
140 ib. 589 ; 158 il). 355. When the new' 
taxes proposed in a Budget ami its otlmr 
financial proposals have been embodied in 
separate bills, the Speaker has doclmod 
to jUIow a general review of the finances 
of tho country or a discussion of existing 
duties on the stages of the bill imposing 
the now taxes, 81 H. C. Deb. 5 s. 1507. 
1609. 1531. 

« 136 0. J. 240; 149 ib. 204. 236, 24 
Pari. Deb. 4 s. 1201. 

® 162 C. J. 311, 177 Pari. Deb. 4 s. 642. 

149 C. J. 204, 26 Pari. Deb. 4 8. 982. 
Where the provisions of the bill not 
authorized by resolutions have not been 
provisions imposing taxation or charges an 
instruction to the committee to enable it to 
consider those provisions lias boon allowed, 
169 C. J. 307, 04 H. C. Dob. 5 s. 383. 
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Aiiieiidmeiiis to tlie bill which arc not covered by rosoluiions of the 
committee of ways and means i or other committee of the whole 
house - are out of order. Amendments have also been ruled out of 
order as not relating to the finance of the year.^ When the bill 
contains exceptions from a duty which wore not included in the resolu- 
tion of the committee of ways and means imposing the duty as agreed 
to by the house amendments to the bill to leave out such exceptions 
are in order.^ Amendments extending the period of liability to a 
tax beyond the provisions of the bill are in order if they are within 
tfie terms of the resolution of the committee of ways and means as 
agret'd to by thi^ house. ^ In other respects the ruh^s relating to 
amendments to bills ahvudy described (see }). BOD), apply to amend- 
ments to a finance Bill. 

When oiu^ of the n‘Solutions uj)on which such a Bill is founded is 
one ('xpi'essed in general ti'rms, such as that it is expedient to amend 
th(^ law ix'lating to inland reveniu!, no instruction is n(!t‘d(Ml to 
enabl(' Uie committei* thereon to n'ceive clauses for the I’emission 
of inland reveniu* dutic'S, iiT(‘Spectiv(^ of the scope and obj(‘ct of 
the bill.« 

. On the consideration by the house of the Binance Bill, as ana'iided 
in committee, the house is subject to Bie same restrictions as regards 
the imposition of charges on the people as at other times. A new 
clause! or an amt'ndment cannot, therefore, be proposed at that stage 
for the inclusion in tlu! liability to a tax of persons who were not 
subject to it while the bill was hi committee, ^ or for the imposition 
of a chaige.8 When an exemption from an existing tax has lieen 
grantied by a jii ovision in the bill as introduced or by an amendment 
mad(! in committee, the exemption can be struck out on report by 
tile house on the principle stated on page 402, as the (dfi'ct of such 
action is to leave the tax as it was.'^ This practice applies ('(jually 
to other bills imposing taxation. 

Th(! sums of money granted, in advance, by the committee of supply 
for the service of the year, are issued, as has been explained, during 
the first six months of every session, under the authority of the 

> 24 Pari. Deb. 4 s. 1219 ; 96 ib. 473 ; * 76 H. C. Deb. 6 s. 218. 

136 ib. 591 ; 138 ib. 627 ; 164 C. J, 473, ® 76 H. C. Deb. 6 s. 249. 

1 1 H. C. Deb. 6 8. 1763 ; 41 ib. 2426. 2461 ; * For the scope of debate upon such a 

64 ib. 690 ; 76 ib^ 202. 204. 217 ; 83 ib. resolution, see 133 Pari. Deb. 4 s. 1239. 

941. ’ 73 H. C. Deb. 6 8. 763. 766 ; 76 ib. 

2 177 Pari. Deb. 4 s. 694. 042 ; 32 H. 1087. 1249. 1261. 

('. Deb. 6 8. 2096 ; 76 ib. 680. 684. « 76 H. C. Deb. 5 s. 1321. 

a 41 H. C. Deb. 5 s. 2859. » 76 H. 0. Deb. 6 s. 1074. 
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Consolidated Fund Acts (see p. 455), because the Appropriation Bill, 
which gives complete legal sanction to those issiu'S, cannot be in- 
troduced until the linancial arrangements of the year are concluded.^ 

When all the supply grants necessary for the service of the year 
have been voted, ilu' resolution finally proposed in the committee of 
ways and means (see p. 492) is for a grant out of the Consolidated 
Fund, which provides the balance of ways and means required to 
cover the supply grants voted for the curi’ent linancial year. Upon 
the report of that resolution, tlie Appropriation Bill is l)rought in, 
which authoi'izes the issue of the remaining sums nec(^ssary for the 
service of the year out of the Consolidated Fund.- The bill also 
(‘iiacts that each grant voted during the session shall be expended 
upon the S(U“vice to which it is thereby appropriated, according to 
th(^ terms })rescribed by the resolutions voted in the commitiiee of 
supply ; and the bill also I’atities the application of the surpluses 
upon the army and navy gi’ants, which is described upon p. 449. 

When, dining the course of a session, an increase in the ranks of 
the ai’iiiy aliovi^ the number specified in tht^ annual estimates has 
been obtained (see p. 458), it was formerly m^cessaiy to includi' 
among the provisions of tlii' year’s Appropriation Bill a state- 
ment of the number of that additional force : ])ut this state- 
mi'Jit is no longer required, as permamnt provision is made to 
me()t such additions to the army by section 2 of the Army (Annual) 

Acts.4 

Debate and amendment on the stages of the Appropriation Bill Dubuto 
and other Consolidated Fund bills must be relevant to the bill and 
must be confined to the conduct or action of those who receive or 
administei* the grants specified in the bill in the case of an Aiipro- 
piiation Bill,^’ or, in the case of those Consolidated Fund bills which 
do not include appropriation, the grants of supply which form 


1 57 H. D. 3 8. 458. 

2 110 C. .J. 443 ; 145 ib. 570. The re- 
opening of the committee of supply and 
the voting of further grants of money 
after the Appropriation Act has been 
passed involves a second Appropriation 
Bill, 157 C. J. 493 ; 170 ib. 203. 

3 140 C. J. 161. 180. 320. 

* Compare Appropriation Acts, 1870 
and 1882, with the Act of 1885. 

5 143 H. D. 3 8. 558. 641 ; 180 ib. 836 ; 
231 ib. 1119. 1100 ; 265 ib. 7:i6 ; 77 Pari. 
Deb. 4 s. 681 ; 127 ib. 867. For amend- 


luonts on stages, see 137 U J. 482. 481. 
The annual education .statement ha'< been 
made by the minister for that department 
on the second reading of tlio Appropria- 
tion Bill, 17th June, 1886, 306 H. D. 3 s. 
1723 ; 16th June, 1802, 5 Pari. Deb. 4 s. 
1355. 

* An amendment to ai)propriato the 
money authorized to be issued out of the 
Consolidated Fund under such a bill has 
been ruled out of order, 2 H. 0. Deb. 5 s. 
306. 
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Com- 

mittee 

practice. 


the basis of tlio ways anti means resolutions upon wliicli the bills 
are founded.^ As an illustration of this rule, it may be mentioned 
that discussion has been permitted on the state of Europe, so far as 
it depended on the conduct of tlie executive government, includmg, 
for example, the use made of the naval forces, or the action of the 
diplomatic servants of the Crown ; - whilst, on the other hand, 
observations and amendments relating to the constitution of (heat 
Britain, 3 to the House of Lords, ^ to the course of action taken by 
that house with regard to various bills, the tenure of land in Ireland,^ 
the desirability of cstabhshmg a ministry of agriculture, ^ payments 
charged on the Consolidated Eimd,^ the expense of actions at law, 
and alleged miscarriages of justice,® and the action of magistrates, 
were held to be irrelevant. Nor has tlie fact that officials of a 
department ha\’e been enga,ged in collecting information with regard 
to proposals of tlu' governnu'nt for h'gislation in a future session been 
h('ld to justify a claim to discuss such proposals.ii As in committee 
of sup})ly (see p. 486), legislation cannot be discussed on a Consoi’- 
daied Fund or Appropriation 

The principb' of relevancy is also strictly applied to (UffiatC and 
amendments in the committee on thesii bills. On tlie clauses dealing 
with the issue of money from the Consolidated Fund subjects in- 
volving expenditure cannot be discussed and on those clauses the 
object of which is to ensure the application of the grants niadi' by 
Parliament to tlu‘ objects defined by the resolutions of the committee 
of sujiply, debatii and amendment must h', restricted to tlii^ matter 
of appropriation. The conduct of the ollicials or of the departments 
who receive the supply grants cannot be challengt'd in tli(‘ committee 


^ no Pari JJcb. 4 h. 147 ; 147 ib. 1459 ; 
171 ib. 974; ISO ib. 1482; 2 11. U iK'b. 
5 ». 139. 1938; 54 ib. 1820 ct seq. ; 
74 ib. 5‘40. 542 ; 81 ib. 227 ; 84 il). 
1751. For amendments on stages, see 
Hooond reading of Consolidated Fund (No. 
1) Bill, 1884 (Egy])tian policy), 139 0. J. 
138 ; second reading of Consolidated 
Fund (No. 3) Bill, 1885 (Policy with re- 
spect to vote of credit granted by the bill), 
140 C. J. 221. 

172 H. D. 3 s. 12415 ; 170 ib. 1859 ; 
231 ib. 1100 ; 265 ib. 768 ; 75 H. C. Dob. 
5 s. 1764. 

“ 231 H. D. 3 s. 1119. 

^ 256 H. D. 3 8. 472. 

^ 256 H. D. 3 8. 1232 ; 29 Pari. Deb. 1 
s. 409 ; 35 ib. 296. 


« 180 H. 1). 3 8. 830. 

’ 321 H. 1). 3 8. 530. 

« 321 H. 1). 3 8. 217; 132 Carl. Deb. 4 

s. 090. 

® 140 Pari. Deb. 4 s. 527. 

193 Pail. Deb. 4 s. 1845; 8 H. C. Deb. 
5 8, 1910. 

127 Pari. Deb, 4 s. 809. 

09 Pari. Deb. 4 s. 1092 ; 140 ib. 531 ; 
143 ib. 1243 ; 151 ib. 691 ; 171 ib. 986 ; 
180 ib. 1720 ; 41 H. C. Deb. 5 s. 2750, 
2761-2. 

332 H. D. 3 977. 978 ; 340 ib. 6094 
148 Pari. Deb. 4 s. 881. Debate on the 
sura to be issued or an amendment to 
effect ii.8 reduction is out of order, 171 
Pad. Dob. 4 s. 776 ; 50 H. C. Deb. 5 a. 
1676. 8ec also p. 495, v. 7. 
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}n tlie bilU Amendments cannot bo moved to clauses or schedules 
to effect the omission or reduction of the amount of a grant , 2 or of 
the appropriations in aid of it , 2 or an alteration in the destination 
of a grant. ^ The (fading words of tlu^ bill are not. open to amend- 
ment.*'’ 

A Consolidated l^’und, Appropriation or Finance Bill or othei* bill Royal 
for granting aids or supplies to the Crown that has passed both hou-ses ^ biHg of 
is returned into the custody of the Commons ; and when that house 
is summoned to the House of Lords, to attend the sovereign or the 
lords 6ommissioners, the bill is handed by the Speaker, at the bar of 
the House of Lords, to the Clerk of the Parliaments, to receive the 
royal assent. When the sovereign is present in person (see p. 10‘2), 
the Speak(*r prefaces the delivery of such bills with a. short speech 
concerning the principal nu'asures which have received the assent 

f f Parliament during the session, in which he does not omii. in mention 
lie su])pli(‘s gra.nted ])y the Commons. 

Tlie passing of ihe Appropriai.ion Bill lakes place, ordinarily, ))ut Adjourn- 
>K)i. necessarily, on the day appointed for the prorogation of Parlia- afterpass- 
ment. On S(^veral occasions, when special circumstances have K 

^ ^ propria- 

demanded an adjournment, instead of a prorogation (see p. 52), tinn Acta, 
the royal assent has nevertheless been given to the Appropiiation 
Act ; and on the meeting of Parliament, after the adjournment., 
the outstanding business has been proceeded with. As the necessary 
financial bills have been passed, and the committee of supply has been 
closed, the special sitting has then been held, without any disturl)ance 
of the financial arrangements of the year. 7 
The proceeds of taxation, and other sums of mom^ received by The Con- 
the treasury on behalf of the Crown, are carried to the Consolidated 
Fund established, by the Act 27 George III. c. 13, to provide a fund 
“ into which shall flow every stream of the public revenue, and from 


1 340 H. 1). 3 s. (K)9; U8 Pari. Deb. 4 s. 
881 ; 74 H. C. Deb. 5 s. 585. 

2 292 H. D. 3 8. 588 ; 332 ib. 977. 980- 
083. 985 ; 29 Pari. Dob. 4 8. 410. 415. 

» 140 Pari. Deb. 4 s. 484. 

< 26fi H. D. 3 s. 1240. 

5 332 ir. D. 3 s. 993. 1010 ; 339 ib. 
219 ; 80 Pari. Deb. 4 s. 1364. 

® Appropriation bills, in common with 
bills brought in upon the royal recom- 
mendation, are, by usage (see p. 384), not 
passed tlirough more than one stage at 
each sitting of the House of Commons. 


’ In 1882, the Appropriation Act re- 
ceived the royal assent on the 17th 
August ; and on the following day both 
houses adjourned until 23rd October. On 
the reassembling of Parliament, the regu- 
larity of the adjournment was challenged 
in the Commons, on the ground that, the 
Appropriation Act having boon passed, no 
further business could be preceded with, 
but the adjournment was approved by a 
largo majority, 137 C. J. 489, 274 H. D. 3 
8.3. 
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whonce shall issue the supply for every public service,” ^ and the 
sums of money required io (hdray the public expenditure are drawn 
from that fund.2 

The drafts whicli are made upon the Consolidated Fund, under the 
authority of the sessional Consolidated Fund and Appropriation Acts, 
are available for the supply of any service belonging to the financial 
year to which those Acts apply : but the drafts authorized for the 
supply of one financial year are not applicahle to the supply of another 
financial year. Nor are the drafts made to meet the supply voted 
in one parliamentary session applicable to the supply vot.ed in 
another session. Thus grants out of the Consolidated Fund, devoted 
by i.lie legislation of session 1885 to the service of the financial year 
1885-80, could not be applied to the supplemenf ary grants voted 
during session 1880 for the year 1885-80. Those grants were not 
available until fresh issues out of the Consolidnfed Fund were pro- 
idl'd in ila' si^ssion of 1880 for the financial year 1885-80. 

Besides the drafts made upon the Consolidai-ed Fund io rneei, iho 
ivf(uiremeuts created ])y ilie legislation of each session, ])ermaneni 
eliarges for ilie servic(‘ of i.ho state are secured by siainii* upon that 
fund which \\w faeasury is liound i.o d(‘fray, as direeled by law. In 
ibis expenditure are includc'd the interest of ihe national dehi., iho 
civil lisi. of his Majesty, the annuities of i.ho royal family, and iho 
salanVs and p(‘nsions of the judges and of oilier ]uiblic olfievrs. 

A sessional commiidee of the wholes house is appoini.ed io consider, 
and rai.ify by resolui.ions the application liy ihe navy and army 
depuaiineniiS of surpluses io meei. deficiencies, as has lieiai already 
explained ^ (see p. 449) ; and the clause inserted in every Appropria- 
i-ion AcT, which confers the sanction of Parliament io tliat raeiliod 
of diialiiig wiili those grants, is based on those resolutions. 

The house is further assisted in maintaining the due enforcement 
of the Appropriaiion Aci, by reports from ihe comptroller and 

* Pari, Pap. (H. C.) Fipss. 1809, No. 300, a treasury minute that is laid before Par- 
Part II. p. 327. liamont. Public Accounts committee, 

2 Upon a system, commenced in the Reports, Pari. Pap. (H. C.) sess. 1881, No. 
year 1881, under the sanction of the corap- 350 ; ib. scss. 1883, No. 187 ; Public Ac- 
troller-general, the treasury, and the counts and (-barges Act, 1891, s. 2. The 
jniblic accounts committee, the cash re- amounts so to be applied are authorized 
ceipts of public departments, without by the annual Appropriation Acts, tg. 
being paid into the exchequer, may be 57 & 58 Viet. c. 69, s. 3, 2 Paii. Beb. 4 8. 
applied as an appropriation in aid of 1115. 

n\oney provided by Parliament for the ^ In the committee criticism of this 
service of the de]>arimcnt to which such system of apjdying surpluses has been 
i*eooipta have been paid, in pursuance of ruled out of order, 102 Pari. Beb. 4 s. 674. 
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auditor-general, under the Exchequer and Audit Departments Act, 

1866, regarding the application and the appropriation of the grants, 
and such other matters as are, in his judgment, connected therewith. 

The house also appoints, at the commencement of every session. Public 
the committee of public accounts, “ for the examination of the 
accounts, showing the appropriation of the sums granted by Parlia- toe. 
ment to meet the public expenditure.” i The number of members 
of the committee, fixed by standing order No. 75 at eleven, is usually I. 
increased to fifteen by order of the house. The function of this 
committee is to ascertain that the parliamentary grants for each 
financial year, including supplementary grants, have been applied 
to the object which Pa,rliament prescribed, and to recheck the 
official audit created by the Excheipier and Audit Departments Act, 

1866. The committee also scrutinizes the causes which have 1 (kI i-o 


any excesses over parliamentary grants, and tlie application of savings 
on i.h(‘ granis mad(^ to the naval and military departments. Tlui 
ivst'arclK's made liy Ihe committee, and the publication of ihoir 
n'poris, (‘nsure, on liehalf of th(^ House of ('Ommons, an effectual 
examination of the public accounts.- 


The house rovii'ws ihe financial condition of India in a commiltee East 

of iJi(' whole liouse, appointed on the motion of a rainisi-er of the 

drown, to consider a stai-ement of the financial position of India, 

during ihe })asii year, based on the accounts of the revenue and 

(‘Xp(‘iiditnre of India, which have, during the session, beiai presented 

io Paihament.-'^ Tlie (piesilon must be put for th(‘ Spc'aker’s leaving 

idle ('hair for ibis committi'c, as it is ('xempt(Hl from th(^ operaiion 

of si a, Tiding order No. 51, in oi’dor to create an opportunity for more f»h 

‘ Appendix 


^ The committee was appointed for tlio 
first time in 1861, 116 C. J. 130. 

* The reference of the estimates to the 
consideration of a select comraittoo has 
been occasionally advocated in the house, 
Todd, ii. 206. During the sessions of 
1887 and 1888, select committees wore 
appointed to examine into the army, 
navy, and revenue estimates; and the 
select committees on procedure on the 
estimates, 1888, and national expendi- 
ture, 1903, reported regarding the extent 
to which the estimates might, in their 
opinion, bo subjected to this method of 
examination, 142 C. J. 233; 143 ib. 95. 
96; Pari Pap, (K. 0.) boss. 1888, No. 
281; ib. scss. 1903, No. 242. In sessions 
1012-13, 1913, and 1914, a select com' 


mitteo was appointed to oxamino and 
report on suoh of the estimates presented 
to^tho house as might seem fit to tho com- 
mittee, 167 C. J. 108 ; 108ib.l6; 169ib.38. 

* These accounts are presented pur- 
suant to 5 & 6 Goo. V. c. 61, s. 26, which 
re-enacted 21 & 22 Viet. c. 106, s. 53. Tho 
resolution reported from the coramittoo 
was not considered by the house in session 
1880, the prorogation having intervened, 
135 C. J. 434. 436, and in session 1895 
and subsequent sessions, a day has not 
been appointed for receiving the report of 
the resolution, 150 C. J. 389. In session 
1914 the committee was ajipointod but no 
further proceedings were taken, and in 
•sessions 1914-lC and 1916 the committee 
was not appointed. 
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Rates, 


geiK^ral debate than can arise in committee, where amendment and 
debate must be confined to the economical and financial condition 
of India, as disclosed by the finance accounts relating to those 
territories.! When, to the customary form of motion tendered in 
ih(^ committee certifying the amount of reveiim^ and expeiiditun^ 
in India during the past financial year, a member proiiosed to movi^ 
an amendment allirming that, for the causes therini stated, the 
house could not consid(‘r tlio motion, the chairman called the atten- 
tion of the coinmiti,e(‘ to the character of thc^ amendment, to guard 
against a supposition than an abstract expression of opinion, as an 
alternaiiv(> in ihe ])roposition before the committee, could be enter- 
ianied. Tlu' ami'ndnunt was consequently not moved liy the 
UK'mlier who placial it ujion tlu' notice paper.- 
,\s under the (rre(‘nwich Hospital Act, 1SR5 (48 k 49 Viet. c. 42), 
lh(' (‘xpinditure on tliis hospital is didVayed oui. of tlio riwinues 
thereof, a statianent showing, und(‘r Ihe proptT heads, ihe income 
and expenditure of the liosiiiial, is every yi'ar submitted, by a reso- 
lution, ti) the consideration and approval of the liouse.!! 

])ractice requiring th(‘ recomnumdation of the (h’own, and a 
jireliminary committee for proposals involving puldic expenditure 
lias bei'ii explained (see p. 456). The procedure must now bo con- 
sid(U‘ed, which arises under standing order No. 71 regarding the im- 
jiosition of charges upon the people without the recommendation of 
t he (h'own, in cases where the charge does not form a portion of the 
(Vown revenue, and the expenditure is not drawn from the exchequer. 

Hills dealing with charges of this nature are not introduced on 
resolutions reported from a committee of the whole house appointed 
under standing order No. 71. In consequence bills authorizing the 
levy or application of ratios for local purposes, administered by 
aut.horities, acting on behalf of the ratepayers, are introduced without 
a jireliminary committee, and the clauses relating to those objects 
ar(‘ not printed in italics (see p. 458). ^ 

^ aSO H. D. 3 8, 170. 208. 1855 and 1868 ; Union Relief Aid (Dis- 

2 ,348 H. T). 3 3. 1044. tress in Manufacturing Districts) Bill, 

3 146 0. J. 618. 1862 ; Rating Bill, Valuation Bill, and 

* Metropolis Police Bill, 84 C. .T. 233 ; Consolidated Rate Bill, 1873. But tho 

Coal Trade (Port of London) bills, 86 ib. Rate in Aid Bill (Irish Famine), 1849, 
558 ; Poor Law Amendment Bill, 1834 ; originated in committee, as it levied a 
Municipal Corporations Bill, 1836 ; Poor general rate, the funds being under the 
Relief (Ireland) Bill, 93 ib. 90 ; Collection management of government officers, 
of Rates Bill, 1839 ; Highway Ratos Bill, ^ 179 H. D. 3 s. 480. In the case of tho 
94ib. 363; Prisons (Scotland) Bill. 94 ib. Main Drainage (Metropolis) Bill, 1858, 
22 ; Metropolis Local Management bills, and the Thames Embankment Bill, 1862, 



OHARGES WITHOUT ROYAL RECOMMENDATION. 505 


The same principle is applied to bills relating to church rates, and Church 
to the incidence and tlie recovery of tithe ; and the Tithe Commii- 
tation Bill, 1886, the Tithe bills of 1890 and 1891, and the Church 
Bates Commutation Bill, 1864, were ordered in on motion.^ Standmg 
order No. 71 has been held not to apply to bills im})Osing charg(‘S 
upon any particular class of persons for their own use and benefit.- 
Thougli bills crealhig charges which are not within standing order Amond- 
No. 71 ari^ not ini.roduced in committee, still, in def('r(mce to the 
principle enforced by that standing order, no provisions for 
creation of any form of charge upon the people can be inserted in a the house, 
bill whilst the Speaker is in the chair; though the necessity of 
adjourning the committee stage thereon to a future day does not 
aris('. Accordingly, when clauses or amendments dealing with rates, 
lolls, and othei' charges imposed for local purposes, are submitted 
to ih(‘ hous(' on the r(‘])ort stage of a bill, it. is tlu* practice to move 
that tJie hous(' should forthwith go into committee tluTOon, or that. 
th(' l)ill should be re-committed in respect of the clauses or amend* 
ment in question.^ The Speaker would declin(\ if necessary, to 
])ropose such provisions from the chair ^ (see p. 458). 

J^kmds sot apart, for purposes of public utility, but not for the Funds de- 
voted to 
objects of 

J. 185; Pttii Pap. (H.C.) acss. 1833, No. 80. P»Wio 
Tho opinion cxprcBBod by that pominittoo ''t'l'ty- 
has not influenced tho practice of the 
liouse. 

® See Speaker’s ruling in case of tho 
Licensing Bill, 137 Pari. Deb. 4 s. 1223. 

The Merchant Seamen’s Fund bills, 

1848 and 1850, imposing a duty on ships 
in the merchant service, and authorizing 
a deduction from the wages of the 
seamen, &c., to form funds for their 
relief, were, being trade bills, brought 
ifi upon a committee resolution, in ac- 
cordance with tho practice that required 
such a procedure in tho case of bills re- 
lating to trade and religion, see p. 360, 
n. 3, 103 C. J. 512 ; 106 ib. 54. These 
committees must not be confused with 
committees authorizing Cispenditure. 

» 97 C. J. 424; 119 ib. 316; 120 ib. 

356 ; 171 ib. 58. 

* 41 Pari. Dob. 4 s. 488. 489 ; 109 ib. 

930; 151 ib. 407; 180 ib. 900; 196 ib. 

109 ; 81 H. C. Deb. 6 s. 2019. 2024. In 
the case of a private bill, 41 Pari. Deb, 

4 s. 502. 


as tlic expense of the ])roj)osod works was 
<0 be paid out of local rates upon tho 
metropolis an objection that these bills 
ought to be introduced in committee was 
overruled, 151 H. D. 3 s. 1516; 165 ib. 
1820, and in the case of the Corrupt Prac- 
tices Prevention Bill, 1858, an objection 
that a clause imposing a charge upon 
county and borough rates should have 
been authorized by a previous committee 
resolution, was overruled, 151 ib. 1601. 

1 91 C. J. 17; 174 H. D. 3 s. 1701. 
During the session of 1833, notice was 
taken that the Church in Ireland Bill 
(which proposed to levy “ an annual tax ” 
upon all benefices in lieu of firstfruits) 
should liavo originated in a committee, 
A select committee appointed to examine 
precedents reported that no case precisely 
similar had been discovered, but “ that tho 
general spirit of the standing orders and 
resolutions of the house required that 
every proposition to impose a burthen 
or charge on any class of the ]>eoplo 
should receive its first discussion in a 
oommitteo of the whole house,” and the 
bill was consequently withdrawn, 88 C. 
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piihlic service of the United Kingdom, such as the former fee funds 
of the Court of Chancery, i and the church funds accruing under 
the Irish Church Act, are not within the scope of the standing orders.^ 
S^charges reduce a burthen upon the people may be made in the 

upon the bouse or in committee, no special form of procedure being prescribed 
ixjopJe, ^ motion,^ or for the introduction of bills which are strictly 

confined to the reduction of a tax or charge upon the peoples It 
follows that amendments for the reduction of such charges, as taxes, 
rates, salaries, tolls, and penalties, can be moved when a bill is 
considered upon report; and this lias been permitted even when, 
by indirect effect, an amendment created a certain amount of charge. 
I’or instance, it was held allowable, upon this stage, to strik(' out an 
(exemption from a fax, which had been agreed to by the cominitt(H^ 
on the bill ; ^ and also to omit a clause imposing a charge upon the 
rai,(‘])ayers, alihough the omission of tln^ (daiise left other parti('S, 
already liabh' by law, still chai'g('abl(' with ceilain expenses (se(' 
also p. 402).'^' 

b*'T* 1 drawbacks, or allowances, involving paynieni.s oul- of, 

allow* ^b(< r(‘V(‘nn(s liav(' usually laum proposisi in comniiflei^ : but if an 
allowances b(s meu’cly a d(Mluc1.ion from llie aanoiint of a, projiosed 
duty, it may b(‘ (ntertained by the house*, or by tlies ce)mmitte*(* on 
flu* bill, without any pr(*liminary vote in committee.^* In 1805, it 
was agrei'd, on consideration, fliat flie proposal to reduce flie existing 
drawback on flie e'xpoi’t of sugar, sheuilel originate* in committee, as 
it was e*quivale*nf> lo an inc]’e*ase of charge upon all importers of sugaa* 
wIk) el(‘sireel te) export it.^ 

I’ackot It may bo mentiemed, in eemclusion, that, as a chc'ck upem corrupt 
graphic 01 ' improvident contracts, it is provided by standing orders, that in 
oontractH. for packet and telegraphic services beyonel sea, a 

74, A})* condition should be inserted, that the contract shall not bo binding 
pcndix 1. approved by a resolution of the house. Every such 

contract is to be forthwith laid upon the table, if Parliament be sitting, 
or otherwise within fourteen days after it assembles, with a copy of 
a treasury minute setting forth the grounds upon which the contract 

^ Courts of Justice Building Bill, 1().5 finally reduced to 0, 108 C. J. G40, 128 
H. 1). 3 8. 1561. B. I). 3 s. 1091. 1128. 

^ 134 C. J. 332. 350; 137 ib. 451; ^ Drainage Bill, 1840. See also p. 498. 

10 Pari. Dob. 4 s. 1413. 193 H. D. 3 s. 1688, 

* See proceedings in committee on ® Paper Duty Repeal Bill, 1800, cl. 2, 
(histoms, &c., Acts. 1st July, 1853, by 157 H. D. 3 s. 2094. 
which the advertisement duty, proposed ’ 120 C. J. 313. 
to 1)0 lowered from K?. Orf, to OJ., was 
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ARMY (annual) BILL. 

was authorized.! No such contract is to be confirmed, nor power 
given to the government to enter into agreements, by. which obliga- 
tions at the public charge are undertaken, by any private Act. All 
such contracts are, accordingly, approved by resolutions of the house.2 
The consent of Parliament, necessary to legalize “ the raising 
keeping ” of a standing army within the United Kingdom, in time m, 
of peace, is so intimately connected with the grant of supplies for the 
service of the Crown, ^ that the bill which gives that consent, and 
provides for the regulation and discipline of the army,^ forms oik^ 
of those measures which of necessity must be introduced in the 
hlouse of (Commons. When the liouse has agreed to the resolutions 
voted by th(^ committee of supply, which determine the number of 
men who shall l)e maintained during th(‘ year for the army and for 
the sea services, the bill for the I'egulation of the army is ordered in. 

A comploti^ cod(‘ of military law was formerly re-enacted by each 
sessional Mulhiy Bill. Tn the year 1879, this legislative necessity 
was ol)viai) 0 d, and a permaneni. Act was passed for the discipline and 
•r(^guhition of Bie army ; though, to S(‘Curo Bio righi.s of Parliament. 

1.0 giv(^ or to withhold it.s consent. t,o a st.anding army, t.ho permanent. 

Act. is inopf'rat.ive, unless it be put. in force by an annual Act, to 
which, under established constitut.ional usage, only a t.w(‘]ve months’ 
duration is gi\'('n. By t.his limitation, the Commons, in addit.ion t.o 
t.heir control ovei‘ the number of the naval and military forces, and 
the yt'arly sums to b(‘ a.ppropriat.ed to their support, j'es(a've to them- 
selv('S the power of determining wlut.her a st.anding army shah bo 
ke})i, on foot. The Mutiny Bill of former sessions is accordingly 
replaci'd by the Army (Annual) Bill, a bill which must, become law 
b(doi'(‘ the 80th April in each year, the day on which the Army Act 
as continued by th(i Army (Annual) Act of the previous session 
expires. On the second or third reading of an Army (Annual) Bill, 
debat.e on the general purposes of the army and the policy by which 

^ On the 16th June, 1873, in the case 
of the Oapo of Good Hope and Zanzibar 
mail contract, notice boing taken that 
a treasury letter had been presented 
instead of a treasury minute, the order 
for resuming the adjourned debate on the 
contract was discharged ; and amended 
papers were presented. 

“ 125 C. J. 414, &c. 

® 24 Pari Hist. 720. 

* As to provisions coming within the 


scope of these words, see 3 H. 0, T)eb. 
5 s. 926. 

^ The Army Discipline and Regula- 
tion Act, 1879, re-enacted 1881, 44 & 45 
Viet. e. 58. Cited as the Amy Act, see 
53 Viet. c. 4, s. 4. 

® The discipline of the Royal Navy and 
the marine force, when afloat, is secured 
by permanent statutes. The discipline 
of the marines, when ashore, is main- 
tained by the Army Act, 
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piihlic service of the United Kingdom, such as the former fee funds 
of the Court of Chancery, i and the church funds accruing under 
the Irish Church Act, are not within the scope of the standing orders.^ 
S^charges reduce a burthen upon the people may be made in the 

upon the bouse or in committee, no special form of procedure being prescribed 
ixjopJe, ^ motion,^ or for the introduction of bills which are strictly 

confined to the reduction of a tax or charge upon the peoples It 
follows that amendments for the reduction of such charges, as taxes, 
rates, salaries, tolls, and penalties, can be moved when a bill is 
considered upon report; and this lias been permitted even when, 
by indirect effect, an amendment created a certain amount of charge. 
I’or instance, it was held allowable, upon this stage, to strik(' out an 
(exemption from a fax, which had been agreed to by the cominitt(H^ 
on the bill ; ^ and also to omit a clause imposing a charge upon the 
rai,(‘])ayers, alihough the omission of tln^ (daiise left other parti('S, 
already liabh' by law, still chai'g('abl(' with ceilain expenses (se(' 
also p. 402).'^' 

b*'T* 1 drawbacks, or allowances, involving paynieni.s oul- of, 

allow* ^b(< r(‘V(‘nn(s liav(' usually laum proposisi in comniiflei^ : but if an 
allowances b(s meu’cly a d(Mluc1.ion from llie aanoiint of a, projiosed 
duty, it may b(‘ (ntertained by the house*, or by tlies ce)mmitte*(* on 
flu* bill, without any pr(*liminary vote in committee.^* In 1805, it 
was agrei'd, on consideration, fliat flie proposal to reduce flie existing 
drawback on flie e'xpoi’t of sugar, sheuilel originate* in committee, as 
it was e*quivale*nf> lo an inc]’e*ase of charge upon all importers of sugaa* 
wIk) el(‘sireel te) export it.^ 

I’ackot It may bo mentiemed, in eemclusion, that, as a chc'ck upem corrupt 
graphic 01 ' improvident contracts, it is provided by standing orders, that in 
oontractH. for packet and telegraphic services beyonel sea, a 

74, A})* condition should be inserted, that the contract shall not bo binding 
pcndix 1. approved by a resolution of the house. Every such 

contract is to be forthwith laid upon the table, if Parliament be sitting, 
or otherwise within fourteen days after it assembles, with a copy of 
a treasury minute setting forth the grounds upon which the contract 

^ Courts of Justice Building Bill, 1().5 finally reduced to 0, 108 C. J. G40, 128 
H. 1). 3 8. 1561. B. I). 3 s. 1091. 1128. 

^ 134 C. J. 332. 350; 137 ib. 451; ^ Drainage Bill, 1840. See also p. 498. 

10 Pari. Dob. 4 s. 1413. 193 H. D. 3 s. 1688, 

* See proceedings in committee on ® Paper Duty Repeal Bill, 1800, cl. 2, 
(histoms, &c., Acts. 1st July, 1853, by 157 H. D. 3 s. 2094. 
which the advertisement duty, proposed ’ 120 C. J. 313. 
to 1)0 lowered from K?. Orf, to OJ., was 
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message is an address to the Crown, declaring their wiUingness to 
concur in the measures which may be adopted by the other houso.^ 

The Lords also express their opinion upon the public expenditure, Considera- 
the method of taxation, and of financial administration, both in ox. 
debate and by resolution, and they investigate those matters by penditure, 
their select committees. Nor do the Commons, as formerly, attempt 
to. exclude the Loj’ds from inquiries of this nature by not trans- 
mitting to them reports and papers relating to taxation, or by 
declining to permit the attendance of a member to give evidence on 
this subject before a select committee of the Lords.- 
The Commons, Iiaving during nearly three centuries claimed the Origin of 
right to include the members of the House of Lords in the taxation 
levied upon the subjects of the Crown (see p. 470) advanced this claim 
still further in JG71 by resolving, “ That in all aids given to the. king 
by th(^ Commons, the I'ate or tax ought not to be altered by the 
Tjords ; ” and, on the 3rd July, 1G78, by a second resolution, “ That 
all aids and supplies, and aids to his Majesty in ParHam(‘nt, arc the 
.sole gift of tlu^ Commons ; and all bills for the granting of any such 
aids and supplies ought to bc‘gin with the Commons ; and that it is 
ilio undoubt(^d and sole right of the Commons to direct, limit, and 
appoint in such bills the ends, purposes, considerations, conditions, 
limita-tions, and qualifications of such grants, which ought not to 
1)1! changed or alterc'd by the House of Lords.” 

Ly the practice and usage based upon that resolution, the Lords Bills ur 
aiv excliuh'd, not only from the power of initiating^ or a-mending 
bills (b'aJiiig with jiublic expenditure or n'Vi^nue, but also from ^*^8^ 
initialing public bills wliicli would create a charge upon the people friugo Uid 
by till! imposition of local and other rates, or which deal with the 
a,dniinistration or employment of those charges. Bills which thus 
infringe the privileges of the Commons, when received from the Lords, 
are either laid aside or postponed for six months.^ It follows, 

’ ()3L. J. 8‘)2. ]439; 15ib. 02. 

2 Poor Law (Ireland), 1840, 101 t'. J. ^ See special entry, 24th July, 1001, 

238. 335 ; Parochial Aesessmont, 1850, on laying aside the Westminster Paving 
105 ib. 308. The report, 24th May, 1807, Bill, 8 C. J. 311 ; 56 ib. 88 ; 86 ib. 905 ; 
on metropolis local taxation, was com- 92 ib. 059 ; 101 ib. 724 ; 105 ib. 458 ; 
municated to the Lords, 122 C. J. 244. 112 ib. 404; 115 ib. 308. 301, 159 H. 

256. D. 3 8. 539; 144 C. J. 304. 316. The 

® 9 C. J. 235. 509. Commons formerly accepted bills from 

* Nullum Tempus (Ireland) Act, 1870, the Lords, creating charges, not directly 
Amcndiilont Bill wm withdrawn in the imposed by tlio bill, but dcfrayablc out 
Lords, 20th July, 1893, because it affected of moneys to hv provided by Parlia- 
tlic public revenues, 14 Pari. Deb. 4 s. moiit. This method of procedure was 
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iiccordiiigly, tliat Hit) Lords may mi amend tho provisions in bills 
which they receive from tho Commons dealing with the abovo- 
montionod subjects, ^ so as to alter, whether by increase or reduction, 
tlie amount of a rate or charge, its duration, mode of assessment, 
levy, collection, appropriation or management ; - or the persons who 
pay, receive, manage, ur control it ; ^ or the limits within which it 
is leviable. Other forms of amendment by tho Lords have also 
been held to infringe the privileges of the ('ominons, such as tho 
addition of a clause providing that payments into and out of the 
Consolidated Fund should bo made umU'r the same regulations as 
were applicable by law to other similar payments ; ^ of provisions for 
the paynusit of salaries to officers of the Court of Chaniaay out of tho 
suitors’ fund ; ^ and alterations in a clause ])rescribing th(^ ordc^r in 
which charges on the revenui^s of a colony should be paid.^ As has 
been already statt'd, the Speaker wlaai occasion arist's directs the 
attention of tlie House to a breach of its privileges in bills or amend- 
ments brought from the House of Lords. 

The privilege claimed by tin'- (/omrnons has also been held to include, 
l(‘gislation affecting the Local Loans Fund, a fund diaived from local 
taxation, with the guarantee of the Consolidated Fund (see p. 4G5), 
creatc'd und(‘r the National Debt and Local Loans Act, 18K7. For 
instance, the Jjand Purchase (Ireland) Bill, 1888, placed a limitation 
on the total amount to be advanced out of the Local Loans Fund to 
any one purchaser ; and when the bill was considered by the Lords, 
an amendment was proposed to I’estrict this limitation to “ any 
application made after the passing of this Act : ” but was withdrawn 
on an ex])ression of opinion by the lord chancellors of England and 
of Ireland, that it was outside the competence of their house*. ^ 

On the same principle', two private bills were laid aside, because 


terminaiwl in dcfcronce to a statement 
made by tho iSpoakor, 23rd Ang. 1800, 
J 15 C, J. 500, 100 H. 1). 3 8. 1020. 1734. 

1 Forfeited Estates (Ireland) BiU, 1700, 
13 C. J. 318 ; 3 Hateeli, App. No. 12 ; 105 
0. J. 491. 

* See Speaker’s rulings on Municipal 
Corporations (Ireland) Bill 1839, 50 H. 
L. 3 s. 3 J Local Government (England 
and Wales) BUI, 1893, 21 Pari. Deb. 4 
s. 086. See also debate in Lords on an 
amendment proposed to the Voluntary 
Schools BUI, 1897, 48 Pari. Deb. 4 s. 300. 

8 101 C. J. 1234. 

* 105 C. J. 483. 


^ Administration of Justice Bill, 1841 ; 
Master in Chancery Bill, 1847,- a clause 
to this cfi'ect was struck out on third 
reading in tho Lords. 

® Canada Government Bill, 1840 ; amend- 
ment withdrawn on third readmg in tho 
Lords. 

’ 331 H. D. 3 s. 1224. 1220. See also 
tho Speaker’s ruling that tho alteration 
proposed in a Lords’ amendment, in the 
appropriation of some of the charges to 
be levied under the Licensing BiU, was 
a breach of tho Commons’ privileges, 
140 Pari. Deb. 4 s. 330. 
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the bills sent by the Lurds to th(^ Commons contained clauses im- 
posing a stamp duty on memorials ; ^ and second bills were brought 
in, in accordance with the practice mentioned on p. G45. Another 
private bill, brought from the Lords, containing privileged clauses, 
was, however, permitted to proceed, on an explanation from the 
Speaker that the promoters of the bill were not responsible for the 
irregularity, and that the clauses would be withdrawn.2 
The Commons usually accept amendments by the Lords, which, Aucept. 
though not strictly regular, do not materially infringe the privileges ooL 

of the Commons if they are otherwise unobjectionable. In such of 
cases they justify their action by an entry inserted in the journal, amoS^ 
umh'r direction from the Speakcu', explaining the motives for their 
agreement, stating, for instance, that the amendments are verbal,^ {o^ching^ 
furiher the intention of the house, cany out the intention of the l^lego 

^ . . . . liiaiiors. 

( ommons,^ make tlie })rovisions of the bill uniform and consistent,^ 
or in accordanc() willi (he practice of parliament, ^ supply an omission 
in Wio bill,8 ])ro\'i(l(( for laying a minute beforci both houses according 
In lh(* usual priicticc',^ prevent ri'petition in ilie bill,i^ are rend(<r(al 
necessary by Acts reci'iitly passed or by a section of an Act having 
become obsolete, make pi’ovision for special cases not previously 
contemplat(>d by the Commons, or that the amendment does not 
alter or otherwise' aif{*ct any valuation or assessment of taxation,!^ 
or alter a duly imposed. Th(^ Commons have also stated that 
they werc^ willing to waive their privik^ge.^^^ 

Ev(‘n wlu'n amendments by the jjords are an infringement of infringing 
privil(‘g(‘, it is not the invariable practice of the Commons to assert 
their claim regarding ana'iidments made to bills that they have sent logardto 
to the Lords, (healing with the relief of the poor, or with muni- rates, 
cipal, county, and local rates and assessments ; moi'e especially 
when those amendments affect chai’ges upon the people incidentally 


^ 'riif Truvident J^ife Assurance Bill and 
ilio Imperial Life Assui'ancc Bill, 1889, 144 
0. J. 304. 310; sec also Royal Dublin 
Society Bill, 1877, 132 ib. 299. 

128 C. J. 194, 215 H. D. 3 s. 1675. 

8 122 a J. 426 ; 135 ib. 196. 369. 

* 116 C. J. 205. 

5 80 C. J. 631 ; 86 ib. 684 ; 120 ib. 

449; 122 ib. 456; 126 ib. 139; 136 ib. 

453; 145 ib. 570; 146 ib. 169. 491. 
503; 158 ib. 424. 

e 80 0. J. 579; 107 ib. 230; 112 ib. 

389; 137 ib. 3H9; 151 ib. 383; 153 ib. 


406; 158 ib. 419. 

’ 90aJ. 375; 91 ib. 823. 

8 112 C. J. 389; 145 ib. 575; U6 ib. 
428; 149 ib. 393; 157 ib. 524; J64 ib. 
538 ; 168 ib. 365. 

» 167 a J. 88. 

149 C. J. 384. 

92C. J. 659; 123 ib. 345. 

1* 147 C. J. 404. 

13 161C.J.408; 169 ib. 433, 171 ib. 259. 
11 112 C. J. 418. 

13 81 C. J. 388. 

i« 166 C.J. 427, 171 ib. 260. 
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only, and arc made for tlie purpose of giving effect to the legislative 
intentions of the Commons.^ The difficulty also of separating those 
amendments from other legislative provisions or amendments, to 
which there was no objection, has frequently prompted their accept- 
ance by the Commons.^ The Commons, in dealing with amendments 
by the Lords to bills for the administration of local and other rates 
and charges, which touched matters of privilege, have had regard to 
the principle that, if the Lords’ amendments dealt with legislative 
and not liscal objects, a rigid adherence on the part of the Commons 
to their privileges might exclude the Lords from the practical con- 
sideration of such bills. On an occasion of this nature, in the session 
of 1838, when the Commons had before them Lords’ amendments, 
many of. which dealt with privileged matters, Mr. Speaker Aber- 
cromby explained the course which in his judgment should be fol- 
lowed. Speaking as the authorized guardian of the privileges of the 
house, h(‘ remarked, after roferenc(‘ to a precedent which had occurred 
in the y(‘ar 1834, that the bill aff(‘cted “ not only the pinprietors 
of the land, but the great mass of the people of Ireland ; ” and that, 
“ as file principle of rating was lU'cessarily incidental to such a 
measure, he considered that, if the privileges of this house were 
strictly pressed in such a case, they would almost tend to proventi 
the House of Leers from taking such a measure into its consid ('ration 
in a way that might be, on all grounds, advisable.’’ Inlluenced by 
these considerations, as appears by the di'bates which took place on 
three occasions, in the years 1838, 1847, and 1843, witli tlu' expressed 
sanction, not only of Mr. Speaker Abie’cromby, but of Mr. Spc^alo'r 
Shaw Lefevre, (la* Commons waived (he exc'rcisc^ of tludr privil(‘g(', 
and considered amendments made by the Lords, which, not only by 
the omission of provisions, but by distinct enactiiK'nt, changt'd the 
area, and therefoi’e the burthen, of local taxation, and imposed rates 
higher than the rates lixed by the House of Cbmmons.-^ Although the 


^ Prisoners’ Removal Bill, 1849; tlio 
Lords made the Bill perpetual, instead of 
being in force for three years. In the 
Industrial Schools Bill, 1801, the Lords 
struck out a limitation of the Act, and 
thereby extended the charge : the 
Commons agreed to the amendment. 

2 92 C. J. 465; 93 ib. 744. 823, 44 H. 
1). 3 8. 575. 871 ; 102 C. J. 693. 694, 92 H. 
1). 3 8. 1299; 107 H. D. 3 s. 1039; 120 
C. J. 139, 


3 44 H. 1). 3 a. 575; 92 ib. 1299. 
1300. 1341 ; 107 ib. 1039. 8ee also the 
Speaker’s rulings on Lords’ Amendments 
to the Housing of the Working Classes 
and Local Government (Ireland) Bills, 
87 Pari. Deb. 4 s. 808. 964. 966, Educa- 
tion (England and Wales) Bill, 100 Pari. 
Deb. 4 s. 1570, and in the case of the 
Development and Road Improvement 
Funds Bill, 13 H. C. Dob. 6 s. 400. 
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Commons disagreed to certain amendments, which proposed to apply 
loans drawn from the Consolidated Fund to objects other than those 
prescribed by the Commons, and to extend the time appointed for 
the application of the loans, their disagreement was not based on a 
claim of privilege. ^ 

In like manner, although it is not competent for the Lords, by a Amend— ^ 
private bill, to alter rates leviable under a public Act, the Speaker Xoting 
suggested that a Lords’ amendment to that effect, and therefore 
amendment which affected the privileges of the Commons, should bill, 
be accepted, with a special entry upon the journal to justify and 
explain the course adopted by the house.- 
Wlien the Lords’ amendments necessitate an assertion of the 

of pnvi* 

(’ommons’ privileges, the disagreement is made on the ground of logo 
privilege ; and in the message to the Lords from the Commons, 
communicating the reasons for their disagreement, the assertion of 
this claim usually takes the form of a statement that the amendments 
would interfere with the public revenue, or affect the levy and 
Ji.pplication of rates, oi* alter the aa'ea of taxation, or otherwise infringe 
the privileges of the house, and that the Commons co}isider that it 
is unnecessary on tlaa'r part to offer any further reason, hoping that 
the reason given may be deemed sufficient.*'^ This hint of privilege 
is generally a,ccepte(l by the Lords, and the amendment is not 
insisted upon. On some occasions, however, when the Ck)mnions 
have rejected amendments on the ground of privilege, and have so 
stiated in their reasons, th(^ Lords have not insisted on the amend- 
ments but have assertcMl, by a, resolution, that they made no admission 
in ri^spect of aiiy deduction which might bo drawn from the reasons 
offered by the Commons, and did not consent that these reasons 
should thereafter be drawn into a pn^cinleiit.^ 

If \ he Lords return a message to .the Commons insisting upon a Final dia* 

agreement 


^ Laud(Ki Property (Ireland) Bill, 102 
C. J. 594. 000, 92 H. D. 3 s. J299. 1340. 

® Dublin Oorporaiioii Bill, 145 C. J. 
575, 348 H. D. 3 a. 904. 

® Naval Prize Balance Bill, 105 0. J. 
491 ; Tramways (Ireland) Bill, 115 ib. 
477 ; Juries BiU, 117 ib. 368; Peace 
Preservation (Ireland) Bill, 125 ib. 123; 
Intoxicating Liquors Licences Suspen- 
sion Bill, 126 ib. 432, 208 H. D. 3 s. 1736 ; 
Erne Loch and River Bill, 136 C. J. 474 ; 
Elementary Education Bill, 140 ib. 507 ; 
Local Government (England and Wales) 
r. 


Bill, 148 ib. 077 ; Local Government 
(Irclandj^ Bill, 153 ib. 408; Licensing 
Bill, 159 ib. 417 ; Labourers (Ireland) 
BiU, 101 ib. 401 ; Housing, Town Planning, 
&c.. Bill, and Development and Road 
Improvement Funds Bill, 104 ib. 521. 
543 ; Housing BiU, 169 ib. 440. 

* Elementary Education Bill, 123 L. 
J. 425, 360 H. D. 3 s. 1221 ; Old Age 
Pensions Bill, 140 L. J. 345, 193 Pari. 
Deb. 4 8. 1077. 1911 ; Development and 
Road Improvement Funds Bill, 141 L. 
J. 456, 4 H. L. Deb. 6 s. 1374. 

2 L 
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^ Prisoners’ Removal Bill, 1849; tlio 
Lords made the Bill perpetual, instead of 
being in force for three years. In the 
Industrial Schools Bill, 1801, the Lords 
struck out a limitation of the Act, and 
thereby extended the charge : the 
Commons agreed to the amendment. 

2 92 C. J. 465; 93 ib. 744. 823, 44 H. 
1). 3 8. 575. 871 ; 102 C. J. 693. 694, 92 H. 
1). 3 8. 1299; 107 H. D. 3 s. 1039; 120 
C. J. 139, 


3 44 H. 1). 3 a. 575; 92 ib. 1299. 
1300. 1341 ; 107 ib. 1039. 8ee also the 
Speaker’s rulings on Lords’ Amendments 
to the Housing of the Working Classes 
and Local Government (Ireland) Bills, 
87 Pari. Deb. 4 s. 808. 964. 966, Educa- 
tion (England and Wales) Bill, 100 Pari. 
Deb. 4 s. 1570, and in the case of the 
Development and Road Improvement 
Funds Bill, 13 H. C. Dob. 6 s. 400. 
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reading the provision!^ infringing the privilegeH of the Commons are provisiom 
struck out ; and the bill, drawn so as to bo intelligible after their reading, 
omission, is sent to the Commons in that form. The bill is printed 
by t:ho Commons containing the omitted provisions, formerly printed 
in red ink, but now marked by uiid(Tlines and brackids, and with a 
note stating that these provisions are proposed to be inserted in 
committee. As these provisions form no part of the bill received 
from the House of Lords, no })riviloge is violated ; whilst the bill 
befor(^ the Commons contains every provision necessary for giving 
it full effect ; and in committee the privilege provisions, if aj)proved 
of, are inserted.^ 

The same purpose is met occasionally by the foi’in of drafting of By tlio 
the bill or the amondments. Hor instance, when thi^ Lords, by an tilobillloi’ 
aiiK'ndment, extended the Contagious Diseases Prevention Bill, 1840, 

. . , incnts. 

to Scotland and Ireland, as the bill contaim^d rating clauses, they 
install'd a clause iiroviding that tin* I’ating powiT confi'rred liy the 
bill should not be Ihi'reby exti'iided. The (-ommons disagreed to this 
cianse ; the Lords did not insist tliertum, and thus the whole bill was 
exti'iided (o Scotland and Iri'Iand.’- A bill to continue the Crime and 
Outragi' (Ireland) Act, 1854, was introduced in the Lords, but as 
the Act contained sections which aaithorized charges upon the county 
cess and the Consolidated Lund, a clause was inserted which excepted 
those siadions from the operation of ilie bill. This exception was 
disagreed to by the Commbiis, and thus the entire Act was continued.''^ 

In the case of the Irish Land Law Bill, 1887, which was intro- 
duced in the Loixls, since, under the Purchase of Land (Ireland) Act, 

1885, and the National Debt and Local Loans Act, 1887 (see p. 510), 
advances to tenants are made out of moni'ys in the hands of the 
National Debt commissioners— funds with which the Lords cannot 


^ Good examples of this })i*aclieo ai’o 
afforded by the Burial Grounds Bill, in 
1853 ; the Police (Scotland) Bill, in 1857 ; 
the Probates, &c., Act Amendment Bill, 
in 1858; the Cayman Islands Govern- 
ment Bill, in 1863 ; the British North 
America Bill, in 1867 ; the Supremo Court 
of Judicature Bill, in 1873 ; and the 
Rivers Conservancy Bill, in 1879. The 
Poor Relief BiU, a class of bill formerly 
not accepted by the Commons from the 
Lords, was, by the adoption of this 
method, received and considered by the 
Commons in 1868, 123 C. J. 262. 

® 101 C. J. 1290. See also debate on 


Lords’ amendments to the Local Govern- 
ment (Ireland) Bill, 1898, and the Edu- 
cation Bill, 1902, 63 Pari. Deb. 4 s. 1029; 
116 ib. 1383. 

* The Commons, in the session of 
1868, refused to strike out a formal })ro- 
vision introduced by the Lords into the 
West Indies Bill for the purpose of its 
omission by the Commons, to make way 
for the substitution of a clause whereby 
a charge of 2000f, a year might be retained 
upon the Consolidated Fund; and the 
provision consequently appears ae sec. 2 
of the Act 31 & 32 Viet. o. 120, 123 C. 
J. 371 (see also p. 463), 
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^ Prisoners’ Removal Bill, 1849; tlio 
Lords made the Bill perpetual, instead of 
being in force for three years. In the 
Industrial Schools Bill, 1801, the Lords 
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2 92 C. J. 465; 93 ib. 744. 823, 44 H. 
1). 3 8. 575. 871 ; 102 C. J. 693. 694, 92 H. 
1). 3 8. 1299; 107 H. D. 3 s. 1039; 120 
C. J. 139, 


3 44 H. 1). 3 a. 575; 92 ib. 1299. 
1300. 1341 ; 107 ib. 1039. 8ee also the 
Speaker’s rulings on Lords’ Amendments 
to the Housing of the Working Classes 
and Local Government (Ireland) Bills, 
87 Pari. Deb. 4 s. 808. 964. 966, Educa- 
tion (England and Wales) Bill, 100 Pari. 
Deb. 4 s. 1570, and in the case of the 
Development and Road Improvement 
Funds Bill, 13 H. C. Dob. 6 s. 400. 
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concurrence is desired, is unquestionable; and, in former times, 
their power of rejecting a bill for granting aids or supplies to the 
Crown had been expressly acknowledged by the Commons : ^ but, 
until the year 18G0, though the Lords had rejected numerous bills ' 
concerning questions of public pohey, in which taxation was inci- 
dentally involved, they had respected bills exclusively relating to 
matters of supply, and ways and means. 

In 1860 the Commons determined to balance the yeai’’s ways Rejection 
and means by an increase of the property tax and stamp duties, paper 
and the repeal of the duties on paper. The increased taxation had 
already received ilio assent of Parliament, when the Lords injected i860, 
the Paper Duty P(q]ea] Bill, and thus overruled the financial arrange- 
ments voted by the C'ommons. That house was naturally s(‘nsitivo 
1)0 t.liis encroachment, upon privileges : Imt. the Lords had exercised 
a b'gal right, and their A^)te was irrevocable during that session. 

Th(‘ Commons, tlK'refore, to maintain their privileges, I’ecorded 
upon their journal, (itli July, three resolutions as follows 

, “ That the right of granting aids and supplies to the thrown is in tlic (bmmoas 
alone as an essential part of their constitution ; and the limitation of all such 
grants as to matter, manner, measure, and time is only in them. 

“ That although the Lords have exercised the power of rejecting bills of 
several descriptions relating to Taxation by negativing the whole, yet the exer* 
cisc of that power by them has not been frequent and is justly regarded by this 
house with peculiar jealousy, as affecting the right of the Commons to grant 
the supplies, and to provide the ways and means for the service of the year. 

“That to guard, for the future, against an undue exercise of that power by 
the Lords, and to secure to the Commons their rightful control over taxation 
and supply, this house has in its own hands the power so to imi)ose and remit 
t axes, and to frame bills of supply, that the right of the Commons as to the matter, 
manner, measure, and time may be maintained inviolate.” “ 

In accordance with these resolutions, during the next session, the 
financial scheme of the year was presented to the Lords for accept- 
ance or rejection, as a whole. The Commons again resolved that 
the paper duties should bo repealed : but, instead of seeking the 
concurrence of the Lords to a separate bill for that purpose, they 
included in one bill the repeal of those duties with the property tax, 
the tea and sugar duties, and other ways and means for the service 
of the year ; and this bill the Lords were constrained to accept.3 

The l)udget of each year from that year until 1913 was comprised Compouito 

tax Aote. 

' H Hatsell. 110-157 ; May, Const. Hist. M16 C. J. 380, 159 H. D. 3 s. 1383. 

i. 370 ; Report on Tax Bills, Pari. Pap. > 162 H. D. 3 s. ,594, 103 lb. 69, &c., 24 

(H, C.) sess. 1860, No. 414. & 28 Viet. c. 20. 
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in a goiioral or composite Act—a proceeding supported by pre- 
ced(‘nt. In 1787, Mr. Pitt’s entire budget was comprised in a single 
lull ; and during many subsequent years great varieties of taxes 
were imposed and continued in the sanui Acts.i 

In 1909 the Pinance Bill which gave effect to the budget of the 
Finance year was met on its second reading in the House of Lords by an 
Bill, 1900. amendment declaring “ That this house is not justified in giving its 
consent to iliis bill, until it has been submitted to the judgment of 
th(i country.” - The rejection of the bill by the Lords was con- 
demned in the House of Commons by a resolution declaring ” that 
the action of the House of Lords in refusing to pass into law the 
provision made by the House of Commons for the finances of the 
y(*ar' is a breach of the constitution, and an usurpation of the privileges 
of the House of ('Ommons.” ^ A dissoluiion of ParliaiiKUit followed, 
and in the new Parliament a Finance Bill i.o take ihe placti of ibat 
rejected by the Lords (see p. 822) was passed by both housi'S.^ The 
Hous(' of (bmmons also agreed in thre(‘ resolutions in a committee 
of the whole house dealing with the relations betwe('n the two houses 
and the duration of Paibament, as follows 

Money Bills. 

“ That it is expedient that the House of Lords be disabled by Tiiw from reject ■ 
ing or amending a Money Bill, but that any such limitation by l^aw shall not bo 
taken to diminish or qualify the existing rights anil privileges of the House of 
Commons. 

‘‘ For the pm’pose of this Resolution a ’Bill shall bo considered a Money Bill 
if, in the opinion of the Speaker, it contains only provisions dealing with all or 
any of the following subjects, namely, the imposition, repeal, remission, altera- 
tion, or regulation of taxation ; charges on the Cbnsolidated Fund or the pro- 
vision of money by Parliament ; supply ; the appropriation, control, or regu- 
lation of public money; the raising or guarantee of any loan or the repayment 
thereof ; or matters incidental to those subjects or any of them." 

Bills other than Money Bills. 

“ That it is expedient that the powers of the House of Lords, as respects Bills 
other than Money Bills, be restricted by Law, so that any such Bill which has 
passed the House of Commons in tliree successive Sessions and, having been sent 
up to the House of Lords at least one month before the end of the Session, has 
lieen rejected by that House in each of those Sessions, shall become Law without 
the consent of the House of Lords on the Royal Assent being declared : Pro- 
vided that at least two years shall have elapsed between the date of the first 

1 27 Geo. III. c. 13; 35 Geo. HI. c. l,&c. 

^ 141 L. J, 453. May, Const. Hist. iii. 

353. 


3 1(14 C. J, 540. 13 H. 0. Deb, 6 s, 540. 
* 105 r. J. 140. 140. 
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introduction of the Bill in the House of Commons and the date on which it passes 
the House of Commons for the third time. 

“ For the purposes of this Resolution a Bill shall bo treated as rejected by 
the House of Lords if it has not been passed by the House of Lords either without 
Amendment or with such Amendments only as may be agreed upon by both 
Houses.” 

Duration of Parliament. 

“ That it is expedient to limit the duration of Parliament to five years.” 

Upon these resolutions when agreed to by the house a bill was 
brought in but further progress was not made with it.^ In the first 
session of the new Parliament which met in the following year the 
bill was again introduced, was passed by both houses, and received 
tlie royal assent as the Parliament Act, 1911.2 The provisions of 
this Act have already ])een described (see p. 396) ; Imt it may be 
mentioiKHl here thaii in order to l)ring the Finance Bill within the 
definition of a money bill under th(‘ Aci. the practice which liad been 
in vogue since 1860 of including the whole financial sclieme of the 
year in one bill has been modified on occasion. In each of the 
sessions 1913 and 1914 two bills, which were called \\w Finance Bill 
and th(^ Ihwenue Bill respectively, instead of only one bill, were 
ordered to be broughi. in upon the resolutions of the committee of 
ways and means embodying the budget when they liad binm agreed 
to by the house.^ In such cases care is taken io incliidi^ in the 
Finance Bill only such jirovisions as am consisi.eni. with iht' defini- 
tion of a money bill under the Parlianuuit Act, 1911, This course 
may also b(^ rindiTed necessary to secure Ihe passage of the bill into 
law before th(‘ expiration of th(! period during which provisional 
sanction is givi'ii to i he collection of cert ain tax(‘s by the Provisional 
(collection of Taxes Act, 1913 (see p. 48B).4 

The right of the Lords io reject a bill for granting aids and sup- Rejection 
plies to the Crown has hvm hdd to include a right to omit pro- 
visions creating charges upon the people, when such provisions form provisions 
a separate subject in a bill which tlie Lords are otiherwiso entitled ^ 
to amend. The claim of privilege cannot, th(*refore, be raised by 
the Commons regarding amendments to such bills, wheridiy a whole 
clause, or serii^s of clauses, has been omitted by the Lords, which, 
though niating to a charge, and not, admit.ting of amendment, 

^ 105 C. J. 95. the passing of the Act, see May, Const. 

® 100 C. J. 427. For the resolutions Rist. iii. Cha)»tpr VHJ. 
passed by the TTonse of Lords and a de- ® 108 C. J. 125 ; 169 ib. 215. 

seription of the circumstances attending * 04 H. C. Deb. 5 a. 928. 
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Tacks to 
bills of 
8iipi)ly. 


yei colicorned a subject separable from the general objects of the 
bill.i On the 3()th July, 1807, it was very ch^arly put, by Earl Grey 
{tnd A^iscount Evia’sley, Giat the right of the Lords to omit a clause, 
which tliey wi^ixi iinabh^ to .‘iineiid, relating to a separate subject, 
was (‘(juivalenl- to their light to n^jcct a bill which they could not 
iiiiKuul without an infraction of tlu^ privileges of the Commons.- 

In former times, the Commons abused their right to grant su})- 
})li(!S wiiihout interfenaici} from tlu^ Lords, by tacking to supply bills 
provisions wliich, in a bill that, the Lords had no right to amend, 
must either liav(‘ betui accepted by them unconsidered, or have 
caus(Tl the rejection of a measure necessary for the public service. 
Tliis practice infringed Gk* privileges of the Ijords, no less than Gieir 
int(‘rfer(‘nc(^ in matters of supjdy infringes the privileges of Gie 
Commons ; and has been met by the Lords by standing ord(‘r No. 
52, and liy tluar resolution of tlui Oth DecamilKT, 1702— 

“ That the annexing any clause or elauHCs to a bill of aid or .snj)ply, the matter 
of which is foreign to, and different from, the matter of the said bill of aid or 
supply, Is unparliamentary, and tends to the destnuaion of the conHtitution of 
the government.” ” 

On no recent occasion have clauses lieen irregularly tacked to 
bills of supply : but, in 1807, acting on the above resolution, the 
Tiords rejected a bill for abolishing fees in the Irish customs, and also 
i}i(‘ Malt Duties Bill “on {tccount of its containing multifarious 
matter.” ^ 


1 Coroners Bill, 1844 ; District Luna- 
tic Asylums (Ireland) Bill, 1846; Courts 
of (k)mmon Law Bill, 1853 (stamp duty 
in schedule) ; Turnpike Trusts Arrange- 
ments Bill, 1866 (clauses relating to insol- 
vent trusts) ; Poor Relief (Ireland) Bill, 
I860; Prisons (Scotland) Bill, 1861 
(schedjile). Jn this case the bill consti- 
tuted jirison boards, having taxing powers, 
and in the schedule appointed the num- 
bers of each board, and the districts by 
which they wore to he returned. The 
Lords desired to alter the constitution of 
the Iklinburgh and Forfar boards, but 
])cing unable to make such amendments, 
they wholly omitted Edinburgh and For- 
far from the schedule, and the Commons 


made amendments which met the views 
of the Lords. Metropolis Local Manage- 
ment Act Amendment Bill, 1862 (clause 
altering qualification of vostrynuui) ; Coi*. 
rupt Practices at Elections Bill, 1863 
(clause 11, charging costs of commissions 
upon local rates) ; Drainage (Ireland) Bill 
1863, Part T., omitted, which comprised 
many provisions which the Lords could 
not have amended ; Tnclosure (No. 2) 
Bill, 1867, in which the Lol’ds omitted 
Elsdon, Rochester, Northumberland. 

“ Parliamentary Representation Bill 
(clause 7), 180 H. D. 3 s. 415. 417. 

3 17 L. J. 185. 

' 46 L. J. 342, 62 C. J. 61, 8 H. D. 1 s. 
427. 
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OHAPTEK XIX. 

WITNESSES AND PARLIAMENT. 

Witnesses summoned to give evidence before the House of Lords Summons 
or any committe(' of the wliolo house are ordered to attend at the 
l)ar on a. certain day, to b(' sworn; and I.Ikw ar(^ served wiUi the tioMs. 
ord(!r of tlu^ liouso signed by (•bu-k of tla^ Pa.rliamonts. If a 
witiK'ss ]»e in the custody of a k(u*])(‘r of a prison, the keep(‘r is ordeipd 
to ])i‘ing him up in custody, in the same manner.’^ If tlu' house have 
r('a.son to ])eli(wo that a witness is purposely keeping out of ih(^ way 
to avoid being s(uved with the order, it lias b(!en usual to din^ct 
i.hat th(} service of the order at his house shall be deemed good servicc^.- 
*If, after such sorvict^ of the order, th(^ witness should not attend, In* 
is ordered to be taken into custody : ^ but the execution of this order 
is sometimes stayed for a certain time.^ If the officers of the house 
do not succeed in talving the witness into custody by virtue of this 
order, the last st(»p taken is to address the Crown to issue a proclama- 
tion, with a reward for his apprehension.^ 

Wlien the evidence of peers, peeresses or lords of Parliamenti has Peers, as 
been r(u|uired, the lord chancellor has been ordered to write letters 
to them, desiring their attendance to be examined as witnesses :<*• Lords, 
but they ordinarily attend and give evidince without any such 
form. 

When the attendance of a witness is desired, to bo examined at Summons 
the bar, by the House of Commons, or by a committee of the whole nL^ by 
house, he is simply ordered to attend at a stated time ; ^ and the 
order, signed by the Clerk of the house, is served upon him per- 
sonally, if he is in or near London ; but if he is at a distance, it is 
forwarded to him by the Serjeant-at-arms, either by post, or, in 
special cases, by a messenger. If the witness does not obey the 
order for his attendance he may be ordered to be sent for in custody 

1 08 L ,1.513.558. 

2 00 h. ,1. 295. 358. 

2 00 L. J. 4(K). 

' ♦ 00 L. J. 3.58. 


« 00 L. J. 441. 442. 

« 66 L. J. 144. 

’ 78 0. J. 2.40 ; 01 ib. 338. 
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of the Sorjoant-at-arms, and Mr. Speaker may bo ordered to issue his 
warrant accordingly ; i or he may be declared guilty of a breach of 
privib'go, and ordered to be taken into the custody of the Serjeant.^ 
Any person, also, who aids or abets a witness in keeping out of the 
way, is liable to a, similar punishment. When the Serjeant has 
succeeded in apprehending such persons, they have generally been 
sent to Newgate for their offence.^ 

If a witness whose attendance is desired by the house or by a 
select committee should be in the custody of the keeper of any 
prison or sheriff, ^ the Speaker is ordered to issue his warrant, which 
is personally served upon the keeper or sheriff by a messenger of 
iho house, and by which he is directed to bring the witness in his 
custody to be examined. 

If a witness should be in custody, by order of ihe otluu' liouse, 
his attendance is secured by a message, desiring that, hi* may attend 
in tihe custody of tlie Black Bod or t-he Serjeant-at-arms, as tlie 
ca,se may be, to b(^ examined."* 

By select Tlio attendance of a witness to be examined before a select corn- 
tees. ' mitt(^(^ is ordinarily secured by an order signed by the chairman by 
direction of the committee : l)ut if any person should n(‘g1ect to 
appear when summoned in this manner, his conduct, is repoili^d to 
the hous(^ and an order is made for his att.(‘nda.nc(^ at. the bar of the 
house. If, in the mean time. h(‘ should a])])ea.r before the commit tee, 
it is usual to discharge the order for his attendances at the bar.’ 
Witne.sscs When witnesses have absconded, and cannot be t aken into cust.ody 
by the Berjeant-at-arms, addresses have been presented to t.he Crown 
for the issue of proclamations with rewards for t heir apprehension ^ 
(see p. 408). 

If the (‘vidence of a member be desired by the house, or a com- 
mittee of the whole house, he is ordered to attend in his place on a 
certain day.® But when the att.endance of a member as a witness 
is required befoin a select committee, tlu^ chairman sends to him a 
written request for his attendance. Pursuant to the resolution of 
the 16th March, 168R, “ if a member of the house should refuse, upon 

^ 95 C. J. 68. * A witnes.«; who has been reported to 

® 100 0. J. 48, &c, the house for his failure to attend a select 

^ 90 C. J. 330. 343. 344. coiumittee haa been ordered by the house 

< 10 C. J. 476 ; 82 ib. 464 ; 86 ib. 795 ; to attend the committee, 120 C. J. 180. 

93 ib. 210. 363 ; 06 ib. 193 ; 97 ib. 227 ; ’ 91 C. J. 352. 

99 89 ; 126 ib. 228 ; 157 ib. 318. « 75 0. J. 419 ; 82 ib. 345, &c. 

^ 1 1 0. J. 296. 305 ; 15 ib. 376 ; 19 ib. » 61 C. J. 386 ; 64 ib. 17 ; 65 ib. 21. .'10, 

461. 462 ; 21 ib. 356. 020. &c. 
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being sent'to, to come to give evidence or information as a witness 
to a committee, the committee ought to acquaint the house tberewitlh 
and not summon such member to attend the committee.” ^ 

There has boon no instance of a member persisting in a refusal to 
give evidence : but members have been ordered by the house to 
attend select committees.'^ In 1731, Sir Archibald Grant, a member, 
was committed to the custody of the Serjeant-at-arms, “ in order 
to his forthcoming to abide the orders of the house,” and was after- 
wards ordered to be brought before a committee, from time to time, 
in the custody of the Serjeant. ^ On the 28th June, 1842, a committee 
reported that a member had dechned complying with their request 
for his attendance. A motion was made for ordering him to attend 
the committee, and give (evidence : but the member having at last 
expressed his willingness to att('nd, the motion was withdrawn.'^ 

If the ati.endance of a pe('r should b(^ desired, to give (nddence Attend, 
before the house, or any committ(‘(! of Gk^ House of Commons,-* the 
house sends a message to the Lords, to request their lordships to 
give leave to the poor in question to attend as a witness before i/lie house. 
Iiouse or committee, as the case may be. If the peer should be in 
his place when this message is received, and he consents, leave is 
immediately given for him to be examined, if ho think If not. 
pi-t'sent,, a message is returned on a future day, when the peer has, 
in his place, consented to go. Exactly the same form is observed 
by the Lords, when they desire the attendance of a member of the 
House of Commons. The attendance of a member to be examined, 
when the Lords are sitting on the trial of an impeachment is secured 
by means of a message : o but. if the Lords be sitting as a court of 
criminal judicature on the trial of a peer, they order the attendance 
of a member of t he House of Commons without a message.^ When- 
ever the attendance of a member of the other house is desired by 
a committee, it is advisable to give him private intimation, and to 
learn that he is willing to attend, before a formal message is sent 
to request his attendance. But these formalities, though occa- 
sionally adopted,® are not usual or necessary in the case of private 

1 10 C. J. 61. « 12 L. J. 84 ; 10 ib. 33. 747. 

2 19C. J. 403. ’ 3Hatsen,21,7?. 

2 21 C. J. 861. 852, ® Liverpool Docks Bill (Lord Har- 

* 07 C. J. 438. 463. 458 ; see also Re- rowby), 103 0. J. 438 ; Salford Borough 
port of Precedents, ib. 440 ; Pari. Paj>. BiU, 108 ib. 434 ; Thames Embankment 
(H. C.) sesa. 1842, No. 302. Approaches Bill, 1873 (Duke of North- 

82 C. J. m ; 88 ib. 173. 170. umberland), 128 ib. 178. In this case the 
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bilk, wlune the attendance of members of either house as witnesses 
is voluntary.! If a member should be in custody when leave is 
fdven him to attend the House of Lords, the Serjeant-at-arms is 
ordered to permit him to att(‘nd, in his custody.^ 

The same ceremony is lujiintainod between the two houses in 
requesting the attendance of oHictu's connected with their respective 
(‘stablishrnents : but when leaver is given them to attend (see p. 527), 
the words “ if they think lit,” which are used in ihe case of members, 
are omitted in the answer.’^ 

Whether a peer, who is not a lord of Parliament, may be ordered 
to attc'iid in the same form as a commoner, is a matter upon which 
the two hous(‘S hav(^ not agreed, as although th(' Commons have 
ordeivd such peers to attend,^ the Lords, in the case of Tiord Teign- 
moiith, who liad attended as a witness in obedi(uice to an order of 
th(' House of Commons,^ maintained the privilege of peerage as 
apai't from the privilege of Parliament, by a I'esolution to that effect, 
which, however, was not communicated to the Commons.*’^ 

In 1805, the Commons having sent a message to the Lords, desiring^ 
the attendance of Viscount Melville, to be examined b('fore the 
committee of Naval Inquiry, the Lords acquainted them, at a con- 
ference, that the course adopted by the Lords “ has been to permit 
their members, on their own request, to defend themselves in the 
House of Commons on points on which the Commons have not 
previously passed criminating resolutions against them, and to give 
evidence before the house, or any committee thereof, on those points 
only on which no matter of accusation is depending against them ; ” 
and witliin these limitations they gave leave to Lord Melville to 
attend, though the Commons did not think fit to (examine him.'^ 


attondanco of the duke was desired by iho 
committee itself, and not by the parties. 
South Eastern and London, Chatham and 
Dover Railways Bill, 1909, 1(54 ib. 299. 

1 3 Hatsell, 21, n. 

2 11 C. J. 290. 305; 15 ib. 370; (Mr. 
W. S. O’Brien), 101 ib. 603. 

* 103 C. J. 058; 112 ib. 61; 113 ib. 
255. 

* 3rd Mav, 1779, Earl of Balcarras, 37 
C.J.306. 

01 C. J. 374. 

® 45 L. J. 812 ; sec 2 Hatsell, App. 9 ; 
CV)lehester, ii. 09. 73. Ist June, 182.5, 
“ The chancellor, by Mr. Cowj)er’s advice, 
tliought it necessary to have leave given 


by the house for the .\rchbishop of Dub* 
lin’s attendance before the Commons’ 
committee, although, not being on the 
rota, ho has no seat in the House of Poors, 
or duty to discharge there,” Colchester, 
iii. 394. 

’ 60 C. J. 265. 272 ; Colchester, i. 658 ; 
and see 4 Hatsell, 486. By standing 
order No. 64, “ No lord shall either go 
down to the House of Commons, or send 
his answer in writing, or appear by coun- 
sel, to answer any accusation there, upon 
penalty of being committed to the Black 
Rod, or to the Tower, during the pleasure 
of this house.” 
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Before any such message is sent to the other house, or any witness Inquiry to 
is otherwise summoned, it is right that the house should previously 
have directed an inquiry into the matter upon which evidence is ordered, 
sought.! 

These being the various modes of securing the attendance of Mode of 
witnesses to give evidence before either house of Parliament, the 
mode of examination is next to be considered. Lords of Parliament, Lords, 
and peers not being lords of Parliament, and peeresses, are sworn at 
the table of the house, by the lord chancellor ; 2 and other witnesses 
who arc to be examined by the house, or by a committee of the 
whole house, are sworn at the bar. An Irish peer, being a member 
of the House of Commons, is sworn at the bar, as a commoner.^ 

The Lords formerly claimed the privilege of being examined upon 
honour, instead of upon oath.'^ But this supposed privilege has long 
since boon abandoned, and peers are everywhere examined upon 
oath, even in the House of Lords itself. If counsel be engaged in an 
inquiry ait the bar, th(i witnesses are examined by them, and by any 
.lord who may (b'siro to put questions. When counsel are not 
engaged, tli(^ witnesses a.r(^ examined by th(‘ Lords generally. A lord 
of Parliament is examined in his place ; and peers not being lords of 
Pa.rliament, and peeresses, have chairs placed for them at the table.*^ 

Formerly, iwery witness about to be examined before a select Oaths ad- 

committee, was required to attend previously at the bar to be sworn ; {Jy 

but since 1858, by the Parliamentary Witnesses Act, 1858 (21 & 22 

* . . imttce. 

Viet. c. 78), any committee of th(5 House of Lords may administer 

an oiiitli to lili(^ witnesses liefore such commiit(!e. in accordance with 

the resolution, 11th Jane, 1857, “ that select committees, in futures 

shall examime witnesses without their having been previously sworn, 

except in cases in which it may be otherwise ordered by the house,” ® 

witnesses have only been sworn upon inquiries of a special character. 


^ On tho 3l8t March, 1813, a motion 
being made for a message to the Lords for 
tho attendance of Lord Moira to give in« 
formation concerning tho Princess of 
Wales, the Speaker desired tho attention 
of the house to the proceeding as novel 
and unparliamentary ; “ the rule being, 
according to all precedents, not to desire 
tho attendance of witnesses of any sort, 
excepting upon a matter pending in the 
house, and wliich tho house had previously 
rosolyod to oxauiine.” Tho motion was 
superseded by reading tho order of tho 


day, ()8 (!. J. 3(U ; Colchester, ii. 434. 

2 38 L. J. 08. 09; 77 ib. 725; 87 ib. 
213. 

2 Viscount Palmerston, 10th July, 1844. 
< 14 L. J. 18; 24ib. 130. 

^ 25 L. J. 303 ; see also ib. 100 ; 38 ib. 
09 ; 40 ib. 172. 189, where the judges of 
the Court of Justiciary in Scotland had 
chairs set for them at the bar, to be ex- 
amined. 

* 89 L. J. 00; Bepori on Oaths of 
Witnesses, 89 L. J. 39. 
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In soleci committees of the Lords, witnesses are placi'd in a witness- 
box or at the shorthand writer’s table, to be examined : but mombora 
of the House of Commons are allowed a seat iieai’ the table, where 
they sit uncovered. 

Besides the infliction of punishment for perjury, false evidence 
b(‘foro the Lords, prevarication, or other misconduct of a witness, is 
punishable as a contempt.^ 

The Commons, oxc()pt durinp^ the ('oninionweaJth/*^ never asserted 
the right of administering an oath ; though during the seventeenth 
century they w(T(' (evidently alive to the importanc(' of such a power, 
and resorted to various expedients in order to supply tli(! def(‘cf; in 
Ihdr own authority. ^ 1. They selectcal some of tlu'ir own members 
who wei’(' justices of th(^ peace for Middlesex, to administer oaths 
in th(‘ir magistoj'ial capacity.^ 2. They sent witnesses to be examined 
by one of the ju(lg(‘S.^ 6. Thiy sought to aid their own inquiries by 
having their wifn('sses sworn at the bar of the Hous(‘ of Lords : 
and by examining wiinesses on oaih bdore joint committees of 
both houses ; ^ in neither of which expedients were thf'y supported* 
by the Lords. The Conunons also assunnal a right of di'legaiing t(j 
otlK'i’s a 1 ) 0 W(‘]’ which they did not posS(‘SS. On the 27th elaiiuary, 
1715, they ('iiipowd’cd justices of the peace for ]\liddlesex to examine 
witnesses in the most sohunn manner ])(‘foj e a committee of secrecy ; 
and the same practice was resorted to iji otln'r cases. Between this 
(iino and 1757, several similar instances occurred : ^ but from that 
year the most important inquiries were conducted without any 
a-ttempt to revive so anomalous and (piestionable a practice. At 
length, in 1871, in pursuance of the recommendations of a S('lect 
committee of 18611, the Parliamentary Witnesses Oaths Act, 1871 
(34 & 35 Viet. c. 83), was passed, empowering the House of Commons 
and its committees to administer oaths to witnesses, and attaching 
to false evidence the penalties of perjury. By standing orders Nos. 
86 and 87, oaths and affirmations, under the Oaths Act, 1888 (see 
p. 150), are administered to witnesses, before the house or a committee 
of tlio whole house, by a clerk at the table ; and before a select 

1 18L. J. 37],«&C. 6 10 0. J. 416. 417. 

2 See 6 0. J. 214. 451 ; 7 ib. 65. 287. ^ g (* j. 325 . 327 . 

484, &c. ; see also 2 ib. 465, and the ’ 2 0. J. 602 ; 8 ib. 647. 655. 

author's evidence before the commiltw on ' 1$ C. J. 353. 69h ; 13 ib. 301. The 

WitnesBos (House of Commons), in 1869. committee on the South Sea Company, 

• 2 Hatsell, 151 ef aeq. 1721, 19 ib. 403 ; 21 ib. 851. 852 ; 2 Hat- 

< 9 C. J. 621 ; 10 ib. 082. sell, 161-167. 
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committee, by tlio chairman, or by the clerk attending the com- 
mittee. It is not usual, however, for select committees to examino 
witnesses upon oath, except upon inquiries of a judicial or other 
special character. i 

Those who withhold or give false evidence are treated as being Contu- 

guilty of a breach of privilege (see p. 76). Tintm 

While the house punishes misconduct with severity, it is careful protection 

t6 protect witnesses from the consequences of their evidence given 
^ ^ . . nesses, 

by order of the house (see p. 120) ; and on extraordinary occasions, 

where further protection lias been deemed nec(‘SSary to elicit full 

disclosures. Acts have been passed to indemnify witnesses from all 

the penal conseqiuuices of their testimony.^ 

Th(^ practice of the house regarding evidence sought for outside Evidence 

tli(^ Avails of rarlianu'iit touching proceedings that hav(! occurred 

thi'rein is ivgula.i('d by the n^solution of session 1818 , which directs of tho 
, . house, 

that no clerk or ollicer of tlu^ hous(‘, or shorthand writer (unployed 

to lake minutes of (widence before this house, or any committee 
J-lK'iAiof, shall giv(( (widi.'iice elsi^Avhere, in respi^ct of any proceedings 
or exaiiiinatioii had ad the bar, or bi'fore any committee of tlu^ house, 
without the special leave of the house.^ x\ccordingly partii'S to a 
suit who desijAi to jiroduce such ((vid(mc(‘, or any otlii'r document 
in the custody of othems of tin* liouse, in a court of law, p(dition the 
lious(', pi’aying that the proper officer may attend, and produce it ; 
and the term “ proper officer ” includes an official shorthand writer 
(s(Mi p. 184). Th(' motion for leave may be moved without previous " 
notic(' (see }). 211)).^ During the recess, liowovcu’, it has been the 
practice foi’ the Speak (ir, in order to prevent delays in the adminis- 
tration of justici', to allow tlui production of minutes of evidence and 
other documents, on the application of the parties to a priyate suit. 


^ Thu coniinittcu on Foreign Loans in 
1875 was the first to examine witnesses 
upon oath under the Act ; they were also 
so examined by the committees on Privi- 
lege {'rower High Level Bridge) and Mr. 
Ooffin’s cortilicato, 1879; Contagious 
Diseases Acts, 1882, &c. By an instruc- 
tion, the committee on London Corpora- 
tion (Charges of Malversation), 1887, was 
directed to take evidence on oath, 142 C. 
J 97. 

2 Election Compromises, 1842, 5 & 0 
Vict. c. 31 ; Sudbury Disfranchisement, 
1843, 0 & 7 Vict. c. 11 ; Gaming Trans- 


actions, 1841, 7 & 8 Vict. e. 7. 

® 73 C. J, 389. Under sect. 21 of the 
Parliamentary Elections Act, 1898, the 
shorthand writer of the House of Com- 
mons shall attend to take notes of the 
evidence before the election judge. An 
order of the house is not required to 
enable the shorthand writer who has 
attended a trial of an election petition to 
give evidence thereon elsewhere, as the 
trial is not a proceeding of the house (pri- 
vate ruling, 7th Feb. 1873). 

* 100 C. J. 212. 277 ; 107 ib. 291, &c. 
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]kit should tho suit involve any question of privilt^ge, especially the 
privilege of a witness, or should the ])roduction of the document 
appear, on other grounds, to be a subject for the discretion of the 
house itself, he will decline to grant the required authority. During 
a dissolution the Clerk of the house sanctions the production of 
documents, following the principle adopted by the Speaker. 

It has been held by the courts, that the evidence of members of 
proceedings in the House of Commons is not to bo received without 
tho permission of tho house, unless they desire to give it ; ^ and, 
according to the usage of Paihament, no member is at liberty to give 
evidence elsewhere in relation to any debates or pi’occedings in 
Parliament, except by h^ave of tho house of which he is a member.^ 

When a witness is (ixamined by the House of Commons, or by a 
committee of the whole house, he attends at the bar, which is then 
kept down. If the witness bo not in custody, ih(' mace remains 
u})on the table ; vluai, according to the strict rule of the house, tho 
8peak(‘r should put all the questions to tho witness, and members 
should only suggest to him the questions which they desiri^ to be 
put : 4 but, for the sake of avoiding the repi'tition of each question, 
members are usually permitted to addi’oss tlieir (juestions direcdly 
to tho witness, which, however, are still supposed to b(» put through 
the Speaker. When a witness is in tlii^ custody of Ihe Serjeant-at- 
arms, or is brought from any prison in custody, it is tho usual, but 
not th(5 constant, practice for the Serjeant to stand Avith the mace 
al th(i bai'. When thi* mac(‘ is on the Serj('ant's shoulder, tho 
S})oaker has t he sok^ maimgemi'iit ; and no member may speak, or 
even suggest questions to thi' chair.<> In such cases, tlK'nlore, tho 
questions to be propos('d sliould eit-her be put in writ ing, by individual 
members, or settled upon motions in the house', ajid given to Mr. 
Speaker befoi'e the prisom'i is brought to the bar.^ If a question 
be objected to, or if any difference should arise in regard to tho 
examination of a witness, he is directed by the Speaker to withdraw, 
before a motion is made or tho matter is considered. In committee 
of tho whole house, any member may put questions directly to the 
witness. Where counsel are engaged, the examination of witnesses 
is mainly conducted by them, subject to the interposition of questions 

1 Chubb V, Salomons, 3 Car. & Kir. 75. ® 146 H. J). 3 s. 97 ; 150 ib. 1063. 

3 18 H. D. 2 s. 968-974. « 2 Hatsell, 141, n. 

^ 2 Hatsell, 140 ; but sco 2 C. J. 20. ’ 2 ilatsoll, 142. 

* 1 C. J. 530. 



WITNESSES, 529 

by members ; and where any question arises in regard to the examina- 
tion, the parties, counsel and witnesses are directed to withdraw. 

Members of the house are always examined in their places ; i and Membera, 
peers, lords of Parliament, the judges, and the lord mayor of London, 
have chairs placed for them within the bar, and are introduced by 
the Serjoant-at-arms.2 Peers sit down covered but rise and answer 
all questions uncovered. The judges and the lord mayor are told 
by the Speaker that thera are chairs to repose themselves upon ; 
which is understood, however, to signify that they may only rest 
with their hands upon the chair backs.^ 

When a peer is examined before a select committee, it is the 
practice to off('r liim a chair at the table, next to the chairman ; 
wlita'o he may sit and answer his questions covered. 

When a witness is summoned at the instance of a party, his ('xpenses Ex|)cnso8 
are defrjiyed by such party : but when summoned for any public IJeswH! 
iiKpiiry, to be examined ])y the house or a committee, his ('xpenses 
m) paid by the paymaster-general, under orders signed by the Clerk 
at* the Parliaments, or the Clerk of the House of Commons, or by 
the chairman in the case of a select committee in either house. No 
witness residing in or near London is allowed any expenses, unless 
h(^ has rendered special services to the committee.^ Every witness 
should I’oport himself to the committee clerk on his arrival in London, 
or he will not be allowed his expenses for residence prior to the day 
of making such report. Full particulars regarding the payments 
to witnesses must bo annexed to the report of the select committee 
before whom the witnesses gave evidence. ^ 

London, liavo been paid, however, the 
equivalent of the wages or earnings neces- 
sarily lost by them by their attendance as 
witnesses, see report of select committee 
on' Government Contracts (Fair Wages 
Resolution), Pari. Pap. (H. C.) sess. 1897, 

No. 93, p. XXV. 

* A witness is allowed his actual travel- 
ling expenses, and for every day or part 
of a day that ho is necessarily kept from 
home, at the following rates, viz. a bar- 
rister, physician, civil engineer, or archi ■ 
toot, 3/. 3«. ; a solicitor, surgeon, or land 
surveyor, 22. 2«. ; a clergyman, or non- 
professional gentleman, 12. Is. ; a me- 
chanic, &c., 10s. Special allowances have 
also been made to defray the expenses of 
official substitutes. 

2 M 


1 “ Agreed tliat members ought not to 
bo brought to the bar unless they are 
accused of any crime,” 10 C. J. 46. On 
the 12th Jan. 1768, Wilkes being brought 
to the bar in custody, objected that he 
could not appear there without having 
taken the oatLs ; but his objection was 
overruled. 

2 The same forms are observed when 
a peer desires to address the house, as in 
the case of Viscount Melville, 11th June, 
1805, 5 H. D. 1 8. 260 ; and Duke of Wel- 
lington, 1st July, 1814, 28 ib. 489 ; Ab- 
bot’s Speeches, 84 ; Colchester, ii. 6-8. 

* 2 Hatsoll, 148, where all these forms 
are minutely described. 

* Pari. Pap. (H. C.) sess. 1840, No. 655. 
Artisans, mechanics and other persons 
of the poorer classes residing in or near 
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Tho Lords have appointed a select committee to inquire into the 
expenses that should be allowed to witnesses, and have received 
their report in detail, before the items were agreed to.^ 

In 1878, the East India Finance committee resolved that the 
(expenses of witnesses coming from India (not exceeding 10,0001.) 
should bo paid out of the revenue of the United Kingdom. 2 
Upon a special report from the select committee on tho Army 
and Navy Estimates, and with the sanction of the royal recom- 
mendation, a grant was made to provide for tho remuneration of 
accountants who might be employed on behalf of tlie committee to 
examine and audit the expens(‘ accounts of tla^ army and navy 
manufacturing departments.^ 

^ 02 L. J. 910. work done for the committee, and In ses». 

2 Pari. Pap. (H. 0 .) sess. 18711, No. 194. 1902 apeoial allowances for experiments 

The treasury declined to act on this reso- in connection with the ventilation of tlie 
lution ; 8('o Mr. Law’s letter, appendix to Hoiises of Commons for the select com- 
Report, p. 9. The treasury sanctioned, mitiee on that subject, Pari. Pap. (H. C.) 
sess. 1891, on application from the coni- sesa. HK);!, No. 227, p. vii. 
mitiee on British and Foreign Spirits, a ^ Pari. Pap. (H. (’.) s(‘ss. 1887, No, 239 ; 
payment of 105/. to two witnesses for 142 (I .T 1 (>2. 271. 407 ; 143 ib. 95. 90. 
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CHAPTER, XX. 

COMMUNICATIONS BETWEEN THE LORDS AND THE COMMONS, 

The two houses of Parliament have frequent occasion to com- Different- 
municat(^ with (iach other, not only in regard to ])ills which require 
th() assent of both houses, hut wi<-h ndorencc^ i-o other matters con- 
m^cted with the procu'odings of Parliament. Thes(‘ am ih(‘ modes ix,rds and 
of communication r—hy message;— by confeience l)y joini- com- 
mittees ; and— by selc'ct committ('es of both housi^s communica,ting 
with (fach ot-hor (see ]). 445). (Communication by messag(^ and by 
conference are consider(‘d in this chapter. 

^ A messa-go is the most simple and fmquent mode of communicai-ion ; Mosaages, 
ii, is daily resorted i-o, for sending bills from one house i,o anoiher ; 
foi‘ rerpiest-ing ilie attendance of witness(‘s ; for the interchange of 
reports and other docum(!nt,s ; and for communicating all matters 
of an ordinary descri])tion, which occur in th(^ course of parliamentary 
proceedings. 

An importani, change in th(‘ form of sending messages was ini.ro- Former 
ducod in 1855 : bui- as i-he former praci.ice is still recognized by the sending 
orders of botli housi^s, it may be convenient to describe it. Prior messages, 
to 1847, the Lm’ds sent messages by the masters in chancery, their 
attendants, oi’, on special occasions, by their assistants, the judges^ 
and unt il 1855 the Commons sent messages to the Lords by one of 
i/heir own members (generally the .chairman of the committee of 
wa.ys and means, or a member who had charge of a bill), who was 
generally accompanied by thirty or foi’ty members. ^ 

Inconvenience was caused by observance of these usages ; and Present 
in 1855, tlie present method of communication between the two 
houses was adopted. On the 24th May, 1855, resolutions, which 
had been communicated by the Lords at a conference, were agreed 

^ Messages touching bills relating to took place in the year 1871, Princess 
i;he Crown or royal family were formerly Louise’s Annuity Bill, 126 ib. 67. 
sent to the Commons by two judges, si) - D’Ewos, 447 ; Order and Course of 
C. J. 673 ; 86 ib. 514. 805. The last ooca* Passing Bills in Parliament, 4to, 1641. 
sion when the Lords observed this custom 
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to by the Commons, whereby it was airanged that one of the clerks 
of either house might l)e the l)earer of messages from the one to the 
other ; and that the reception of the messages should not, of neces- 
sity, interrupt the business then proceeding. ^ Messages accordingly, 
as a rule, occasion no interruption, though the business of the house 
that is in course of transaction when a message is received, is occa- 
sionally interrupted. - 

Lords’ When the necessity arises, the Speaker informs the House between 
Orders of the Day of the receipt of a message from the Lords, 
cated whereupon motions are made, and questions put from the chair 
’ which arise upon its communication (see p. 387). 

Confer. A conference, whereby both hous(^s are brought into direct inter- 
coui'so with each other, by deputations of their own members, is the 
most formal and ceremonious method of communicating important 
matters by one house of Parliament to the other. 

Subjects Hither house may demand a conference upon matters which, by 
foronwr* Pai'liament, are allowed to be proper occasions for such 

a proceeding ; as, for example : (1) To communicate rt^solutions or 
addresses to which the concurrence of the other house is desired.^ 
(2) (V)ncerning the privileges of Parliament.'^ (3) In relation to the 
cours(^ of proceeding in Parliament.^ (4) To require oi’ communicate 
statements of facts on which bills have been passed by the othoi* 
hous(!,® (5) To offer reasons for disagreeing to or insisting on 
amendments made by one liouse to bills passed by the other. On 
all those and other similar matters, it is regular to demand a con- 
ference : but as the- object of communications of this nature is to 
maintain a good understanding between the houses, it is not proper 
for one house to use them for interfering with and anticipating the 
proceedings of the other, before the fitting time. Thus, while a bill 
or other matter is pending in the other house, it is irregular to 
demand a conference concerning it.^ 

Turposo In demanding a conference, the purpose for which it is desired 
dtatod ‘‘should be explained, lest it should be on a subject not fitting for a 
conference.^ The causes of demanding a conference need not, how- 
ever, be stated with minute distinctness. It is sufficient to specify 


A 110 a J. 254 . 

2 126 C, J. 67. 

3 87 C. J. 421 ; 88 ib. 488 ; 89 ib. 232 ; 
95 ib. 422 ; 112 ib. 363, Ac. 

< 9 C. J. 344. 

“ 89 0. J. 220 ; 90 ib. 666 ; 91 ib. 226 ; 


102 ib. 861. 

« 19 C. J. 630. 

’ See resolution, 1 C. J. 1 14. 

« 2nd Aug. 1641, 2 C. J. 581 ; 22nd 
March, 1678, 9 ib. 666 ; sec also 51 ib. 
5 ; 32 Pari. Hist. 188 ; 4 Hatsell, 23. 
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that tlu^y were upon matters of high importance “ respecting the 


due administration of justice ; ” “ to the prosperity of the British 
possessions in India ; ” or “ essential to the stabihty of the empires 
and to the peace, security, and happiness of all classes of his 
Majesty’s subjects.” ^ 


Conferences were formerly demanded, in order to offer reasons for Reasons 
• for dis* 

disagreeing to amendments to bills, but by resolutions of both agreeing 

houses, agreed to at conferences in 1851, messages between the 


houses have been substituted for conferences, unless a conference is billfl 
preferred.- Since these resolutions were agreed to, there has been 
only one instance of a conference where a message would have been 

ference. 

admissible.^ 


It is the privilege of the Lords to name both the time and place Time and 
of meeting, whether the conference be desired by themselves or by 
the Commons. 4 The agreement of both houses to a conference is 

fcronce. 

communicated by message. 

liach house appoints managers to represent it at the conference, Appuint- 
piid, I)y “ ancient rule,” the number of the Commons named for a managers, 
conference is double that of the Lords.^ It is not, however, usual 
according to later practice to specify the number of the managers 
for either house. Idie managers of the house which desires the con- 
ference are the members of the committee who draw up the reasons, 
to whom others may be added ; and the managers of the other house 
are selected from the members who have taken an active part regard- 
ing the bill, if present ; or other members may be named, who 
happen to be in their places. It is not consistent with the principles 
of a conference, to appoint managers whose opinions do not coincide 
with the objects thereof.® 

The duty of the managers— for they are not allowed to speak— is Duty of 
confined to the delivery and receipt of the resolutions to be com- 
municated, or the bills to be returned, with reasons for disagreeing 
to amendments. One of their number reads the resolutions or 
reasons, and afterwards delivers the paper on which they are written, 

' which is received by one of the managers for the other house. When 


^ 85 C. J. 473 (Sir J. Barrington) ; 88 comminsions under the Corrupt Practices 
il). 488 (East India Company’s Charter) ; Act, 16 k 16 Viet. c. 67 (flee p. 580). 

HP ih. 232 (Union with Ireland). 3 Oaths Bill, 1868, 113 C. J. 182. 

‘ IOC C. J. 210. 217. 223. Messages < 1 C. J. 154. 

wore, by I'csolution, 24th April, 1866, 121 M C. J. 154. 

i\ J. 249. 256, substituted for confer- ® 1C. J. 350; 122 ih. 438. 

enoes, in communicating addresses for 
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Confer- 
ences in 
regard to 
bills. 


Free con- 
feronoe. 


the conference is over, the managers return to their respective houses 
and report their proceedings. 

Messages have now piactically superseded conferences in relation 
to bills : but the former course of proceeding must still be briefly 
explained. Let it bo supposed that a bill sent up from the Commons 
has ])een amended by the Lords and returned ; that the Commons 
disagree to their amendments, draw up reasons, and desire a con- 
ference ; that the conference is held, and the bill and reasons are 
in possession of thi^ House of Lords. If the Lords should b(5 satistied 
with the reasons offered, they mnl a message to acquaint the 
Commons that they do not insist upon their amendments, but if 
iliey insist upon any of their amendments, they desire another 
conference, at which they communicate their reasons. If the 
Commons persist in tludr disagreement to the Jjords’ amendments, 
they w(U’e formerly precluded, by the usage of Parliament, from 
desiring a third confercaice ; and unless tiny allowed the bill to drop, 
laid it aside, or deferred the consideration of the reasons and amend- 
ments, they desired a free conference. This practice, however, was 
departed from on one special occasion. In 1836, after two conferences 
upon the Municipal Corporations Bill, a free conference was held, 
according to ancient usage : ^ but the disagreement between the two 
houses continued, and the consideration of the Lords’ amendments 
and reasons was i)ostponed for three months. In the following 
session, another bill was brought in, to which amendments were 
made liy the Lords, to which the (k)mmons disagreed. The results 
of the free conference, however, had been so unsatisfactory, that 
the usage of Parliament was departtal from, and • f()ur ^ ordinary 
conferences wore successively held, with such success that the bill 
received the royal assent. 

A free conference differs materially from the ordinary conference ; 
for, instead of the formal communication of reasons, the managers 
attempt, by discussion, to effect an agreement between the houses. 
If a free conference should prove as unsuccessful as the former, the 
disagreement is almost helpless : though, if the house in possession 
of the bill should be prepared to make concessions, it is competent 
to desire another free conference upon the same subject ; or, if a 
question of privilege or other now matter should arise, an ordinary 
conference may be demanded.^ Until 1836, no free conference had 

^ 01 c. J. 783. » 4 42-45. 54. 

» 02 0. J. 400. 612. 580. 040. 
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been held since the year 1740 ; nor has there been any subsequent 
example. 

When the time appointed for a conference has arrived, business 1‘rooodure 
is suspended in both houses, the names of the managers are called immot 
over, and they leave their places, and repair to the conference 
chamber. The Commons, who come lirst to the conference, enter 
the room uncovered, and remain standing the whole time within the 
bar, at the table. ^ The Lords have their hats on till they come just 
within the bar of the place of conference, when they take th(3m off 
and walk uncovered to their seats; they then seat themselvi^s, 
and remain sitting and covered during the conference. The loid 
(usually the lord privy seal) who receives or delivers the paper of 
I’esolutions or reasons stands up uncovered, while the paper is being 
transferred from one manager to the otluu’ : but while reading it ho 
sits coviu’ed. When the conference is over, the Lords rise from their 
seats, take off their hats, and walk uncovered from the place of 
conference. The Lords who speak at a free conference, do so standing 
.and uncovered. 2 

A few words may be added concerning other means of communica- Relations 
tion between the two houses, less open and ostensible than those 
already described. The representation of the executive government 
in both houses by ministers, who have a common responsibility for 
the measures and policy of the state, secures uniformity in the 
direction of the counsels of these independent bodies. Every public 
question is presented to them both, from the same point of view ; 
the judgment of the cabinet, and the sentiments of the political 
party which they represent, are adequately expressed in each house ; 
and a general agreement is thus attained, which no formal com- 
munications could effect. The organization of parties also exercises 
a marked induence upon the relations of the two houses. When 
ministers are able to command a majority in the Lords as well as in 
the Commons, concord is assured. The views of the dominant party 
are carried out spontaneously in both houses, as if they were a single 
chamber, but when ministers enjoying the confidence of the majority 
of the Commons are opposed by a majority of the Lords, it is difficult 
to avert frequent disagreements between the two houses. The 
policy approved by one party is condemned by the other; and 
the minority in the Commons naturally look for the support of the 

• ^ By order, lOtli Jau. 1702, uoiio but * 4 Hatsoil, 27, n. ; boo also Standing 
managers are to stand within the bar. Orders [H. L.] 04-00 ; 1 0. J. 150. 
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majority in the Lords. Hence tlie decisions of one house are often 
contested by the other. When this conflict of opinion arises upon a 
bill, the proceedings which ensue have already been explained. 
When it‘arises upon a question of policy or administration, the course 
pursued is, in great measure, determined by the character of the 
difference. The two houses may differ upon abstract questions with- 
out any grave consequences. If the policy of the government is 
condemned, or their conduct censured, or legislation arrested in one 
houses, however, it is natural that the other should be ready with 
resolutions in support of the cause of which it approves. Thus during 
the contest between Mr. Pitt and the coalition, in 1784, the Lords 
were forward in giving countenance to the minister, in his struggle 
with a hostile majority of the Commons.^ Again, in the great Koform 
crisis of 1881-82, the Commons supported the ministers and their 
cause, when they were imperilled by the hostility of the Lords. ^ 
In 1839, when the opposition, in the Commons, had failed to arrest 
ih(^ establishment of a system of national education under an order 
in council by an address to the Crown, the upper house presented an 
address condemning the scheme, but without effect.'^ In the same 
year, the House of Lords having appointed a committee to inquire 
into the state of Ireland since 1835, in respect of crime and outrage, 
iiu' Commons, regarding this step as an arraignment of the policy 
of the ministers, supported them by a vote of confidence.^ In 1850, 
when the Lords censured the government for the course taken in 
I'eference to the claims of Don Pacifico upon Greece, the Commons 
came to the rescue, with a vote of approval and confidence. In 
1857, a vote of censure upon the policy of the government, in reference 
to the war in China, was negatived in the House of Lords : but, by a 
combination of parties, a vote to the same effect was carried in the 
House of Commons ; « and was followed by a dissolution. 

In 18G0, the Lords having rejected the bill for the abolition of the 
paper duties, the Commons responded by I’osolutions reasserting 
their privileges in regard to bills relating to i^axation and supply 
(see p. 517). Again, in 1864, conflicting resolutions were agreed to 
in the two houses in relation io tlie Danish Wai’.^ 


^ Afay, Const. Hist, i. 54. < 71 L. J. 148, 94 C. J. 202. 

^ May, Const. Hist. i. 97. & 82 L. J. 222, 105 C. J. 475. 

» May, Const. Hist. ii. 402. 71 L. J. « 88 L. J. 533, 112 C. J. 81. 

470, 94 C. J. 345. 300, 48 H. D. 3 s. 229. ’ 90 L. J. .538, 119 C. J. 405. 

1234, 49 ib. 128. 
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In 1871, a bill having been passed by the Commons for the abolition 
of purchase in the army, and providing compensation to the officers, 
which was refused a second reading by the Lords, a royal warrant 
was issued cancelling former regulations by which the purchase of 
commissions had been sanctioned. The Lords were thus constrained 
to reconsider the bill, in order to secure the pecmiiary interests of 
the officers ; but in proceeding with the bill, they placed on record 
a condenmation of the issue of the warrant.^ It became a matter 
for consideration whether the Commons should be hivited to respond 
to this adverse resolution : but as legislation was not arrested, and 
ilie vote of the Lords was without effect upon the policy or political 
position of ministers, the passing of the bill was accepted as a suffi- 
cient approval of the course adopted, without any retaliatory resolu- 
tion. In 1881, the Lords condemned the pohey of the government 
in regard to Afghanistan, and the Commons approved it.2 

In 1882, the Lords having a})])ointed a committee to inquire into 
the working of the Irish Land Act of the previous year, the Commons, 
jifter a long d('bat(s agreed to a resolution that parliamentary inquiry, 
at l)hat time, into the worlcing of the Act tended to defeat its 
operation, and must be injurious to the interests of good government 
in Ireland.^ 

In 1885, the Lords carried a vote of censure upon the policy of 
the Government in regard to Egypt and the Soudan but similar 
proj)Osals were defeated in the House of Connnons.^ 

Ill 1909, the Loi'ds having declined to pass tlie finance Bill the 
Commons resolved that their action was a breach of the constitution 
and an usurpation of the rights of the Commons ^ (see p. 518). 

In 1911, a motion declaring that the advice given by ministers to 
the King, whereby they obtained a pledge that a sufficient number 
of peers would be created to pass .the Parliament Bill, was a gross 
violation of constitutional liberty was agre^od to by the Lords but 
negatived by the Commons,® 

In 1914, an amendment to the address declaring the inexpediency 
of proceeding further with the Government of Ireland Bill until it 
had been submitted to the judgment of the people was carried in the 
Lords and rejected by the Commons.^ 

1 L. .T. 5U. 5(il. m\). 5 141 L J. 451, m C. J. r)4(). 

2 113 L. J. 81. 84, 136 C. J. 154. 158. « 143 T.. J. 381, 160 C. J. 388. 

MU L. J. 29, 137 C. J. 94. ’ 140 L. J. 43, 169 C. J. 20. 

« 117L.J. 70, l40r!.J. 09. 71. 
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CHAPTEK XXL 

COMMUNICATIONS FROM THE CROWN TO PARLIAMENT : AND 
FROM PARLIAMENT TO THE CROWN. 

. The King is supposed io pri'Seni in ilie High Oouri of Piiiiiamont, 
Mia-^ Ky consiiiuiional i)ririciple which recognizes his presence 

mciit. . ] |)^t ]|(^) (.jyj Qti]y proceodiiigs by 

nj('uiis which are acknowledged to be consistent with the parlia- 
iiKodRiy pr(U’ogatives of the Crown and the entire freedom of the 
di'hates and jiroceedings of Parliament. He may be present in the 
House of Lords, at any time during the deliberations of that house, 
wIkuh! the cloth of estate is : but he may not bo concerned in any of 
its proceedings, except when ho comes in state for the exercise of his 
prerogatives. In earlier times, the sovereign was habitually present 
in the House of Lords, as being his council, whose advice and assist- 
ance he personally desired. King Henry VL, in the ninth year of 
his reign, declared, with the advice and consent of th(^ Lords, “ That 
it shall be lawful for the Lords to debate together, in this present 
Parliament, and in every other for time to come, in the king’s 
ahsenc(‘, concerning the condition of the kingdom, and the remedi(‘S 
necessary for it.” - Whence it appears that, at that time, it was 
customary for the king to be present at the deliberations of the 
Lords, even if his presence was not essential to their proceedings. 
When the sovereign ceased to take a personal part in their delibera- 
tions, it was still customary for him to attend the debates as a 
spectator.3 Charles IL,^ and his successors, James IL, William 

^ See Halo, Jurisd. Lords, c. 1 ; For- for his coming interrupt their debates, 
tosoue, c. 8 (by Amons), with note B. ; but proceed, and be covered.” 12 L. J. 
and 2 Co. Inst. 186. 318 ; Marvell, i. 146. Nor was Charles II. 

® 3 Rot. Pari. 611. an inattentive observer ; for on the 20th 

^ On the 24th Feb. 1640, while the Jan. 1670, he reprimands the Lords for 
trial of Lord Strafford was pending, the their “ very great disorders, both at the 
king came to the house, and the articles hearing of causes, and in debates amongst 
and answers were read to his Majesty, themselves,” 12 L. J. 413. 

2 Pari. Hist. 742. ^ William III. was present during the 

* “ Charles II. being sat, he told them debate on the second reading of the 
it was a privilege ho claimed from his Abjuration Bill, 2nd May, 1690, 14 L. J. 
ancostoi’s to bo present at thoir delibera- 483 ; 3 Macaulay, Hist. 674. 
lions; that, therefore, they should not 
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and Qneon Aiino,i were very frequently present : but this question- 
able practice, which might be used to overawe that assembly, and 
influence their debates, 2 has wisely been discontinued since the 
accession of George According to the practice of modern times, 
the sovereign is newer personally present in Parliament, except on 
its opening and prorogation ; and occasionally for the purpose of 
giving the royal assent to bills during a session.^ 

The various constitutional forms by which the Crown (iommunicates 
with Parliament, and by which Parliament communicates with the 
Crown, will now be noticed in succession, according to tlicur relative 
importance and solernnily. 

The most important mod(‘s by which tliii Crown communicat(^s Communi- 
with Parliament ar(^ (^xiunpliiicHl on those occasions when his Majesty 
is present, in person or by commission, in the Jloust^ of Lords, to Grown, m 
op('n or prorogue Parliament, and when a royal spi^och is delivered [y com- 
to both houses. In giving the royal assent to bills in person or by “Mission, 
commission, the communication of the Crown with the Parliament 
•is of an (equally solemn character. On these occasions the whole 
Parliament is assembled in one chamber and the Crown is in immediat(^ 
and direct communication with the three estates of the realm. 

The mode of communication next in importance is by a written By mos- 
message under the royal sign manual, to either house singly, ^ or to 
both houses separately.'^ The message is brought by a member of 
the house, being a minister of the Crown, or one of tht^ royal house- 
hold.'^ In the House of Lords, the peer who is charged with the 
messag(! aci^uaints the house from his place, that he has a message 
under the royal sign manual, which his Majesty had commanded 
him to deliver to their lordships. The lord chancellor then reads 
the message at length, all the lords being uncovered ; and it is 
afterwards read, or supposed to be read, again, at the table, by 
the Clerk.® In the House of Commons, the member who is charged 
with the message appears at the bar, where he mforms the speaker 

^ She was present for the first time on to have been the attendance of Queen 
the29thNov. 1704, “at first on the throne Anne,ontho 9 th and 12th Jan. 1710, during 
and after, it being cold, on a bench at the debates upon the war with Spain, 
the fire,” Jerviswood Corr, 15, cited by * 63 L. J. 885. 

Lord Stanhope, Reign of Queen Anne, ® 86 0. J. 488. 

106. She was present on the 15th Nov. ® 60 L. J. 958 ; 89 C. J. 575. 

and Oth Dec. 1705, ib. 205. 208. ’ If brought by one of the household, 

® Sec 2 Macaulay, Hist. 35. he appears in uniform—in the Lords, in 

3 2 Hatseli, 371, «. ; ('bitty on Pru- his place ; iu the Commons, at the bar. 
rogatives, 74. The last oucasion appears ® 66 L. J. 958. 
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that lie has a message from the King to this house signed by his 
Majesty ; which, on being desired by the Speaker, he brings up to 
the chair. The message is delivered to the Speaker, who reads it at 
length, while all the members of the house are uncovered,^ A 
message from the Crown, under the sign manual, is always received 
by members uncovered: but this custom does not apply to an 
answer to an address, or to the speech from the throne when read 
to the house from the chair.2 

SubjcciH Such messages are usually communications in regard to important 
mwges. events which require the attention of Parliament ; ^ the calling 
out for service of the army reserve, militia and territorial force (see 
p. 455 ) ; the making of provision for the exercise of the royal 
authority ; 4 the prerogatives, or jiroperty of the Crown ; provision 
for the royal family, and other occasions which compel the executive 
to seek for pecuniary aid from Parliament (see p. 454). They may 
b(^ regarded, in short, as additions to the royal speech, at the com- 
mencement of the session, subrnStting other matters to the deliberation 
of Parliament, besides the causes of summonses previously declared.. 
Hujunniiii- This analogy between a royal speech and a message under the 
manual is support, ed by several circumstances common to both, 
houses. A speech is delivered to both houses, and every message under the 
, sign manual should also be sent, if practicable, to both houses : but 

when they are accompanied by original papers, they have occasionally 
been sent to one house only. The more proper and regular course is 
to deliver them on the same day : but from the casual circunistanco 
of both houses not sitting on the same day, or other accidents, it 
has frequently happened that messages have been delivered on 
different days.^' 

Verbal Another form of communication from the Crown to either house 
messages, Parliament, is in the nature of a verbal message, delivered, by 
command, hy a minister of the ('town, i,o the house of which he is a 
momber.7 


’ All the members present uncovered 
on the announcement of the death of the 
German emperor, Frederick, 15th June, 
1888. 

“ 287 H. B. 3 fl. 1443 ; 203 ib. 200 ; 
58 H. C. Beb. 5 s. 1058. 

3 40L.J. 180; 44ib. 74; 82C.J. 111. 
* 85C.J.400; 95ib,520; lf>6ib. 17J. 
"*80 C. J. 189. 574. 

“ 2 Hatsell, 360 ; 00 L J. 958, 89 


0. J.575; 82L. J.368, 105 0. J. 539. 

’ Arrest of a member to be tried by a 
military court martial, 39 C. J. 479; 
attendance of Mr. Speaker as repre- 
senting the house, at Thanksgiving 
Service at S. Paul’s Cathedral (1872), 
127 ib. 01 ; at Westminster Abbey (1887), 
142 ib. 293 ; at his Majesty’s Coronatiou 
(1911), 100 ib. 75. 
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The other modes of communicating with Parliament are by the otto ■ 
royal “ pleasure,” “ recommendation,” or “ consent,” being signified, commnni- 

The King’s pleasure is signified at the commencement of eaoh“»*‘“^ 
Parliament, by the lord chancellor, that the Commons should elect 
a Speaker (see p. 141 ) ; and when a vacancy in the office of Speaker signifleA 
occurs in the middle of a Parhament, a communication of the same 
nature is made by a minister, in the house (see p. 147 ). His Majesty’s 
pleasure is also signified for the attendance of the Commons in the 
House of Peers ; in regard to the times at which he appoints to be 
attended with addresses ; and concerning matters personally affect- 
ing the interests of the royal family.^ At the end of a session, also, 
the royal pleasure is signified, by tlie lord chancellor, that Parliament 
should bo prorogued. Under this head may likewise! be included the 
royal approbation of the Bpeaker elect, signified by the lord chancellor. 

The Kincf’s recommendation is signified to the Commons by a King’s re- 

... j- i .1 common- 

niinisi(‘r of ihe Crown, on receiving potilioiiH, on inotionn lor tiie daijoi,. 

introduction of bills, or on the offer of other motions, involving any 

•])ublic expenditure or grant of money not included in the annual 

estimates, whether such grant is to be made in the committee of 

supply, or any other committee ; or which would have tlie effect of 

releasing or corqiounding any sum of 'money owing to the Crown 

(see p. 459). 

The King’s consent is given, by a privy councillor, to moti(ms forKm^s^^ 
leave to bring in liills ; ^ or to amendments to bills, ^ or to bills in any bills, 
of their stages,^ 'or to instructions to committees on bills,*’ or to 
Lords’ amendments to bills, ^ which concern tlie royal prerogatives, 
the hereditary revenues, or personal property or interests of the 
Crown or Duchy of Cornwall.^ When the Prince of Wales is of age, 
his own consent is signified, as Duke of Cornwall, in the same manner.® 

The mode of communicating the recommendation and consent is the 
same ; but the former is given at the very commencement of a 
proceeding, and must precede all grants of money : while the latter 
may be given at any time during the progress of a bill, in which the 


1 86 C. J. 460. 

a 106 0. J. 232 ; 107 ib. 142 ; 117 ib. 
79. In 1863, the Queen’s consent aid 
recommendation were signified to the 
Land Revenues Bill, 108 ib. 626. 

3 101 C. J. 843 ; 107 ib. 321. 

* Second reading, 108 C. J. 375; 110 
ib,290 ; third reading, ib. 178, 


3 Civil List Bin, 1837, 93 C. J. 204. 

« 101 C. J. 892 ; 103 ib. 729 ; 126 ib. 
365. 

’ 77 C. J. 408 ; 86 ib. 485. 560 ; 91 
ib. 648; 105 ib. 492. 

« 118 C. J. 310; 119 ib. 368; 162 
ib. 426; 168 ib. 138; 171 ib. 191. * 
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consonii ot ihe Crown is requirort,! but where sucli a bill has been 
suffer(Hl, through inadvertence, to bo read the third time and passed 
without the royal consent being signified, the proceedings have been 
declared null and void.2 

Amend- In June, 1874, notice having been given of an amendment in 
committee on the Valuation of Property Bill, rendering Crown 
affecting property rateable, doubts arose whether, as the consent of the Crown 
‘ had not been signified, tlio question could bo put by thi^ chairman 
upon such amendment : but, after full considia'iition and reviiw of 
precedf'uts, it was determined that the chairman was bound to put 
the quesijon. Bovoral precedents wen* found, in th(^ previous 
ctntury, in which amendments affecting thi' intori'sts of tbi' Crown 
bad been made in committei'S on bills, and the consent of the Crown 
was afl.erwards signified whin sucli amendmenis wivin agreed io 
upon re})ort.'^ Hence it appeared that ii- was for the bousi', and 
not for the committiM', which cannot n^ceive any communication 
from tb(' sovereign, to guard the interests of the ('rown. It is clear, 
from many ])recedeni.s, tlait the house itself is reluctant to intiaJerij 
for that purpose until the very latest stages of the bill.** 

Consent of A qiK'Siion of practice arose in ihe House of Ijords, on thi^ 1st 
wUliiiclT reading of th(* Bi.. Asajili and Bangor Hioceses 

Bill to which the Covernment had not. been instructed to signify th(^ 
QueiaTs consent. A select committee was appointed to si'arcli for 
precialents, wlio reported that then' were no preciahmt.s : but that 
the bill belonged to that class to which it had been the usagi^ to give 
till* consent of the (trown before passing the housi^ ; and that it laid 
b(‘(n the custom to receive such consent at various stages.-’ The 
consint of tlie Crown was withheld and the bill was withdrawn. 
Again in 1800, on the third reading of the Blackwator Bridge Bill, 
not.ici' b(mig taken that tin' Queen’s consent had not been signified, 
Mr. Speaker declined to put the question.** In 1808, the Peerage 
(Ii'eland) Bill was withdrawn upon the second reading, when it was 
intimated that ministers would not. advise her Majesty to give her 
consent to the bill at a later stage.^ 

1 98 C. J. 287 ; 99 ib. 809 i 104 ib. Tenure of Ward-holding (Scotland) Bill, 
102 ; 105 ib. 338 ; 23 H. D. 1 s. 474. 551. 22nd May, 1747, 25 ib. 392. 

2 107 C. J. 157, 16G ib. 388, 418. * 220 H. I). 3 8. 641. 

2 OffenceB against Customs and Excise ® 76 L. J. 453. 467. 478, 70 H. D, 3 s*. 

Laws Bill, 12th May, 1730, 22 C. J. 714 ; 122. 294. 591. 

Murder of Captain Porteoiis Bill, 16ih ® 121 0. J. 423. 

Junb, 1737, 22 ib. 899; Westminster ^ 191 H. D. 3 8. 1564. 

Bridge Bill, 23rd March, 1740, 23 ib. 603 ; 
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Another form of communication, similar in principle to the last, ftown 

lllSiCOS its 

is when the Crown “ places its interest at the disposal of Parliament,” interests 
which is signified in the same manner, i and at various stages of the 
bill 2 by a minister of the Crown. In 1833, the King had referred, Parlia- 
in his speech from the throne, to a measure relating to the church 
temporalities in Ireland, and before going into committee upon that 
subject, his Majesty’s recommendation had been signified. Yet 
objection was taken upon the second reading of the bill, that the 
King had noi- formally placed his interests in the Irish bishoprics 
at the disposal of Parliament ; ^ and a communication, in propi'r 
form, was afterwards made to iliat effect.. In 1868, the government 
b(nng unwilling to advise the Queen to place her interest in the 
temporalities of the bishopilcs and benefict'S in Ireland at th(‘ disposal 
of Parliament, the House of Commons voted an address to her Majesty, 
praying t.hat such interest, should be placed at their disposal. In 
I'eply, the Queen desired that her interest should not stand in the 
way of the consideration of any measure relating to t.he Irish Church, 
and the ])ill tor suspending appointments to bishoprics and benefices 
in Ireland was proceeded with and passed by the Commons in 
op})osition to the ministors of the (bown. A similar course was 
adopted by the Lords in 1875 in regard to Irish pefa’agt'S.-* 

ldies(! siweral forms of communication are recogniz('d as consti- Ponstitu- 
t.ut.ional di^clarat.ions of the Crown, suggestod by the advice of itSracterof 
r(fS])onsible ministers, by whom they are annonnc(‘d to Parliament 
in compliance with established usage. They cannot be misconstrued tiona. 
into any inierference with the proceedings of ParliaiiKait., as some of 
t hem are rendexed necessary by resolutions of the House of Commons, 
and all are founded upon ])arliamentary usage, which both houses 
hav(‘ agreed to observe. This usage is not binding upon Parliament : 
but if, without the consent of the Crown previously signified, 
Parliament should dispose of the interests or affect the prerogative 

1 Church Temporalities (Ireland) Bill, • On presentation of bill under 8.3 1 (2), 

1833, 88 C. J. 381 ; Church of Ireland Bill, 167 C. J. 4G1 ; onsecond reading, 91 ib. 427 ; 

1835, 1830, 90 ib. 447, 91 ib. 427 ; Canada 150 il). 114; on going into coinmiitO(‘, 96 
Government Bill, 1840, 95 ib. 385; ib. 386; 107 ib. 442; during consideration 
Established Church (Wales) Bill, 1895, of bill as amended, 163 ib. 285 ; on third 
160 ib. 182; Benefices (No. 2) Bill, 1898, reading, 168 ib. 340; on resumption of 
153 ib. 285 ; Demise of the Crown BUI, adjourned debate on third reading, 109 

1901, 150 ib. 114; Osborne Estate Bill, ib. 220. 

1902, 167 ib. 401 ; Irish Land Bill, 1903, ® 17 H. D. 3 s. 900. 

168 ib. 340 ; Established Church (Wales) * 123 C. J. 100. 170. 

Bill, 1912, 1913, 1914, 167 ib. 442, 108 ‘ 107 L. J. 338. 372, 226 11. D. 5 a. 

ib. 218, 109 ib. 220. 1210. 
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of the Crown, the Crown could still protect itself, in a constitutional 
manner, by the refusal of the royal assent to the bill. It is one of 
the advantages of this usage, that it obviates the necessity of resorting 
to the exercise of that prerogative. 

Acknow. Having enumerated all the accustomed forms in which the royal 
ofmes- will is made known to Parliament, it may now be shown, in the 
order, in what manner they are severally acknowledged by 
Crown, each house. 

Written The forms observed on the meeting and prorogation of Parliament, 
messages. proceedings connected with the address in answer to the 

royal speech (see p. 160), and the royal assent to bills (see p. B91) 
liave been already descriliod. Messages under the royal sign manual 
jii’e generally acknowledged by addresses in both houses, which are 
pr(‘S(^niied from one house i)y the “ lords with white staves,” i.e. the 
loi'd sinward and th(‘ lord chamberlain ; or sometimes by otluT 
loi'ds si)ecially nam(Hl ; and from the other by privy councillors, or 
nuunbers of the royal household, in ilu' same manner as addresses in 
answer to royal speeclu^s at the opening of Parliament (see p. 163).i 
In the Commons, however, it is not always necessary to reply to 
messages under the sign manual by address ; as a prompt provision 
made by that house (see p. 454), is itself a sufficient acknowledgnient 
of T'oyal communications for pecunimy aid. Messages, other than 
messages touching pecuniary aid. such as messages relating to 
important pubhe events,^ or matters connected with the prerogatives, 
interests, or property of the Crown, ^ or calling for general legislative 
measures,'^ are answered by an address. 

Verbal When the house is informed, by command of the Crown, of the 
messages. ^ ^ military court martial (see p. 114), 

it immediately resolves upon an address of thanks to his Majesty, 
“ for his tender regard to the privileges of this house.” 

On royal The matters upon which the royal pleasure is usually signified 
Asking address in answer, as immediate compliance is given by the 

signified, j the recommendation and consent ‘ of the Crown, as 

^ 109 C. J. 169, 132 H. D. 3 s. 307. Lord George Gordon’s arrest 1780, 37 ib. 
® 82 C. J. lU, &c. ; calling out the 903. As the arrest of a member to be 
reserve force, '1882, 137 ib. 399. tried by a naval court martial does not 

^ 85 C. J. 466 ; 89 ib. 578 ; 95 ib. 520 ; proceed immediately from the Crown, 
165 ib. 172. and the communication is only made from 

* 85 C. J. 214. the Lords of the Admiralty (see p. 114), 

^ 70 C. J. 70. An address was also no address is necessary in answer to this 
voted in reply to the communication of indirect form of message. 
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alrea*dy explained, are only signified as introductory- to proceedings 
in Parliament, or essential to their progress. 

These being the several forms of acknowledging communications Addresses 
proceeding from the Crown, it now becomes necessary to describe 
those which originate with Parliament. It is by addresses that the 
resolutions of Parliament are ordinarily communicated to the Crown. 

These are sometimes in answer to royal speeches or messages, but 
are more frequently in regard to other matters, upon which either 
house is desirous of making known its opinions to the Crown. 

Addresses are sometimes agreed upon by both houses, and jointly Joint ad- , 
presented to the Crown, but are more generally confined to each 
house singly. When some event of unusual importance ^ makes it 
desirable to present a joint address, the Lords or Commons, as the 
case may be, agree to a form of address, and, having left a blank for 
the insertion of the title of the other house, communicate it, formerly 
at a conference, but now by message,^ and desire their concurrence. 

The blank is filled up by the other house, and a message is returned, 
acquainting the house with their concurrence, and that the blank 
lias been filled up. Huch addrosst^s are presented (dth(U' ])y both 
houses in a body,^ or by two pe(u*s and four members of the House 
of (k)mmons ; ^ and they have been presented also by committees 
of both houses ; ^ by a joint committee of Lords and Commons, and 
by the lord chancellor and the Speaker of the House of Commons.^ 

Idle Lords always learn his Majesty’s pleasure, and communicate to 
the (bmmons, by message, the time at which ho has appointed to bo 
attended. 

The addresses of the Commons in answer to thi' royal speech at the Sopaiute 
commencement of the session (see p. IfiS), were formerly moved as a 
resolution unprefaced by the preliminary words “ Most (Jracious 
Sovereign,— Wo, Your Majesty’s most dutiful and loyal subjects, 
the Commons of the United Kingdom of Great Britain and Irdand, 
in Parliament assembled, beg leave to offer,” &c., whereby the 
resolutions are addressed to the sovereign ; and the resolution was 
referred to a committee for duo preparation. According to present 

1 87 0. J. 421 ; 89 ib. 325 ; 95 ib. when the Queen was at Balmoral, her 

422 ; 97 ib. 324. Majesty dispensed with its formal pre- 

2 137 0. J. 88 ; 161 ib. 270. sentation, see 112, L. J. 391, 135 C. J. 428. 

3 87 C. J. 424 ; 72 L. J. 393 ; 74 ib. 270. M C. J. 877. 

* 85 C. J. 652 ; 112 ib. 423 ; 114 ib. « 2 C. J. 462. 

373 ; 137 ib. 94, &c. A joint address ’ 16 C. J. 54. 
having l)ecti agreed to, 2nd 8opt. 1880, 

P. *-2 N 
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UHago Hucli ail(li'0!3S(^s iiru moved in due form for presontaiioii to liihi 
Majesty. 1 SomediimeH addresses are agreed to upon the report of 
eoniinittoes of the whole house, not only in relation to matt(U’S 
involving public expenditur(‘, but concerning other public affairs . 2 
Addr(^sses or resolutions are ordered to be })resented by the whole 
house ; 2 by the lords with white staves, ^ or by privy councillors, or 
mcinbers of the royal household ; ^ and, in some peculiar cases, by 
members specially nominated.® 

Their sub- Tlu) subj('cts Upon Avhich addresses are presented are too varied 
to admit of enumeration. 'Fliey have comprised every matter of 
foreign ^ or donu'stic j)olicy ; ^ the administration of justice ; ® the 
contidenc(i of Parliament in tlu; ministers of the Crown ; the expres- 
sion of congratulation or condolence (whicli ar(^ agreed to 'uemrne 
dissestienle by the lords and neminc cotitmilicenie by the Commons) ; 


^ This juactico wtis followod in iho 
I'iiso of \\w address on the war with 
Russia, 3 1st March, 1854, 100 C. J. JOO, 
J32 H. D. 3 B. 307. Usually, however, 
the mulioii for au address is made in 
tlie form “Thai au humble address be 
ereaeiited to his Majesty to . . and 
the necessary prefatory words are in- 
serted wlien the actual copy of the address 
is prepared, c.f^ 152 C. J. 200. 

8tate of the nation, 22nd Dec, 1783, 
30 C. J. 848. 855 ; defcnco of the kingdom, 
20ih June, 1803, 58 ib. 628, &c. 

3 02 C. J. 492; 413 ib. 31; 110 ib. 
10 ; 120 L J. 255, 152 0. J. 200. 

* 120 L. J. 6. 

3 150 C. J. 220. 

« 10 C. J. 205 ; 07 ib. 301. 

78(1.3.278; 82 ib. IJ8; 88ib.471; 
assassmation of I’rcsidcut Lineohi, 1805, 
120 ib. 220 ; invasion of Relguun, 1014, 
140 L. J. 402, 100 0. J. 440. 

® Removal of a judge, 80 C. J. 235; 
appointment of a royal eommissiuii with 
power to oxamino witnesses on oath, 
143 ib. 40 (as to the administration of 
au oath by a royal commission, boo Todd, 
ii. 09; 147 Pari. Deb. 4 s. 1341); refer- 
ence of questions of law relating to the 
alleged disqutilificatiou of a member to 
the judicial committee of the privy 
council, 167 0. J. 619. 

» 85 a J. 472. 

13 7 C. J. 325. 

11 105 C. J. 508; 108 ib. 371; 113 ib. 
31 ; 120 ib. 344 ; 122 ib. 70 ; 123 ib. 142. 
309. Death of Grand Duohess of Hesse 


(1878), 111 L. J. Hi, 134 C. j. 20. Assassi- 
nation of the Emperor of Russia (1881), 
113 L J. 100, 136 (I J. 130. When this 
address was answered), a Icttcj* from iho 
Ru.ssian ainbassador to Earl (jlraiivillo 
was eommuniealed, by her Majesty’il 
command, forwarding a telegraphic mes- 
sage from the kani)eror of Russia, in ac- 
knowledgment of the address, 113 ij. J. 
130, 136 C. J. 141. Death of the Duke 
of Albany (1884), 116 J.. J. 120, 130 U. J. 
140. Death of Frederiek William, Gor- 
man emperor (1888), 120 L. J. 230, 143 
(!. J. 203. The sympathy of the house 
was expressed on the death of the Prince 
Gonsort (i86J), on the death of the Duke 
of Glarencc (1802), and on the death of 
Prince Henry Maurice of Battcnbcrg 
(1806), in the address in answer to iho 
royal speech, 04 L. J. 6, 117 C. J. 7 ; 124 
L. J. 7, 147 0. J. 10 ; 128 L. J. 16, 151 
G. J . 13. The death of William 1. , German 
omj)cror, was announced to the house, 
Otli March, 1888, ])y the first lord of the 
treasuiy, 323 H. D. 3 s. 706. Mr. S])eakor 
read to the house, 10th April, 1888, a 
communication that he had I’eceived 
through the secretary of state for foreign 
affairs from the chancellor of the Gorman 
empire, that the Imperial German Parlia- 
ment had unanimously resolved that the 
veneration for their deceased monarch, 
and participation in the grief of the Ger- 
man people expressed by the House of 
Gommons, had called forth the deepest 
sympathy and gratitude throughout Ger- 
many, 143 0. J. 142. Marriage of the 
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and, ill Hliori, roprost^niaiioiis upon all poiiiis connoctod with tlio 
governmont and welfare of the country ; but they ought not to bo 
presented in relation to any bill depending in ('ithor house of 
Parliament.! 

When a joint address is to be presenti'd by both houses, th(' lord Mode of 
chanc(dlor and the Hoiisi^ of Lords, and iiic Spe^aker and tla^ House 
of Commons, proceed in state to the palace at the* time appointed.- 
On reaching the palace, tln^ two houses assemble in a chamber 
adjoining the throne room, and when his Majesty is prepared to 
receive tluun, the doors ai'e thrown optm, and th(^ lord chancellor 
and the 8p(niker ^ advance; side by sid(‘, followed by tin; inembiirs of 
the two hoiiS(\s respectivady, and are conducted towards tin; throne 
by the lord chamberlain. The lord chancellor n‘ads the addrtvss, and 
presents it on his kmn; to his Majesty, His Majesty ivtnins an 
answer, and both houses r(;tij‘(; finm the royal presence. 

When addresses are pres(‘nt(;d sepai-atidy, by eitlu'r house, thi; .Soparato 
forms observed are similar to those already described, ('xcept that 
^th(; addix'sses of tlu; Commons are read by their Spi'aker. In pre- 
Smiiing the address, tin; mov(T of the address in tin; Cords is on tin; 
right hand of the lord chancidlor, and the second(;r on his left : while 
ihe mover and S(;cond(;r of th(‘ addn'ss in tin; ('onimons are on tin; 
l('ft hand of tin; Speaker. When tlu; lord clianci'lloj' or >Speak(‘r has 


J)ukc uf Vork (1893), 125 L J. 325, 
I IS 0. J. 13k Ansasulualioii of tlio 
I’rcHidciii ot tho Krciich llopubljo (1891), 
I2<i L. .). 1 89, 149 C. J. 24(). Cuniiiioinora- 
iioiiof thoconiploponof the sixtieth year 
of Quuoii Victotia’K roigu (1897), 129 
L. J. 255, 152 (’. J. 299 (on ilivwion). 
Assassination of the King of Italy (1909), 
132 L J. 378, 155 C. J. 301). Death of 
the Duko of 8axe-Coburg and (Sotlia, 
Duke of Edinburgh (1!K)0), 132 L. J. 385, 
155 C. J. 380, To King Edward Vll. on 
Iho death of Queen Victoria and hw 
accession to the throne (1901), 133 L. J. 
8, 150 C. J. 0. Death of the Dorman 
Emi)re8S Frederick (1901), 133 L. J. 357, 
150 C. J. 378. Assassination of the King 
of Portugal and the Duko of JBragauza 
(1908), 140 1. J. 30, 103 C. J, 25. To the 
king on the death of King Edward Vll. 
and his accession to the throne (1910), 
142 L. J. 128, 105 0. J. 153. Death of the 
King of Denmark (1912), 144 t. J. 132, 
107 0. J. 107. Death of the Emperor 


of Japan (1912), 144 !>. J. 244, 107 (!. J. 
321, As-sa-ssination of the King of the 
Uellejics (1913), 145 1.. J. 40, 108 (!. J. 
31. Assassination of tlm Archduke 
Francis Ferdinajid ainl liisDonsort (191 1), 
14(i k. J. 247, 109 (J. J. 303. On the 
o(!casion ol an explosion in the French 
Chamber of Deputies, the Spcakc'r was 
instructed to commuuieatc the sympathy 
of the house to the President of tlie 
Chamber, lltli December, 1893, 148 tt. 
J. 021, 19 Pari. Dob. 4 s. 1050. 1178. 1017. 

1 12 L. J. 72. 81. 88; 8 C. J. 070; 1 
Croy, Deb. 5. 

2 Before iho construction of the pro- 
cessional road the 8])oaker's state coach 
and ihe carriages of the members of the 
House of ('ommons, were entitled, by 
privilege or custom, to approach the palace 
through the eoiitral Mall in 8t. James’s 
Park. 

* The Speaker is always on tlio loft hand 
of ihe chancellor. 
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read ihe address, he presents it to his Majesty, kneehng upon one 
knee. The lords attend his Majesty in levee dress : but the members 
of the House of Commons can assert their privilege of freedom of 
access to the throne, by accompanying the Speaker in their ordinary 
attire.’ 

When addresses have been presented by the whole house, the 
lord chancellor in one house, and the Speaker in the other, report the 
answer of his Majesty ; but when they have been presented in 
the ordinary way, the answer is reported generally, in the Lords, by 
th(! lord chamberlain, in levee dress, with his white staff ; and in the 
Commons, by one of the royal household, who appears at the bar in 
uniform and, on being called by the Speaker, reads his Majesty s 
answer.- 

Another mode of coiiimunication with the Crown, less direct and 
formal than an address, has been occasionally adopted ; when reso- 
lutions of the house,3 and resolutions and evidence taken before a 
committee,^ have been ordered to be laid before the sovereign, Jii 
such cases, the resolutions have been prescuited in the same manner^ 
as addi*(jsses, and answers have sometimes b(‘en retuincnl.'’ 

It is io the reigning sovereign, or regent, alone that addresses aro 
presented by Parliament ; but messages are frequently sent by both 
houses to numibers of the royal family, to congratulate them upon 
their nuptials or other auspicious events : ^ or to condole with them 
on family beri^avements.^ llesolutions have also been ordered to 
b(^ laid before members of the royal family. Certain members are 
always nominated by tlui house to a.ttend those illustrious per- 
sonage's Avith the messages or resolutions ; one of wl|om afterwa.rds 
actpiaints the house (in the Jjords, in his place or at the tabl(‘ ; 


^ 50 I’arl. Dob. 4 a. 450. They aro 
not pormitted to enter the royal proHcnco 
with sticks or umbrellas, see 2 Hatsell, 
390, ; Colchester, iii. 604-607. 

2 The ])roceediugs of the house have 
sometimes been intorrupt-od to receive 
the sovereign’s answer, 108 C. J. 438 ; 
134 ib. 23. On the 19th Rovomber, 1914, 
the King’s answer was reported by a 
privy councillor who appeared at the bar 
in uniform, 170 C. J. 15. 

» 37 C. J. 330 ; 39 ib. 884 ; 40 ib. 
1157; 60 ib. 206; 67 ib. 462 ; 78 ib. 
316, &c. 

< IK) (I J. 534. 

® 39 a J. 885 ; 60 ib. 211. ' 


«40L. J. 584; 72 ib. 53 ; 74 ib. 6; 
73C. J. 424; 95ib. 88; 148 ib. 434. 

’ 53 L. J. 307 ; 75 C. J. 480 ; 92 ib. 
493 (the Queen Dowager) ; 105 ib. 508. 
To the Duchess of Edinburgh, on the 
assassination of the Emi)oror of Russia 
(1881), 1 1 3 L. 0.100, 136 C. J. 130 ; to the 
Duchess of Albany (1884), 116 L.“ J. 120, 
139 C. J. 149 ; to the German pmpress 
(1888), 120 L. J. 230, 143 C. J. 293 ; to 
the Duchess of Saxe-Coburg and Gotha, 
Duchess of Edinburgh (1900), 132 L. J. 
385, 155 C. J. 380 ; to Queen Alex- 
andra, 165 0. 0. 153; 167 ib. 167; 168 
ib. 31. 
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and, in the Commons, at the bar) with the answers which were 
returned.! 

Communications are also made to both houses by members of the OomrnW 
royal family, which are either delivered by memliers in their places,^ 
or are conveyed to the house by letters addressed to the Speaker. ^ 

Such being the direct and formal communications between the R^gpon, 
Crown and Parliament, it may be added that the presence of ministers 
in both houses maintains the closest relations of the Crown with -the in both 
legislature. The representation of every department of the state in 
Parliament, and the principles of ministerial responsibility, long sinc(i 
estiiblished in oiir const.itution, bring the executive government and 
iihe legislature into nninternipted intercourse and combined action. 

no formal communication b(‘tween i.h(' (Town and Parliament 
is lechnically re(|nired, the introduci ion of a measure by his Majesty’s 
ministers, attests tlu^ royal aj)proval ; and when amendments are 
made by eitliei' bouse, which minist(‘rs accept instead of abandoning 
tda^ measure or l esigning olFiC(‘, t.hty are under an obligation to advise 
J,li(' King to signify his royal a,ssent to t-he bill, when it has been agreed 
to by l)otli houscfs. Again, when the measures or policy of ministers 
are comh^mned by Parliament, a change of administiation restores 
agreement between the executive and the legislature. Ministers are 
responsible alike to the (Town and to Parliament, and so long as 
they are able to retain the confidence of both, the harmonious action 
of the several estates of th(i realm is secured. ^ 

i ,5:i L. J. 3IM) ; 72 ib. 53 ; 05(^J. 95; ^ 5 ^ j, 2 IJ ; 75 ib. 2 SS. 

105 ib. 539 ; 130 ib. 223 ; 148 ib. 444 ; » 04 C. J. 80 ; 08 ib. 253 ; 09 ib. 324. 

105 ib. 171 ; 107 0). 177; 108 ib. IK). In 433. 

the ciiso of the messages of condolence to *■ For further illustrationa of the con- 
thc Corman Fmpre.s.s in 1888 and to the siitutional relations of ministers with 
Duchess of 8 axe-(V)burg and Dotha, Parliament, see Macaulay, Hist. iv. 4.34 ; 

Duchess of Kdinhurgh in 1900, the Speaker ^ May, Const. Hist. chap. 7 ; Todd, ii. 25 ; 
was directed to communicate the messages Hagehot on the English Constitution; 
to her Majesty’s ministers resident at their Mr. Cladstone’s “ Kin Beyond the Sea,” 
courts for presentation, 143 (I *1. 293; in North American liemeWf Sept. 1878; 

132 L. J. 398, 155 C. J. 380. Gleanings of Past Years, vol. i. 
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CHAPTEE XXIL 

MODE OF PETITIONINO PARLIAMENT. 

The right of petitioning the drown and Parliament, for redress of 
grievances, is acknowledged as a fundamental principle of the con- 
stii.ution ; i and has been uninterruptedly exercised from very early 
iinp'S. .B('f()re tlio constitution of Parliament had assumed its 
])i(!S(‘nt form, and whih^ its judicial and h'gislative functions were 
ill-(l(*iined, ladidons w(‘r(^ jiresented to th(‘ ('rown and io the great 
councils (d' tlie r(‘a,lm, for ih(‘ rcalress of f.hos(‘ grievances whicli were 
beyond th(' jurisdicf.ion of tlu^ common law. Tlaa’i' are ])e1itions in 
tlu‘ Tower of the dale of Edward I., hcdore which timi' it is conji^ctured 
that, ihe ])aiiies aggrievaal cam(‘ jiersonally befoiv tla^ council, or, 
prcf(aT(‘(l tlirii- compkmiis in the country hidon* iiupiests composial 
of oflicers of fhe (b'own. Assuming tlait Ihe separation of th(' Lords 
and (Commons had Inaai effectisl in Bk' ivign of Henry HI. (s(m‘ ]>. IS), 
fhes(^ petitions apjiear to ha.v(‘ been addressed to tb(‘ Lords alom‘ : 
lull., leaking the latvr jx'riod of tla^ 17th Mdward III. (1^48) tor the 
separation of the two houses, they must, have lusai a.dd]'ess(Hl to the 
whol(* body tlaai constituting tlie High Lourtp of PaHiamcait. Be this 
as it may, it is caudain that., from tlp‘ nagn of Pjdward I. until the 
last yoa,r of the reign of Eichard IT.,- no jaditions have been found 
which W('r(^ addressed exclusividy t.o the (Commons. 

During this ])eriod, Die p(4.itions wiuv, with hw excejit.ions, for 
th(' r(‘dr(‘ss of ])rivalG wrongs ; and the mode of reccaving and t.rying 
them was judicial rath(‘r than legislativia Ei'ceivms of piditions 
wer(‘ a])])ointed, ordinarily th(‘ masters in chanciay, who, sitting in 
some public place acca^ssihh^ to the people, receiv(‘d t heir com])laints, 
and t.ransmitded them to the auditors or tnhi’s. dlie ti'iers were 
commit, tees of pivkites, peia-s and judges. By tdiem tlie pid iiions 
were examined ; and, if th(‘ common law offered no redress, their 
case was submitted to t,he High Court, of Parliament The functions 

* “ Nulli nogabimus, aut difforcmus .5 ; 1 Will. & Mary, soss. 2, c, 2. 
rectum vel juBtitiara.”— Magna Carta of “ .1 Rot. Pari 448. 

King Jolm, 0 29 ; sec Bill of Rights, art. ^ See Klsynge, chaj). 8 ; 4 Co. Inst. 11. 
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of receivers and triers of petitions have long since given way to the 
immediate authority of Parliament at large : but their appointment, 
at the opening of every Parliament, was continued by the House of 
Lords without interruption until the year 188G. They were con- 
stituted as in ancient times, and tlieir appointment and jurisdiction 
were expressed in Norman French. ^ 

In the reign of Henry IV., petitions began to be addressed in con- Petitions 
siderable numbers to the House of Commons. The courts of equity 
had, in the mean time, relieved Parliament of much of its remedial 
jurisdiction ; and the petitions were now more in the nature of 
petitions for private bills than for equitable remedies for private 
wrongs. Of this chara^cter were many of the earliest petitions ; and 
the oi'ders of Parliament upon them can only be regarded as special 
stiitiitos of privates oi‘ local application. As the limits of judicature 
and b'gislation became defined, the juditions applied more distinctly 
for Legislatives remedies and wi'Vi' jinderred to l^aiiiana^nt tlirough the 
(k)mmons : 2 but, in passing ])riva,te bills, Paiiiaiii(‘nt has retained 
jin' mixed judicial a.nd legislativ(‘ charact.ir of ancient times. 

Tn lat.i'r timi'S, pet itions cont inued to !)(» revived in ihi‘ Lords by Chango of 
tii'iiu’S and I'cceiviu’s of petitions or by committee's whose office 
of a, similar character ; and in the Commons, tiiey wmn refen’ed to 
the conimiti,i'(' of giievances and t,o otlK'i* commitiiCi'S spi'cially 
appointed for t he examination and report of })et itions : 2 but since 
till! Coninmnwealtii, iti app(\ars t,o have been the practice of both 
houses t o consider pet itions in tlie first' instance,^ and .only to ri'ft'r 
tiie ('xamination of them to commit.tei'S in particulai' cases. Tn ('arly 
timi'S, all ])('titjons jirayi'd for tiie redivss of some sjiecific grievance ; 
but' aftir t.h(‘ Revolution of IfiHH, tli(^ present practice of pi'titioning, 
in Inspect of general measures of ])ublic policy, was gradually 
introduced.-'’ 

The (existing practice in regard to petitions will bo considered under 

1 21st January, 1880, 118 L. J. 19. Pap. (H. C.) boss. 1831-2, No. 039; 

There were receivers and triers for Great boss. 1833, No. 2, especially the learned 
Britain and Ireland ; and others for Gas- evidence of Bir Francis Palgrave. 

cony and tho lands and countries beyond ^ 1 C. J. 582 ; 2 ib. 49. 01 ; 3 ib. 049 ; 
the sea, and the Isles. The appointment 4 ib. 228 ; 7 ib. 287. 
of spiritual lords' as triers was discon- * IIL. J. 9. 57. 184; 14ib. 23; 120, J. 
tinned earlier, 70 ib. 13; 73 ib. 579; 83. 

80 ib. 13; 89 ib. 11. c Bee 13 Chas. II. c. 5 ; 10 C. J. 88 ; 

2 Bee 1 Pari. Writs, 100; 2 ib. 150; 13 ib. 287; ib. 518 (Kentish ])etition, 

3 Bot. Pari. 448 ; 4 Co. Inst. 11.21.24; 1701); 18 ib. 425. 429-431 (Septennial 

Elsynge, cliap. S; Hale, Jurisd. Lords, Hill); Halla in, Const. Hist. ii. 445 ; May, 
chap. 10-13 ; Reports on Petitions, Pari, Const. Hist. j. 349. 
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throe divisions ; viz. The form of petitions ; th(^ cliaractor and sub- 
stance of petitions ; and their presentation to Parliament. 

Form of Petitions to the House of Lords should be superscribed, “ To the 
l)etitionK. honourable th(' lords spiritual and temporal in Parliament 
assembled ; ” ^ and to the House of Commons, “ To the honourable 
the Commons of tin* United Kingdom of Cre^at Britain and Ireland 
in Parliament assembled.” A general designation of the parties to 
the petition should follow ; and if there be one petitioner only, his 
name after this manner : “ The humble petition of [here insert the 
name or other designation] sheweth.” The general allegations of 
th(^ petition are concluded by what is called the “ prayer,” in which 
ilie paT’ticular object of the petitioner is expressed. To the whole 
petition are generally added these words of form, ” And your 
peihiioners, as in duty bound, will ever pray, Ac. ; ” to which are 
appended the signatures or marks of the paii i(‘s. 

Romoii- Without a j)rayer, a document will nol. h(‘ taken as a peliiion ; 2 
strftncos. . . 

and a ])aper, a,ssuming tlu^ siyh* of a declara-tion,^ and address of 

thanks,'^ or a remonstrance only, without a i)ropei' form of prayia-f 

will not be received. In other cases, remonstrances respectfully 

worded, and concluding with a proper form of prayer, have been 

received ; ^ but a document, distinctly headed as a remonstrance*, 

though concluding with a prayer, has been refused.® A so-called 

memorial, properly worded, and concluding with a prayer, has been 

received.'^ 

Signature, petition sliould be written upon parchment or paper, for a 
printed , 8 lithographed,® or type- written petition will not be re- 
ceived by the Commons. It must be signed and at least one 
signature should be upon the same sheet or skin upon which the 
petition is written.12 petition must have original signatures or 
marks, and not copies from the original,i 3 nor signatures of agents 


^ A petition intended for the last Parlia- 
ment will not be received ; see Mirror of 
Parliament, 1831, vol. 3, p. 2199. 

2 7C. J.427 ; 98ib.457. 

3 60 H. D. 3 8. 640, 

< 64 H. D. 3 8. 423. 

97 C. J. 470 ; 65 H. D. 3 8. 1225. 
J227; 98 C. J. 461; 159 H. B. 3 s. 
761. 1524 ; seo also 67 C. J. 398 ; 74 ib. 
391. 

« 70H.D.3S. 745. 

■ ' 240 H. D. 3 8. 1682. 

« 48 0. J. 738 ; 68 ib. 624. 048 ; 72 ib. 


128, 156. This rule has not been adopted 
by the Lords. 

« 52 H. D. 3 s. 158. 

50 Pari. Deb. 4 s. 1297. 

85C. J. 541 ; 91 ib. 325. 

12 62C.J. 155; 72ib. 128. 144; 77 ib. 
127 ; 66 H. D. 3 s. 1032 ; 100 0. J. 335 ; 
109 ib. 293. If petitions are presented 
without any signatures to the sheet on 
which they are written, they are not 
noticed in the votes. 

>2 01 0. J. 576. 
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on behalf of others, except in case of incapacity by sickness ; ^ and 
it must not have letters, affidavits, appendices or other documents 
annexed.- The signatures must be written upon the petition' itself, 
and not pasted upon, or otherwise transferred to it.^^ Where a 
petition consists of more than one sheet only those signatures will bo 
considered valid which are written on sheets headed by the prayer 
of the petition ; but on every sheet after the first the prayer may be 
reproduced in print or by other mechanical process.^ Petitions of 
corporations aggregate should be under their common seal.^ A 
petition must be in the English language, or accompanied with a 
translation, which the member wlio presents it states to bo correct ; ^ 
it must be free from interlinealions or erasures.'^ 

Any forgery or fraud in ih(^ pre])aration of p(‘(itions, oi* in theE^^iW^f 
signatures attached, or i-lie ])eing privy to, or cognizant of, sucli 
forgery or fraud, is liable to I)e punislual as a breach of privilege, ^ 
and is consid(uod and dealt with ])y house as a. maitor of 
])i‘ivilege.® There hav(^ been frequent instances in which such 
iwegularities have been discov(T(Hl and ])unishod by botli houses. 

In soiiK^ cases the house has satisfied itself by the nqc^ction of th(^ 
petition,!! or by discharging the order for its lying on the table.!^ 

A motion to that effect has been permitted without previous 
noti(ie ; !3 though a claim to draw attention, as a matter of privilege, 


' 9 C. J. 360. 433 ; 30 ib. 286 ; 34 ib. 
8oe ; Report, Public Petitions Committee, 
3848, 103 ib. 786. 

2 81C. J. 82; 82ib. 41; 111 ib. 102. 

^ Spooial Rejunls, Public PotitiouH 
Committee, 104 G. ,1. 283 ; 105 ib. 70. 

^ Terms of reference to Public Petitions 
Committee, seas. 1907, 162 C. J. 27. 

® The presentation of petitions i.s re- 
corded in the Commons’ Journal by a 
reference to that Report of the committee 
on Public Petitions in which they are 
entered (see p. 660). 

» 76C. J. 173. 189; 100 ib. 560. 

7 82 C. J. 118. 262; 86ib.748. 

* See resolution, 2nd June, 1774, 34 G. 
T SCO 

238H.D.3fl.l741. 

Ballinasloo petition (R. Pilkington), 
1825, 80 C. .1. 445; Athlono Election 
petition (T. Flanagan), 1827, 82 ib. 491. 
561. 582 ; 84 ib. 187 ; 89 ib. 92 ; Epworth 
petition, 1843, 98 ib. 523. 528 ; Liverpool 
Corporation Waterworks Bill, 82 L. J, 


307. 477 ; Aylesbury Election petition, 
1861, 106 U J. 193. 289 ; Prince Azeem 
Jah (J. M. Miichel and others), 1865, 120 
ib. 157. 336 ; Special Report of Committee 
on the Glasgow Municipality E.\tenBion 
Rill, 1879, 13<1 ib. 175. 180 ; East Glouces- 
ter Railway Rill, 1862, 94 L. J. 300. 321. 
378. 386 ; 142 C. J. 292. 306. 313. 

‘11 Halifax petition, 1867, 122 C. J. 345 ; 
Special Report of Public Petitions com- 
mittee, 1872, 127 ib. 370. 395. In ses- 
sions 1893-4 and 1912-13 special reports 
were made to the House recommending 
that certain' petitions should bo rejected, 
but no action was taken thereon by the 
House, Pari. Pap. (H. 0.) sess. 1893-4, 
No. 393, 148 C. J. 633 ; Pari. Pap. (H. C.) 
8088 . 1912-13, No. 401, 167 C. J. 464. 

1* Petitions from Dublin against tho 
Sale of Intoxicating Liquors on Sunday 
(Ireland) Bill, 1878, 1 33 C. J. 130. 1 39. 1 81. 
184. Special Report, Public Petitions 
Committee, 1883, 138 ib. 153. 

228 H. D. 3's. 1400. 
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to expressions in a petition presented at a previous sitting, has not 
been conceded.^ 

The language of a p(^tition should be respectful and temperate 
and free from disrespectful language to the sovereign, 2 or offensive 
imputations upon the character or conduct of Parliament,^ or the 
courts of justice,^ or other tribunal, •'» or constituted authority ; ® and 
if objection be taken to a petition upon such a ground, the petition 
should be read at the table.^ On the 2nd March, 1822, a petition 
from Newcastle, imputing notorious corruption to the House of 
Commons, was, on a division, not received ; s and a motion having 
been made that a petition alleging that rmunbers of Parliament had 
iaJveri a ])ribe, do lie upon the table, the motion wa.s withdrawn. On 
the 2n(l vVugust, 1BB2, a petition threat(uiing‘to r(\sist tlu' law, was 
not allowial iiO lie u})on the table.® Jn 1838, a petition containing 
disrespecll'ul language towards the otlua* hous(^ of Pa.rliament was 
withdrawnJ® in 1840, a petition from J. d. Siockdah' was reji^eted, 
as containing an intentional and deliberate insult to the hous(‘J^ 
On the 28t.h March, 1848, a petition having been brouglit. up an/i 
r(‘ad, ()])jection was tulon to a. ])aragraph ])ra.ying -for tJn' aholition 
of ili(‘ House of fjords, on ground that it prayed for a, fundamental 
alinration of the institutions of tlu^ country : biiti t b(' obj(‘Ctlon, ait ei* 
d(d)a4(‘, was not pressi'd, a,nd the p(4ition, lalng otluawise tejuporatHy ‘ 
(‘xpivssed, was ordered tn li(‘ upon tlu' table.i^ On tlu^ 3rd May, 
1807, a. petition in favour of certain Fenian juisomas, expressed in 
staong but gua.rded language, was allow(Hl to lie u])on the table ; 
and a. motion afterwards made for discharging that- order was not 
su])port(‘(l ])y th(^ house.^^ On the 8th »Iune, 1874, not ice bdng taken 
that a, petition contuiined offensiv(‘ im])ut.atlons ii])on th(' conduct 
of th(^ Public Petitions committ(Hs it was orihand to be wit.hdrawn.^^ 
On the 3rd duly, 1874. notice laang taken that a petition contained 
imputations upon the conductr of certain judges, and statements 


' 187 H. T). 3 H. 14. 

M22 H. 1 ). 3 s. 803. 

=» 82 C. J. 580 ; 84 ib. 275. 

4 70 C. J. 105. 

70 (.'. J. 92 ; 83 ib. 541. 

« 78C. J.431; 91 ib. 098. 

’ 10)4 H. I). 3 8. 978 ; 202 ib. 1307. 

" (i 11. D. 2 s. 1231 ; 26th Juno, 1823, 0 
ib. 1253 ; seo also dobato on a petition 
l)raying inquiry into the miftmanagement 
of tlio Eastern Coiintie.s Railway, by Mi*. 
Hudson and two otlier members, 105 


H. 1). 3 s. 581 ; also the ‘petition alleging 
fraudulent practices against a member, 
HOC. J. 304. 377. 381 ; see also debate on 
petitions complaining of members (p. 312). 
? 87C. J.547. 

930. J.23G. 

950.J. 193. 

12 103 (IJ. 384, 97 H. I). 3 s. 1055. 

12 122 0. ,1. 294, 180 H. T). 3 s. 1929; 
187 ib. 1880. 

1* 129 0. ,1.209. 
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affecting the social and legal position of individuals, it was ordered 
to be withdrawn, and the printed copies to be cancelled.^ On the 
12th April, 1875, the petitions committee reported that a petition 
from Prittlewell contained offensive imputations upon the lord chief 
justice and two of the judges of the Court of Queen’s Bench, and 
reflected, in an unbecoming manner, upon the Speaker and the pro- 
ceedings of the house ; and on the 15th April, the order for the 
petition to lie upon the table was, after discussion, read and dis- 
charged.2 A petition may not allude to debates in either house of 
Parliament, 2 or to intended motions, if merely announced in 
debai.o : ^ but when notices have been formally given and printed 
on the notice paper, petitions referring to them are received. The 
procedure on })etitions praying for public money, &c., lias already 
been described (see p. 401). By standing order No. 80, ihe usages. 0.80, 
under which tln^ liouse refused to (‘ni,erluin pei.itions against a 
n'solution or bill imposing a ta\ or duty for the service of i he year, 
was discontinuiHl. In ilie Lords, a pelltion relating io a, bill before 
ihe (Vnnmons, which has not yd I’l'ached ihe lioiisis or which has 
abvndy b(M*n ihrown out, will noi, be ivc(‘iv(Hl. 

On ih(‘ 18ih dun(\ 1840, a jxdiiion was oiTort'd from W. H. O’Brien Petition 
and oiJau’S, ailainied of trea.son, jiraying io b(‘ heard by counsel againsi. 
tb(' Transportadion for Treason (Irehuid) Bill. It was objected tint 
no petiihm could bo received from jxa’sons civilly ib'ad : but the 
bousi‘, aiivr debidv, agreed, iindin’ ihe p(‘culiar and excepilomi) 
circiimsiujici'S of ihe cas(\ to receive ihe petition. The ])etiiioners’ 
sentfmeo of di^adb bad been commui>(‘d in transporiubion ; ihey had 
d(!ni(‘d the bgal jiowit of the lord-lieutenant to transport them, and 
the bill againsi. which tiny bad petitioned was introduced in order 
to remove doubi s upon i.he question which they had raiscul. It was, 
in fanii, a liill i.o declare i.lie ligaliiy of a sentence which they main- 
tained i.o be contrary i,o law. Before the introduction of a bill a 
petiiion from W. S. O’Bihai, upon tlie subject of his sndnnci', bad 
been already recc'ived by the house.^> 

Petitions from British subjects resident abroad as well as petitions petitions 
from inlia.bit.anis of Bihisb colonies having local parliaments have^^lJ™^^ 
always been received ; and also tbos(i of fonngners resident, in ibis 
country. Petitions have also been occasionally received from 

M20C..T.27(). lOOib. KIO. 

2 m 0. J. 134. 145. ♦ 85 C. ,1. 107 ; (13 11. 1). 3 R. 192 ; 114 

2 77 C. J. 150 ; 82 ib. 004 ; 91 ib. OKI ; ib. 820. 

97 ib. 25!) ; 103 ib. 400. 033 ; 105 ib. 100 ; ^ 100 Tl. D, 3 s. 389. 
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foreigners not within British jurisdiction; but in 1876, when a 
petition from inhabitants of Boulogno-sur-Mer, several of whom 
appeared to bo British subjects, was offered, a select committee 
appointed to consider the matter did not advise its reception.^ 
Petitions are to be presented by a member of the house to which 
they arc addressed , 2 but, as has been already stated, a member 
cannot bo compelled to present a petition (see p. 87). A member who 
has not taken the oath or affirmation cannot present a petition.^ 
According to established usage the Speaker of the House of Commons 
do(‘S not present petitions to the house. A member, who presents 
a peiition, must, pursuani, to tlie order of the house, affix his name 
ai ilie ])eginning thereof.^ On the 6th Api'il, 1876, notice being 
iaJom ilml a member’s name had been affixed to a peiiOon witliouii. 
liis auiilioriiy, ilie jadition was ordered to be withdrawn ; and it- 
lias be(‘n inled tliat iJie member’s name should be signed by his own 
laiiid, and Oiai it is irregular to authorize another person to affix il 
Petitions from ihe corporation of London are presented to the 
House of Commons by ihe sheiiffs, a.t the bai* ^ (being introduced ])y 
the S(a*jea.nt with the mac(‘),^ or by one sheriff only, if the other lie 
a member of the house,® or unavoidably absimt.^® In 1840, both the 
sheriffs being in the custody of the Berjeant-at-arms, petitions from 
the corporation of London were presenti^l ad the bar by the lord 
mayor, an alderman, and several of the common council ; by the 
lord mayor, aldermen, and commons ; and by two aldermen, and 
sov(>ral members of the common council.^i Under a privilege con- 
ceded in the year 1818, petitions from the corporation of Dublin may 
be pri'sented in th(‘ same manner, by their lord mayi)r .^2 if thi^ lord 
mayor should be a member, h(^ must present the petition in his place 


^ Pari. Pap. (H. C.) scss. 187fi, No. 21^2, 
131 C. J. 148. 181. 200, 228 H. D. 3 s. 
1411. 

2 263 H. D.3 8. 1011. 

® Objootion was taken, in March, 1881, 
to tho presentation of a petition by Mr. 
Bradlaugh, tho High Court of Justice 
having adjudged that tho making an 
affirmation had not qualified him to sit 
and vote ; but notice of appeal having 
been given, it was allowed, 259 H. D. 3 s. 
892. On the 22nd June, 1882, he was 
informed by Mr. Speaker that he could not 
present a petition until he had taken the 
oath, 137 C. J, 29,5. 

^ 140 C. J. 11 ; see also, resolutions, 
20th March, 1833, and 9th May, 1844, 88 


ib. 190;99 C. J. 284, 74 H. D. 3 s. 714. 
131 C. J. 141,228 H. 0.3 8.1320. 

« 229 H. D. 3 s. 686. 

’ On tho 17th April, 1690, a question 
for admitting the sheriffs was negatived, 
on division, 6 Pari. Hist. 586. 

® MS. Officers and Usages of tho House 
of Commons, p. 46. 

» 90 C. J. 506 ; 103 ib. 123. 331. 731 ; 
136 ib. 248. 

76C.J.213; 94ib.432. 

95 C. J. 43. 82. 198. 

12 By resolution, 23rd Fob. 1813, 68 
C. J. 209, 24 H. 1). 1 B. 698 ; 124 C. J. 85 ; 
134 ib. 269 ; 137 ib. 288 ; 143 ib. 109 ; 
144 ib. 183 ; 171 ib. 191. 
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as a member, and not at the bar.i Lord Cochrane proposed to 
extend this privilege to the Lord Provost of Edinburgh, but his 
amendment was lost, Mr. Tierney remarking “ that the Scotch were 
generally thought a prudent people, and the corporation of Edinburgh 
would know better than to send their provost four hundred miles to 
present a petition.” 2 

Petitions are not received on the first day of a session, when the Petitions 
King’s Speech is dehvered (see p. 162).* “"i 

A 1 . . ^ day of 

A peer or member may petition the house to which he belongs : session, 
but if a member desires to have a petition from himself presented to ^rof a’ 
the house, he should entrust it to some other member, as he will not petition 
])e permitted to present it himself.^ This rule, howevej‘, does not momkr. 
extend to cases in which a member presents a petition signed by 
himself in his representative capacity as chairman of a county 
council or of any public incorporated body. 

To facilitate the presentation of petitions, they may be transmitted Transmis- 
through the post-office, io members of either house, free of postage, 
pi’ovided they be sent without covers, or in covers open at the sides ,' ■ 
and do not exceed 82 ounces in weight. 

Ill both houses it is the duty of members to read petitions which Irregulari- 
are sent to them, before they are presented, lest any violation of the pSns. 
rules of the house should be apparent on the face of them ; in which 
case it is their duty not to offer them to the house. If the Speaker 
observes, or .any member takes notice of, any irregularity, the member 
having charge of the petition does not bring it up, hut returns it to 
the petitioners. If any irregularity escapes detection at this time, 
but is discoveretl when tlie petitrioii is further examined, no entry of 
its piibseiitation appears in the votes. In other cases more formal 
notice is taken of th(r violation of the rules of th(i house, and the 
petitions are not received ; ^ or are ordered to be withdrawn,® or are 


1 On the Iftt July, 1850, a petition from 
the corjioration of Dublin was presented 
by the lord mayor in his place as a raom- 
ber (wearing his robes). The officers of 
the corporation, in their robes, wore 
allowed seats below the bar : but having 
brought the mace into the house, they 
were desired by the Serjeant to remove it, 
MS. note. So again Friday, 14th March, 
1861, 6th Fob. 1880, and on several other 
occasions. MS. Officers and Usages of 
the House of Commons, p. 46. 

2 68 C. J.209, 24 11. 1). 1 8. 705. 

® In Feb. 1880, the Lord Mayor of 


Dublin had arranged to present a petition 
on the day of meeting, but on receiving an 
intimation of the practice, he postponed 
the ceremony until the next day. 

* So ruled by Mr. Speaker, 30th Aug 
JH41 (Sir Valentine Blake), 59 H. D. 3 s. 
476; 30th April, 1846 (Sir J. Graham), 
and 9th July, 1850 (Mr. F. O’Connor). 

« 96 C. J. 159 ; 104 ib. 164 ; 105 ib. 
160; 109 ib. 160; 111 ib. 102. 

« 93 C. J. 236 ; 100 ib. 336 ; 103 ib. 
633 ; 116 ib, 364 (as containing libellous 
charges against a member of tho house 
and other parties). 
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^ Presenta- 
tion of 
j)etition8 
to the 
Loitls. 


1 Presenta- 
tion of 
petitions 
to the 
Ccnuinuirs. 


S. 0. 7()- 
7lt, Ap- 
])endix i. 


rejoctod.i A mombor who has reason to believe that tlie signatures 
to a petition are genuine, is justified in presenting it, although (ioiibts 
may have been raised as to their authenticity : but in such cases the 
attention of the house should be directed to the circumstance.- 

Up to this point the practice of the Lords and Commons is similar : 
but the forms observed in presenting petitions differ so much, that it 
will be necessary to describe them separately. On the 1st May, 
1808, it was ordeivd by the lords, “ That the name of the lord pre- 
senting a. petition relating to any public matter be written thereon,” 
and on Oie BOth May, 1()85, ” That any lord who presents a petition, 
shall opin it ])ef()re it be read.” ^ At the time of pix'seiitation 
th(' lord may comment upon th(^ petition, and upon the gc'iieral 
inatt(‘rs to which it r(ders ; a-nd debat(^ thereon may ensue : hut a 
lord who intimds to speak upon a petition, usually givt^s notice of its 
l)ivsentation. When th(^ pidition has been laid upon the table, 
aji ('iitiy of that fact is jikiced on the Lords’ Minut(‘S and Journals, 
with the pray(‘r of the petition : but jietitions are rarely printed at 
li'iigth in th(‘ journals, unless tluy nda-tc^ to proceedings of a judicial 
character.^’ 

It is to the r(‘pi'esentativ(‘S of tin' peopk? that pditions are chielly 
addmssed, and to tlKun ilay an; sent in such numbiTs, that restrictions 
havi' bei'ii lU'Cessarily inijiosiHl upon the discussion of their merits. 
JAirjiKU’ly, tlu' pj'a^ctice of pri'seiiting petitions had laam giuierally 
similar to that of the House of Lords : but tlu^ number had so much 
incv('aS(Hi,<^ and tlu' business of the housi^ was so much int(wrupt(‘d 
by till' debab's which arosi! on receiving pi'titions,^ that standing 
oiabas dealing Avitli th(‘ matter W(‘r(! adopted in. 1842 and 185B. 
In accordance with theses orders, a iiKunlier, on the presiaitiition of 
a, pfdition, may read th(‘ prayer and make a stateiiuait as to the 


‘ % i\ j. m ; 122 ii). :iir>. 

= 117 11.1). 3 s. ;m 
3 100 L.J. 138. 

1 14 L. J. 22. 

^ 74 J. 230. 

In the five years ending' 1832, 23,283 
jmblic politions were presented to the 
House of Commons ; in the live years 

ending 1842, 70,072 ; in the five years 

ending 1852, 02,248 ; in the live years 

ending 1802, 63,003 ; in the live years 

ending 1807, 53,305 ; in the live years 

ending 1872, 101,573; in the live years 
onding l877, 01,846 ; in the five years end* 
iiig 1882, 72,850 ; in tho five years ending 


1887, 73,815; in the five years ending 
1802, 50,141; in the live years ending 
1807, 50,010; in the live years ending 
1002, 35,640; in tho five years ending 
1007, 27,853; in the five years ending 
March, 1013, 24,413 ; in the four years 
ending 1016, 1076. Since 1833, 057,907 
])etitions have been ])rc8ented. 33,742 
lietitions were ])rescnted in session 
1893-4, a number only exceeded by the 
33,898 of session 1843. 

’ In 1833 and 1834, sittings from 
twelve to three were devoted to petitions 
and private bills. 
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IJiirtics from whom it comes, the number of its signatures and its ■ 
material allegations.. If a petition conforms to the rules or practice 
of the house it is brought to the table by the direction of the Speaker.! 

No debate is allowed thereon, but the petition may be read by the 
Clerk, at the table, if required.^ 

In the case of a petition complaining of a present personal griev- I)i8cu8(i.„„ 
auco, calling, as an urgent necessity, for an immediate remedy, the • . 
matter contained in such petition may bo brought into diseuisionSSto 
on tlio proHontation thereof. present 

personal 

On the 14th June, 1844, it was ruled by Mr Speaker that a petiUon 
of parties coin])laining of their letters having been detained and 
opi'iicd by the post office, and praying for inquiry, was not of that 
urgency that entitled it to immediate discussion, especially as notice 
of its presentation had been given on the previous day, which j)roved 
that mattcu' was such as admiit(^d of delay : ^ but on the 24th 
June, 1844, debate was allowed on a similar petition of which no 
previous notice had been given. In (he latter cas(>, however, the 
com])laiiii was that “ kdtors arc secretly detaiiu'd and opt'iied ; ” 
and thus a, “ prissenii p(M‘sonal grievance ” was alleged, while in iJie 
former case a, past grkwance only had beeji complained of.^ On the 
5th July, 1855, a, petition complaining of Die recfuit misconduct of 
the police iji Hyde Paa’k, and of injuries personally sustained by the 
p('tilioii(TS, was luJd not to justify a debate, as the grievance com* 
plained of did not d(‘inaiul an inmiediat'O remedy.’'* On the same 
ground, the Sp('a,ker luli'd that a pf'iition pr(‘sented ist May, 1890, 
praying for the appointment of a commission In inquire into the 
miinicipaJ contracts of the borough of Salfoi'd, did not conui within 
th(' ojiei'ation of stuiiding orffi'v No. 78/* Nor, uiuh'r covt'r of a motion 
for th(( adjourn Hunt of trlie house, will a luembiu’ be permitted to 
bring uudi'i* discussion tlic coidciits of a petition which he would be 
restrained liy the standing order from debating ; 7 but a personal 
ie\l)laiiatiun has been pennittod, without any question being bfdoro 
the house, upon matters affecting a member, wliicli have been alluded 
to in a petition.^ 

It will hi) observc'd that, although the standing orders restj'ict Debates 

Uj)01l 

1 When a petition lias been laid upon ^ 139 fl. D. 3 a. 453. petitions, 

the table, it is irregular for any member “ 343 H. D. 3 s. 1809. 

to remove it, 105 C. J. 99. ’ 7th July, 1850 (attornoy-gonoral and 

79 H. D. 3 s. 490 ; 100 ib. 300. the Bedford charities). 

“ 99 C. J. 398, 75 H. D. 3 s. 894. ’ « 48 H. D. 3 s. 220 ; 109 ib. 235 ; and 

< 75 H. D. 3 s. 1204. 7th July, 1850. 
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« 

debate to urgent cases, that restriction does not extend to a petition 
complaining of a matter affecting the privileges of the house, suet a 
case being governed by the general rule that a question of privilege is 
always entitled to immediate consideration (see p. 241 ).i If the matter 
does not demand the immediate interposition of the house, the course 
would be to appoint by order that the petition be taken into consider- 
ation on a future day, and be printed for the information of the house.^. 
immit- All public petitions, except petitions regarding a personal grievance 
JbliJ if dealt with under standing order No. 78, or a matter of privilege, 
>t|ti()n8. referred to the “ committee on Public Petitions,” under whose 
directions they are classified, analyzed and, when necessary, printed 
at length.^ The reports of tliis committee, printed at intervals 
during the session, point out, under classified heads, not only the 
subject of (vach petition, but the number of signatures to which 
addresses are affixed, and which ar(‘ written on sheets Inuided by the 
prayer of the petition,^ the general object of every petition, and the 
total nunib('r of petitions and the signatures in refiu’ence to each subject, 
iuting] When the peculiar arguments and facts or general importance 
of a i)etition I'equirc^ it, it is printed at full length in an appendix 
to the notice paper of the house, and is acc(^ssible by purchase to the 
public. If a petition relates to a subject with respect to which the 
iiKunber pix'senting it has given notice of a motion, and has not been 
ordered to be printed by the committee, the member may, after 
notic(‘ giv(m, move that the petition Ije printed and circulated with 
th(( notice i)aper of the house."* Tn some cas(‘S, petitions have been 
order(‘(l to be printinl with tlu' notice pap('r, With the signatures 
attached thereto,^ and in otla^rs for the use of membeis only." A 
petition has b(‘en ordt‘j’(‘d to be print(‘d for the uS(M)f members only, 
witli the names of the persons who liad signed it .^ SometiuK'S pftitions 
wliich have been already printed, have been ordered to bo reprinted.® 


j 104 C. J. 302; 105 ib. 110; 112 ib. 
231, 232, 140 H. 1), 3 s. 27. 97 ; 113 C. J. 
08; 114 ib. 357; 116 ib. 377. 381, 104 
H. 1). 3 s. 1178 ; 108 ib. 1855. 

80H.D.3 8.328; 119 0.3.173. 

3 88 C. J. 95, 

* Pursuant to Special Report, Public 
Petitions committee, 11th April, 1878, 
133 C. J. 206, and to sessional orders. If 
the chairman of a public meeting signs a 
petition on behalf of those assembled, the 
fact is recorded in the report of the com- 
mittee. 

3 Such a motion, if unopposed, may bo 


made before the commencement of public 
business (see p. 220), and is open to debate 
and objection like any other motion, 97 
(1. J. 329, 63 n. 1), 3 s. 1057 ; 79 ib. 080. 
'Phis order has been made regarding peti- 
tions presented in a former session, 102 
C.J.22.203; l]2ib. 165; 113 ib. 331. 

« 97 C. J. 302 ; 98 ib. 396. 460. 649 ; 
101 ib. 142. 

’ lOOC. J.638.648; 101 ib. 1021; 105 
ib. 46 ; 106 ib. 200 ; 116 ib. 377. 

» 97 C. J. 57. 

9 98C.J.216; 103ib.30. 
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CHAPTEE XXIIL 

ACCOUNTS, PAPERS, AND RECORDS PRESENTED TO PARLIAMENT. 

Parliament is invested with the power of ordering all documents Returns 
to be laid before it, which are necessary for its information. Each 
house enjoys this authority separately, but not in all cases indo- 
pendently of tlie Crown. Accounts and papers relating to trade, 
finance, and general or local, matters, are ordered directly, and nre 
returned in obedience to the order of the house whence it was issued : 
but I’etui’Tis of masters connected with the exercise of royal preroga- 
tive, are obtained by means of addresses to the Crown. 

The distinction between these two classes of ndnrns should bo 
bbrne in mind ; as, on the one hand, it is irregular to order directly 
tlait which should be sought for by address ; and, on the other, it is 
a compromisi' of the authority of Parliament to resort to the Crown 
for information which it can obtain by its own order. The applica- 
tion of the principle is not always clear : hut, as a general rule, it 
may be stated that all public departments connected with the collec- 
tion or management of th(^ revenue, or which are under the control 
of the treasury, or are constituted or regulated by statute, .may be 
reached by a direct order from either house of Parliament : but that 
public officers and departments, subject to his Majesty’s secretaries 
of state or the privy council, are to receive their orders from the 
Crown. 

Thus, returns from the Commissioners of Customs and of Inland 
Eevenue, the Post-office, the Board of Trade and the IVeasury, are 
obtained by order. These include every account that can be rendered 
of the revenue and expenditure of the country ; of commerce and 
navigation ; of salaries and pensions ; of general statistics ; and of 
facts connected with the administration of all the revenue depart- 
ments. Addresses are presented for treaties with foreign powers, for 
despatches to and from the governors of colonies, and for returns 
connected with the army, the civil government, and the administra- 
tion of justice. Where returns relate to the expenditure of public 

p. 2 0 
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charg(!d. 


monoy upon any Crown ])ro])oriw, ilioy arc ohiiiinod by order, and 
not by address.^ 

When an address for pap(^i‘s has bc3en presented to the Crown, the 
parties who are to make them a,ppear to be within the immediate 
reach of an order of the liouse ; as orders of the House of Commons 
for address{3s have l)een road, and certain persons who had not made 
t he r(‘i.urns r(3quired, have been order(‘d to make to the house 
forCiwii.li.2 In oilier casi^s, however, further addresses have Ixum 
moved, praying ihe (hmvn to give din^ctions tl)at pajxa'S lie laid b(‘for(i 
th(‘ hons(' fortliwith.^ 

Wh(ai it is discovered that an aildress has been ordered for jiapeis 
wliich sliould ])rop(‘r]y liav(3 lieen pn'senivd to the house liy order, 
ih(3 (eror is corrected by discharging t.he order for tlu' address, and 
ordtaiiig that th(‘ ])apers be laid Ix'foiv the house. In th(‘ same 
iiianiK'i’, wlien a. retairn has Ikm'u ordensl, for wliicli an address oiighti 
t.() ha,V(‘ b(H‘n uiovcmI, the order is disclia.rg(Ml, and an address is 
pi‘esent(‘(l instisid.*'* Wlier(» thi' ord(‘r for a, return is found not to 
couipris{3 all tlu' ])a.rticulars d(‘sinMl, it, is usual to discharge the order, 
and niahe another in a. corrected form. Sometimes, however, witliout^ 
discharging tli(‘ order, public pap(‘rs or other ])articulairs have been 
ord('red to })e added to the return,^ or the order for th(' return has 
biun read and anunded.^ Similarly a, resolution for an address 
has b(3en read, and another address ()rd(n‘(‘d for additional informa- 
tion,^ or an addn'ss lias Ixsn ordensl asking that th(‘ informa, tion, 
previously ad(ln*ssed for, may bo (‘xtendiHl to include additional 
information,” An order has been made tliat certain particulars 
speciliid in an order for a return shall be separately fitaft'd,"^o-^vhile an 
order for a return, or so much of an order as rdated to certain 
port ions of a, return, has been discharged.!- A return which has been 
presiaitod has also been ordered to be amended.!^ Orders of a formi^r 


1 Windsor (iastlo and Buckingham 
Palace, 19th April, 182(>; Greenwich 
Park, Ilrd June, 1850 ; Marble Arch, 18ih 
March, 1852; Richmond Park, 12th 
June, 1854; Metropolitan Parks, 28th 
July, 1854 ; 8t. James’s Park, 2l8t April, 
1 850, and 20th May, 1857. In the latter 
case t he right of the house to order such a 
return, having been (juestioned, was con- 
clusively established. 

2 90 0. J.413.G50; 95ib.448. 

3 95 0. J. 220; 102 ih. 002; I20ih.70. 

‘ 92 0. J, 580, &c. 


5 92 0. J. 305 ; 104 ib. 023, &c. 

« 1100. J. 50. 230; llOib. 90; 117ib. 
337 ; 121 ib. 143 ; 123 ib. 09 ; 120 ib. 330 ; 
127 ib. 277 ; 148 ih. 182; 105ib.42. 

’ 143 0. J. 489. 

« 109 0. J. 288. 

» 140 C. J. 109. 

1" 127 0. J. 277. 

1M48 0. J. 589. 

120 0. J. 89. 

122 0. J. 322; 123 ib. 178 (by ad- 
dress). 
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session relating to papers are also amended, or otherwise dealt wiili, 
as circumstances may require. 

If one house desires any return relating to the business or pro- Returns 
ceedings of the other, neither courtesy nor custom allows such ath^other^ 
return to })o ordered : but an arrangement is generally made, by 
which the return is moved for in the other house ; and, aft(U’ it has 
been presented, a message is sent to request that it may ])e com- 
municated. ^ A message is sometimes sent requesting that a return 
of certain matters may bo communicated ; and such return is pi e- 
pared and communicated accordingly. 2 It is not usual to send a 
message for a return which has been obtaimal from other depart- 
ments, by order or address. For such a return ii. is more ri'gular to 
move in the usual manner.^ 

Beturus may be moved for, either by order or address, ridaling Subjects 
if) any ])ublic matter, in which the house or ih' ('rowii has juris- gtrlctions 
diction. 4 They may be o])tained from all juiblic oflici^s, and 
(uu'poraiions, bodies, or ofhcers constitulnd for public purposes, byfor, re- 
Aci>s of Pa,rliaraont or otherwise : but not from private a,ssocia- 
tions, such as lj%d’s, nor from individuals nol. exercising public 
functions. The papers and correspondimce sought from government 
departments should b(' of a. public and official character, and not 
private or confidential. On the 8rd July, 1884, notice having been 
talveii iliat ilio order for an address for a copy of Dr. (hichton Browno’s 
treatise on Education I’olated to a jirivato mati.er over which the 
house had no jurisdiction, and involved a question of copyright, 
the order was discharged.^ The opinions of the law officers of the 
(Town, giv(m foi* the guidance of ministers, in any quesi-ion of diplo- 
macy or state policy, being included in the chiss of confidential 
documoni)S, have generally been withheld from Parliament. In 
1858, however, this rule was, under peculiar and exceptional cir- 
cumstances, departed from, and the opinions of the law officers of 
Die Crown upon the ca:Se of (.he Cagliari were laid before Parliament.^ 

1 111 C. J. 250. 270, 294. In 1850, a Select Committee on Printing in 1841 that 
notice had been given of a return of foes every member be advised, before he gives 
on private bills in botli houses, but on an notice of a motion for a return, to consult 
intimation from the Speaker, the return the librarian. Pari. Pap. (H. C.) sess. 
was confined to the House of Commons, 1841, No. 181 ; soo also Report from 
111 C. J. 120. Select Committee on Printing, Pari. Pap. 

» 123 C. J. 212 ; 127 ih. 141. (H. C.) sess. 1857 (L). No, 122. 

8 127 C. J. 390. 408. 139C. J.330. 

* To secure regularity in tlie form of * 113 U J. 128, 149 H. D, 3 s. 178, 
these returns, it was recommended by the 
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However ample the power of each house to enforce the production 
of papers may be, a sufficient cause must be shown for the exercise 
of that power ; and if considerations of public policy can be urged 
against a motion for papers, it is either withdrawn, or otherwise 
dealt with according to the judgment of the house. 

If parties neglect to make returns in reasonable time, they are 
ordered to make them forthwitli, : ^ or so much of returns as has not 
been mad(!.2 jf they continue to withhold them, they are ordered 
to attend at the bar of the house ; ^ and unless they satisfactorily 
explain iht^ causes of ilieir neglect, and comply with the order of the 
liouse, they will be ccmsured or punished according to the circum- 
stances of the case.4 A person has been reprimanded by the Lords 
for having made a return to an order, which he was not l equired or 
{Uiiihorized to make, and for framing it in a form calculatial i o mislead 
the hoiis{‘.^ The addition of particulars to a return, not specified in 
ihe 01 ‘der of ilie Houses of Commons, has been ruliHl by Mr. Speaker 
to bo an irregularity.^* 

When Parliament is prorogiu^d before a return is presented, it, is 
not the modern practice to ivnm the addr(^ss or order in tht' following 
session, but the order is held to have force from one session to another' 
until it is complied with. Formerly an order which had not been 
complied with was renewed in an ensuing session as if no order had 
pi’(ndously been given, in accordance with the view tha t a prorogation 
puts an end in almost every proceeding pending in Parliament (see p. 
50). Eeturns were often presented however by virtue of addresses 
in a preceding session, without any renewal of the address,*^ and 
occasionally in compliance with an order of a former session. ^ Ee- 
turns have been ordered also “ to be prepared in order to be laid 
before the house in the next session ; ” ® and orders of a former 
session have been read, and the papers ordered to be laid before the 
house forthwith.^® The order for an address made by a former 
Parliament has been read, and the house being informed that certain 
persons had not made the return, they were ordered forthwith to 
make a return to the house, 

» 90 C. J. 413 ; 114 ib. 371 ; 1 19 ib. ib. 239. 284, &c. ; 106 ib. 5 ; 108 ib. 209. 
291 ; 121 ib. 475. » 99 C. J. 301 ; 103 ib. 131 ; 104 ib. 35. 

2 131 C. J. 354. 88. 133. &c. ; 106 ib. 24 ; 108 ib. 293 ; 

3 75 C. J. 404 ; 89 ib. 386 ; 96 ib. 363. 129 ib. 7 ; 136 ib. 126, &c. 

< 90 a J. 575 ; 81 L. J. 134. » 78 C. J. 472 ; 80 ib. 631. 

3 82C.J.89. 78C.J.72; 114 ib. 371. 

» 338 H.D. 3 8.1717. iiOOC.J.413. 

’ 98 C. J. 428 ; 103 ib. 579. 776 ; 104 
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Besides the modes of obtaining papers by order and by address Papers 
both houses of Parliament are constantly put in possession of docu- 
ments by command of his Majesty and in compliance with Acts of "^a^^**®** 
Parliament. 

eludgmont rolls, exhibits, and certified copies of documents relating Forms ofe-* 
to appeals, are delivered in at the bar of the House of Lords, upon 
oath. Other papers and returns were formerly delivered at the bar, papej^ 
upon oath, in the same manner : but now they are either presented 
by a minister of the Crown, or are forwarded by the department to 
the Clerk of the Parliaments, for presentation. In the Commons, 
when a minister of the Crown has any papers of special importance 
to present, he goes to the bar and, on being called by the Speaker, 
ho brings them up.^ When such papers are brought up, they are 
generally ordered as a matter of course to lie upon the table, but, 
upon the question that they do lie upon the table, the mover can 
found a statement to th(^ house, and a debate can arise ; 2 though 
objection has been taken to a course which brought on debate under 
inconvenient conditions.-^ In accordance with the resolution of the 
house of the 7tli April, 1851, accounts and other papers which are 
laid before the house by Act of Parliament, or the order of the house, 
are presented, by the deposit of the papers in the office of the Clerk 
of the house. A minister may move for a return from his own 
department, without notice (see p. 219) and immediately present it, 
ill compliance with the order which has just been made.^ 

Papers commanded to be presented to either house by liis Majesty Presenta. 
may be delivered during a parliamentary recess to the Clerk of the command 
Parliaments in tlie ease of the House of Lords and to the hbrarian 
in the case of the House of Commons, and such delivery is to berets! 
deemed to be the presentation of them to the house. A list of the 8. 0. ill, 
papers so delivered is entered in the journal of each house on 
re-assembling and the order that they do lie upon the table is then H. d 
made/* 

Occasionally, blank ])ap(U‘S, familiarly known as “ dummies^” are “Bum- 

mies.” 

^ By usago, such papers are only lo be proposed conference), 289 H. D. 3 s. 1104 ; 
presentod by privy councillors. and 1885, on affairs in the Soudan, 294 ib. 

^ Sir G. Lewis, 1857, on an (estimate of 873. 
cost of the Persian War, 140 H. i). 3 s. M78 H. 1). 3 s. 1535. 

1132 ; Mr. Lowe, 1802, and Mr. Bnico, ^ See debate on the atiorney-gcnoral’s 
1805, on papers relating to education, 105 motion for copy of the record of a con- 
ib. 191, 178 ib. 1536; Mr. Bruce, 1873, on viction and judgment, 137 C. J. 76, 200 
the Royal Parks (Rules), 214 H. D. 3 s. R. 1). 3 s. 1804. 

199 ; Mr. Gladstone, 1884, on Egypt (the * 129 L. J. 7 ; 162 C. J. 4, &o. 
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pi’osojjt(‘(l, instead of the real documents, a practice which the 
exigencies of public business render necessary : but if used as a 
coloura.])le compliance with an order of the house, it is open to grave 
objections. It was therefore ordered, 20th March, 1871, that papers 
are to “ be laid upon the table in such a form as to ensure a speedy 
(hilivery thereof to members ; ” i and this order was communicated 
to the sev(‘ral public departments. 

Papei’H to Whim accounts and papers are presented, they are ordered to lie 
theTablo. ta,bl(^. All order has been made, that a paper bo tak(m into 

consid(u*ation on a future day ; and on the consideration thereof a 
motion has been found(^d.2 If necessary, the papers are ordered to 
be printed, or are referred to committees, or abstracts arc ordered to 
be made and printed. SometiiiK'S papers of a former session are 
ordered to be printed or reprinted. 

Disi-ribij- Papcu’s printed by order of the Lords ai‘(‘, on application, distributed 
papers, gratuitously to iiKunbers of the House of Commons, and to other 
Lords, ])(U'sons with orders from peers. They are also accessible to the public 
(Jommuiis. by sal(*. The Commons have more fully applied the principle of salt^, 
as the best mode of distribution to the public. Each member, under 
the regulations now in force, can, on application, receive a copy of 
every paper printed by the house : but he is not ('iititled to more than 
^ one copy, without obtaining an order from the Bpeaker.^ Certain 

reports and papers, viz. reports of royal commissions and of S(dect 
committ(H',s, and all papers relating to the estimates, are distributed 
to member as a matter of cours(^, without ajiplication.^ 

Delivery ]die Voto Offico is charged with the delivery of printed papers to 
berHy Dionibors of the house, who should leave their addr(‘Sj^es at the office, 
in order that pap(U‘s may bo forwarded to them, either during the 
session or in the recess. 

Traiismis- To facilitate the distribution of parliamentary papers, they are sent 
through the post-office, to all places in the United Kingdom, at a rate 
of postage not exceeding one halfpenny for every two ounces in weight, 
whether prepaid or not, provided they be sent without a cover, or 
with a cover open at the sides, and without any writing or marks upon 

^ 126 C. J. 96. by members, on ai)plication at the Vote 

2 125 0. J. 8. 27. Office. 

‘‘Second Report of Printed Papers ** ^ In sessions 1888, 1889, 1890, and 

committee, 1836, Pari. Pap. (H. C.) sess. 1894, select committees were appointed in 
1836, No. 392, 90 C. J. 401. 644. the Commons, “ to superintend the form, 

* This rule is not strictly enforced, as and to regulate the distribution of parlia- 
rogards bills and estimates before the mentary papers,” 143 0. J. 486 } 144 ib. 
house, which may generally bo obtained 20 ; 145 ib. 64 ; 149 ib. 62. 
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them. The members of both houses are also entitled, during a session, 
to send, free of postage, all Acts of Parliament, bills, minutes, and 
votes, by writing their names upon covers provided for that purpose, 
in the proper offices. 

By these various regulations, the papers laid before Parliament Arrange- 

are effectually published and distributed. Each paper is distin- parHa- 

guished by a sessional number at the foot of the page, and by the date 

*■ ^ papers. 

at which the order for printing is made ; and they are classified and 
arranged in volumes at the end of each session. 

Papers which are not printed are open to the inspection of Unpriuted 
members in the libraiy of the house. In Homo castes, papers of a 
local or private character have been ordered to b(5 printed at the 
(‘xpense of the parties if they think fit.i In other cases, they have 
been ordered to bo returned to a public department.- Sometimes 
part of a return only has been ordered to bo printed.^ The orders 
of a former session, that a return do lie upon the table and bo printed, 
have been discharged ; and pampers have been withdrawn that have 
been laid upon the table.^ 

* As they come before Parliament in the form of papers presented 
to both houses something must be said here of those administrative reguia- 
orders, rules and regulations which constitute what is sometimes called 
d(degated or subordinate legislation. Although these rules and orders 
when made do not require ifie sanction of an Act of Parliament before 
acquiring the force of law, as do provisional orders (see Chapters 
XXXl. and XXXIl.) yet parliament has retained some measure of 
control, differing both in degree and in mod(! of ex(U’ciso, over the body 
by which they ^re formulated. It is impossible to give an exhaustive 
list here, but a few general remarks may serve to illustrate the opera* 
i ion of the system. All these rules and orders are required to be laid 
before both houses of parliament as soon as they are made or, if parlia- 
ment bo not sitting at the time, as soon as possible after its next 
meeting. 5 In order to ascertain the period during which they are 
required to lie upon the table and the mode in which parliament 
exercises its control over them, resort must be had in each case to the 
statute under which they are made as no general rule exists. In the 
simplest cases th(;re is only an obligation to lay the rules, etc., upon 

1 101 0. J. 990 ; 113 ib. 42. 303 ; 115 100 ib. 21. 

ib. 505 ; no ib. 125. As to the preliminary publication of 

2 100 0. J. 880 ; 125 ib. 80. such rules in certain cases, see 66 & 67 

3 124 C. J. 209 ; 125 ib. 70. Viet. o. 66, s. 1. 

1 128C.J.10; 134ib.l8; 135 ib. 232; 
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the table of each house, ^ although in some of these cases there is in 
addition a prohibition against the authority taking any action upon 
the rule for a prescribed period of time.^ In other cases where the 
Crown is empowered to act by Order in Council, the statute requires 
that the draft order in council shall be laid before both houses of 
parliament and that the order in council shall not be made unless, 
both houses present addresses to the Crown praying for the order to 
l)e made.3 

Tn others, such as special orders and regulations relating to factories 
and workshops and orders in council relating to, and the rules of, the 
Supreme Court of Judicature, the orders, &c., come into force from 
the date of their issue or a date fixed by the orders, but may be 
annulled wholly or in part if an address or resolution of either house 
io that effect is carried within a period fixed by the statute under 
which they are made ; ^ while in other cases, such as ’statutes of the 
governing bodies of some universities and colleges, schedules of docu- 
juents in public offices which it is proposed to destroy, and draft 
certificates relating to railways made by the Board of Trade, action 
on the part of the Crown in issuing an order in council or on the 
part of the authority making the order is delayed for a certain 
period, during which a resolution of either house will abrogate the 
orders, &c., wholly or in part.^ 

The days during which a paper is to lie upon the table are calcu- 
lated, in the absence of any statutory din^ction to the contrary o 
not according to the days on which the House actually sits, but of 
days during the session of Parliament. ^ Unless it be otherwise 
expressly enacted by statute, ^ this period must be comprised in the 
same session,® a prorogation or dissolution being conclusive of such 
})roceedings or business pending at the time (see p. 50). 


1 7 Edw. VIT. c. 0, rt. 4 (3). 

“ 33 & 34 Viet. c. 75, s. 97. Seo ako 
34 & 35 Viet. e. 03, h. 2, under which a 
copy of any application for a charter for 
the foundation of a college or university 
referred for consideration and report to a 
committee of the privy council shall, with 
a copy of the charter applied for, be laid 
before both houses of Parliament for a 
period of not less tlian thirty days l)ofore 
any such report shall be submitted to his 
Majesty. 

* Military Manmuvres Orders in Coun- 
cil, (K) & 61 Viet. c. 43, s. 1 (3), 135 L. J. 
112, 158C. J. 181. 


^ 38 & 39 Viet. e. 77, s. 25 ; 1 Edw. VII. 
c. 22. 89. 84. 120 (3) ; 157 C. J. 348. 

5 40 & 41 Viet. c. 48 ,h. 50; ib. c. .55, 
H. I. 

« See 40 k 41 Viet. e. 57, s. 69 ; 2 Edw. 
Vir.c.42,H. li(8),&c. • 

" Letter from the Olei’k of the house to 
the secretary of the Homo Office, 23rd 
March, 1866 (No. 30720-45). In some 
eases the prescribed period is a certain 
number of days “ during which the house 
is sitting,” c,g. 61 & 62 Viet. c. 41, s. 2 (2), 
" Seo University Act, 40 & 41 Viet. c. 
48, s. 50. 

311 H. D. 3 s. 852. 
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Both houses have taken steps to safeguard their control over tbs ConWM! 
authorities making these rules and orders. The House of Lords has ' 
ordered that schemes under an act required to be laid for a prescribed 
number of days before being sanctioned by order in council are to 
bo laid in full.i In the House of Commons any proceedings under 
a statute taken within the prescribed period are exempted from 
interruption under standing order No. 1 (see p. 200), but this 
exemption does not extend to the case of orders or regulations 
which may be required to be laid before Parliament, but in the case 
of which the statute does not prescribe any proceedings of objection 
or give any effect to an objection taken by either house.2 If such 
a paper be laid in dummy the time during which proceedings under 
a statute might be taken has been held by the Speaker to run from 
the day upon which a full, though not necessarily a printed, copy 
of the paper was available for members.^ 

The method by which either house of Parliament signifies its Dkap* 
disapproval, or proposes an alteration, of these orders and regulations parHa!^^ 
should, unless otherwise directed by statute, bo the presentation of an 
address to his Majesty (see p. 545). 

A m L. J. ]07. 3 09 Pari. Dob. 4 «. 025. 047 ; 90 ib. 

2 71 Pari, Dob. 4 s. 222 ; 90 ib. 1009 ; J007 ; 0 H. 0. Dob. 5 s. 712. 1372 ; 17 ib. 

135 ib. 807. 1315. 
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CHAPTER XXIV. 

ISSUE OF WHITS AND TRIAL OF CONTROVERTED ELECTIONS. 

The law of ('lociaoiis, as declared by various siaiutes,' by the docisioiis 
of coinHiiit(‘(‘S of tlio House of Commons, and of cb'ciioii judg('S, has 
become a disiinci branch of the law of England : biii as the \mw. of 
writs, and other matters concerning the seats of members, form an 
important })art of the functions of the House of Commons, an outline 
of thesis proceedings, apart from the general law in reference to 
elections, cannot be omitted. 

Whenever vacancies occur in the House of C'ommons from any 
legal cause, after the original issue of writs for a new Parliament l)y 
tihe Crown, writs are issued out of chancery by a warrant from the 
Speakoi’, which he issues, when the house is sitting, upon the order of 
ilie House of Commons. The causes of vacancy are the death of 
members or l.ludr succession to a peerage, the acceptance of olhce 
under the Crown, ihe (devation of members to tlu* peerage, bankruptcy, 
lunacy, the establishment of any oth(U‘ legal disqualilication for 
sitting and voting in the House of (’ommoiis, and the determination 
of election judges that elections or returns are void. 

AVlien ihe house is sitting, and the death of a me1nb(,u’, his eleva- 
tion to the ])eerage,2 or other cause of vacancy, is known, Mr. Speaker 
is ordered by the house, upon a motion made by any member, to issue 
his warrant to the Clerk of th(^ Crown for a new writ for the place 
represented by the member whose seat is thus vacated. But where 
a vacancy has occurred prior to, or immediately after, the first meet- 
ing of a new Parliament, the writ will not be issued until the time for 
presenting election petitions has oxpir(‘d (sec* p. 581). 3 Nor will a 

^ In 1850 there were upwards of 240 8ee 2(i Jl. D. 3 a. 839, 11th March, 
statutes relating to elections, oxolunivo 1835 ; 2 Hatscll, 05, n., 393-397. 
of Acts for the trial of controverted elec- ^ in 1868 a change of ministry took 
lions, some few of which have since been place before tiie meeting of the now Par- 
repoalod. See the author’s pam))hlct on liament on December 10th. Writs were 
the Consolidation of the Election Laws, issued for several of the now ministers on 

the 15th ; but for those who had been re- 
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writ bo iBsiiod, if ilio Boat wliioli has been vacated be claimed on behalf 
of another candidate. In December, 1852, several members against 
whose return election petitions were pending accepted office under the 
Grown. After much consideration, it was agreed that where a void 
election only was alleged, a now writ should be issued ", ^ and again, 
in 1859 and in 1880, the same rule was adopted.^ Where the seat is 
claimed, it has been ruled that the writ should be withheld until after 
the trial of that claim, 3 or until tho petition has been withdrawn.^ 
in 1859, Viscount Bury accepted, office under tho Crown, while a 
petition against his return for Norwich, on the ground of bribery, 
was ponding ; and, as his seat was not claimed, a new writ was issued. 
Being again returned, a petition was presented against his second 
olivet ion, claiming tho seat for anotlKU’ candidate. Th(i petition 
against the first election came on for trial, and tho committee reported 
iliat- tli(^ sitting members, Lord Bury and Mr. Schneider, had beim 
guilty, by their agents, of bribery at that election. By virtue of that 
report, Lord Bury, under the Corrupt Practices Prevention Act, 
became incapable of sitting or voting in Parliament, or, in other words, 
ceased to be a membtu’ of tho house ; but as a petition against his 
second return, claiming the seat, was then pending, a new writ was 
not issued.^ This position of affairs illustrated the propriety of 
issuing the writ, in the first casis on tho acceptance of office by 
Lord Bury, as tho rights of all parties were nevertheless secured. 


On tho meeting of a new Parliament, m November, 1852, the si'at 
of a deceased iiii'mber was claimed : but tho petition was witli- 
dvawii the day after the expiration of the time for receiving elec- 
tion petitions, mA the writ was immediately issued.^ The claim of 
one seat for a constituency which returns two members does not 
interfere with the issue of a writ, on a vacancy occurring in the other 


seat. 7 

If a member becomes a peer by 

turned for counties at a somewhat later 
date, writs were not issued until the 29th. 
And again, in 1874, after another change 
of ministry, writs wore not issued for 
Buckinghaiiishire, and some other coun- 
ties, for several days after the issue of 
writs for tho boroughs, and for some coun- 
ties whore the returns had been made 
early. 

1 Southampton and Carlow writs, 29th 
Dec. 1852. 

2 Sandwich and Norwich writs, 22iid 


descent, a writ is usually moved Vacancy 

by peer- 

June, 1859, 154 H. D. 3 s. 450 454 ; Ches- s-g®* 
ter writ, 3rd May, 1880, 135 C. J. 125. 

• Athlone Election, 1869. 

* Louth Election (Mr. Chichester For- 
fescue), 1806. 

6 155 H. D. 3 s. 865. 

« Durham Election (Mr. Grainger), 108 
C. J. 161. 

’ Lichfield writ (Sir G. Anson), 1841, 

96 C. J. 526. 566 ; Fii’st Durham Election 
petition, 1862-53, 108 ib. 151. 
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The law of ('lociaoiis, as declared by various siaiutes,' by the docisioiis 
of coinHiiit(‘(‘S of tlio House of Commons, and of cb'ciioii judg('S, has 
become a disiinci branch of the law of England : biii as the \mw. of 
writs, and other matters concerning the seats of members, form an 
important })art of the functions of the House of Commons, an outline 
of thesis proceedings, apart from the general law in reference to 
elections, cannot be omitted. 

Whenever vacancies occur in the House of C'ommons from any 
legal cause, after the original issue of writs for a new Parliament l)y 
tihe Crown, writs are issued out of chancery by a warrant from the 
Speakoi’, which he issues, when the house is sitting, upon the order of 
ilie House of Commons. The causes of vacancy are the death of 
members or l.ludr succession to a peerage, the acceptance of olhce 
under the Crown, ihe (devation of members to tlu* peerage, bankruptcy, 
lunacy, the establishment of any oth(U‘ legal disqualilication for 
sitting and voting in the House of (’ommoiis, and the determination 
of election judges that elections or returns are void. 

AVlien ihe house is sitting, and the death of a me1nb(,u’, his eleva- 
tion to the ])eerage,2 or other cause of vacancy, is known, Mr. Speaker 
is ordered by the house, upon a motion made by any member, to issue 
his warrant to the Clerk of th(^ Crown for a new writ for the place 
represented by the member whose seat is thus vacated. But where 
a vacancy has occurred prior to, or immediately after, the first meet- 
ing of a new Parliament, the writ will not be issued until the time for 
presenting election petitions has oxpir(‘d (sec* p. 581). 3 Nor will a 

^ In 1850 there were upwards of 240 8ee 2(i Jl. D. 3 a. 839, 11th March, 
statutes relating to elections, oxolunivo 1835 ; 2 Hatscll, 05, n., 393-397. 
of Acts for the trial of controverted elec- ^ in 1868 a change of ministry took 
lions, some few of which have since been place before tiie meeting of the now Par- 
repoalod. See the author’s pam))hlct on liament on December 10th. Writs were 
the Consolidation of the Election Laws, issued for several of the now ministers on 

the 15th ; but for those who had been re- 
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When it is advisable to issue the writ without delay, in the case of a 
member created a peer, the member accepts the Chiltcrn Hundreds 
before his patent is made out (see p. 89).i 
A new writ is moved as a matter of privilege, without notice (see Preoe. 
p. 242) ; - though, it was resolved, 5th April, 1848, “ that in all cases mTtionfor 
where the seat of any member has been declared void on the grounds 
of bribery or treating, no motion for the issue of a new writ shall be 
made without previous notice being given in the votes.” ^ When 
such notice was dropped, it was required to be renewed like other 
dropped notices.^ In 1858 and 1854, it was ordered that no such - 
motion should be made without seven days’ previous notice in the 
votes/’ According toiater usage, only two clear days’ previous 
notice has been required ; and such notices are a,ppointed for con- 
sideration l)efore i lie orders of the day and notices of niotions.^^ 

Jf doubts should arise concerning the fact of the vacancy, th(^ ordiu’ Supw* 
for anew writ should be diderred until the house may he in possession 
of more certain information ; and if, after the issue of a writ, it should 
be discovered that the house had acted upon false intelligence, the 
Speaker will be ordered to issue a warrant for a supersedeas to the 
writ. Thus on the 29th April, 1765, a new writ was oi’dered for 
Dovjzes, in the room of Mr. Willey, deceasi'd. On the 80th it was 
doubted whether ho was dead, and th(^ messenger of the great seal 
was ordered to forbear delivering the writ until furthei* directions. 

Ml'. Willey pi’ovcd to be alive, and on tile Gth May a supersedeas 


1 135 C. J. 328, 102 ib. 308; 163 ib. 
147. 160. 238. 202. As to the grant of the 
Chiltom Hundrecl^r Manor of North- 
stead to a member, who has succeeded to 
a peerage, see 150 C. J. 218 ; 166 ib. 179 ; 
167 ib. 395. 496. 533 ; but see also Reports 
of Select Committees on House of Com- 
mons (Vacating of Seats), Pari Pap. (H. 0. ) 
8CSS. 1894, No. 278, and seas. 1896,No.272. 

2 For instances of new writs moved 
after the interruption of business, see 161 
C. J. 133 ; 157 ib. 74 ; 160 ib. 300 ; at end 
of tlie orders of the day on a Friday before 
the adjournment of the house under 
standing order No. 3, 168 ib. 141. A new 
writ has also been moved as a matter of 
privibge at the conclusion of government 
business, although an order was in force 
directing the Speaker to adjourn the 
house without question put at the conclu- 
sion of government business each day, 160 
C. J. 230. 389, 36 Pari. Deb. 4 s. 766-8; 


on the motion of an unofficial member, 
162 C. J. 448. See also p. 245, n. 7. An 
amendment to a motion for a new writ 
postponing the date of its issue has been 
ruled out of order, 30 Pari. Dob. 4 s. 
768. 

5 103 C. J. 432. 

“ 99 H. 1). 3 8. 1289. 

® 108C. J.315; 109 ib. 388. 

6 112 C. J. 283; 130 ib. 23; 135 ib. 
213; ]37ib.20; Ulib. 149; 148ib.l4; 
156ib.l5; 161 ib. 226; 166 ib. 161; 16(1 
ib. 49. See also debate on the issue of 
new writs, 31st Jan. 1893, 8 Pari. Deb. 4 
8. 62. The usual resolution was not 
moved in session 1 907, and the motion for 
a new writ for W^orcestcr, of which one 
clear day’s notice had been given, was 
made as a matter of privilege before the 
orders of the day were entered upon and 
was negatived, 162 C. J. 14, 169 Pari Deb. 
4 8.317. 
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to ilio wl’ii was ordorod to be imde out.i Jn several more recent 
cas(\s, when the house has been misinformed, or a writ has been issued 
iJirough inadvertence, the error has been corrected by ordering the 
Speaker to issue his warrant to the Olerk of the Crown to make out a 
supersedeas to the writ.^ A new writ having been issued on the Cth 
duly, 1880, for Berwick-upon-Tweed, in tlio room of Mr. Strutt, wlio 
had succt^eded to the Bolper peerage, a superstsleas to that writ was 
ordered on the 8th, as delays had arisen in com])l(d.ing the formalii ies 
incident to his lieing called to the upper hoiise.'^ 

By virliue of S(^ction 25 of tla^ Succc'ssion to the Crown Act, 1707, 
wlK'iuwer a member a.ccepts an office of proiit from Crown, a lu'w 
wi'ii is oi’d(‘ivd ; and it is th(' usual practice to mov(‘ ilu' lU'w writ 
wlaai the naunber ha,s kissed hands, insiiead of Availing for tla^ com- 
pkdion of the foiinal a,p])ointment. On the 18th April, 1804, a, Avrit 
))(ing mov(‘(l for M(‘)’thyr Tydvil, ip the room of Mr. Bruce, wlio liad 
accepted th(' offic(‘ of vice-president of the committee of council for 
(Mliication, it Avas ol)j(‘cted that not having b{*en savoiii a piivy 
councillor, he Avas not quailfied io hold the offic(': hut it Avas con- 
clusively shown by the attorney- gen (U’al iiiat his seat laid been vacated 
by the acceptance of office, and that i.he Avrit ought to bo issued as 
in the case of Mr. Loavc, who had a^cceptod the same office, and of Mr. 
Hutt, who ha.d acc(‘})ted the office of vice-presidint of th(' hofird of 
trade before tliey laid heiui sworn of th(^ privy council 

When vacanci(‘S occur ‘by death, by (devation to iihe pe(M'ag(‘, or 
by the accejitjince of offic(‘, the law j)rovid(‘S for the issue of writs 
during a recess, due to a prorogation or adjouinmenii, withouii the 
inniK'diate authority of the house, in order that a ropioscaitative may 
b(^ chosen without loss of time, by 14ie place which is di^prived of its 
member. By the Becess El(‘ctions Act, 1784 (24 Geo. TTI. sess. 2, 
c. 2G), as amended by the Elections in Recess Act, 18GB (2G & 27 Viet, 
c. 20), on the receipt of a certificate, under the hands of two members, 
that any member has died, or that a writ of summons under the great 
seal has been issued to summon him to Parliament as a peer,s 

> Sw 2 Hatsell, 80, n . ; 10 Pari. Hist. ^ 135 0. J. 280. 286, 263 H. Dr 3 a. 

06 ; ,30 C. J. 391.' 404 ; see alao cases of 1018. 

the city of Gloucester, 19th Dec. 1702, and * 174 H. D. 3 s. 1 106. 1287. 

of Mr. A^ansittart, supposed to have been Soo the form of the certificate in Ap- 
lost at sea, 1 7 Pari. Hist. 322 ; 33 C. J. pendix V. No wril/ of summons being 
546. directed to a Scotch or Irish peer, this 

* 64 C. J. 48 ; 81 ib. 223 ; 86 ib. 131. Act does not extend to such cases j Mar- 
182 ; 106 ib. 12 (Dungarvan writ). quess of Tweeddale, Jan. 1879. 
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eiilior during ilio recess or previously thereto, the Hpoalier is required 
to give notice forthwith in the London Gazette (which is to l)(^ 
acknowledged by the publisher) ; and after six days from the 
insertion of such notice, i to issue his warrant to the Clerk of tLe 
Crown to make out a new writ. The Speaker may not issue his 
warrant during the recess unless the return of the late member has 
been brought into the office of the Clerk of the Crown fifteen days 
b(dore the end of the last sitting of tlie house ; or unless i.ho 
application is made so long before the next meeting of the house 
foi' despatch of Inisiness, that the writ can bo issued before tlie day 
of mooting.2 He may noi. issue a warrant in respect of any seat, 
t.liat has been vacated liy a member against whose elect ion oi' I'oturn 
a pidition was dojK'nding at the last proroga.tion or adjournmint. 

Subji'ct to the same provisions by the Eh^ction of Members during By,ncoqa- 
llu‘ Itecess Act,, 1858 (21 A, 22 Viet. c. 110), as amended by t,he Elec- 
lions in Jiiwss Act, 1863, t.he Spi'akor is reipiired, on tlie ivceipt of a 
cerliticat,!^ from two members, t.ogetlier with a cojiy of the Gazette 
containing the appointment, and a notification from tlie member 
hhnself, t,o issue bis wariunt. for a new writ,, during a rec(‘ss, in the room 
of any mmnb(n' who, since the adjournment or prorogation, has ac- 
cepted any otlice wliereliy he has, either by th(‘ (express provision of 
any Act of rarliament. or by any previous didermination of t,lie House 
of Commons vacated hissi'at^ (see p. 31). If, however, it should 
a,p])('a,r doubtful wludher such otlice has t.he effect of vacating t.lie 
s('at, the S])('ak(M’ may r(‘serv(‘ t.he question for tlie decision of the 
liouse. 

Hy the Bank^itcy Act., 1883, s. 38, similar powers are given to Bank- 

t. he Speaker *111 the event of a seat, having becouK^ vacant by the 

ba, nkru])tcy of a member, upon the issue of the certificate of the court., 
stating that the disqualification inflicted by the Act, had not been 
removed (see p. 81). 

A new writ for the election of a member t.o fill a si^at. which has Lunacy, 
become vacant under the procedure prescribed by the Lunacy 
(Vacating of Seats) Act, 1886, (see p. 28) could not apparently bo 
issued during a recess. 

I In t.lio calculation of the six days, the ^ ig to say, the six days’ provision 
day on which the notice appeared in the (see note 1) must have been complied 
Oazette, and any intervening Sunday, are with. 

reckoned ; ?.r. upon notice in a Tuesday’s ^ gep ijjp the certificate in Ap- 

(JazeMe, the writ is issued on the following prnclix \’. 

Monday. 
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ISSUE OF WRITS. 


C 

Question Whenover any question is raised affecting the seat of a member ^ 
involving matters of doubt, either in law or fact, it is customary 
a member, to refer it to the consideration of a committee.^ * 

Speaker’s At the beginning of each Parliament the Speaker is required to 
S'of* appoint a certain number of members, not exceeding seven and not 
members, l^gg than three, to execute his duties in reference to the issue of writs, 
in case of his own death, the vacation of his seat, or his absence from 
the realm. This appointment stands good for the entire Parliament, 
unless the number should be reduced to less than three ; in which 
case the Speaker is required to make a new appointment, in the same 
manner as before.2 This appointment is ordered to be entered in tlie 
journals, and publislied in the London Gazette ; and the instrument 
is to 1)0 pros(TV(‘d ])y the Vlerk of the house, and a duplicate, by the 
(llerk of tlu' (^rown. 

Issue of Ji\)v Iitiy |)la,c(‘ in (rniai, Pritain, the H])(‘aker’s wamini- is dirocital 

writs, ^ 

to the (!l(']‘k of tlie Crown in (hancery : and for any j)lace in Iinland, 
to t he Clerk of the Crown and Eanap('r in Ireland.'^ On t,h(‘ recei})t, 
of the Speaker’s warrant, the writ is issued by the (dt‘rk of t.he Crown, 
and transmitted through the post-office in pursuance of the provisions 
of the Parliamentary Writs Act, 1813 (53 Geo. III. c. 89).^ Neglect 
01 “ delay in the delivery of the writ., or any othei* violation of the Act, 
is a misdemeanoui’ ; and in the (went of any complaint being made 
the house will also inquire into the circumstances.^' In 1840, two 
writs were issued for Perthshire, instead of one, and the Clerk of the 
Crown was examined in relation to the occurronce.*^ 

At the end of the session in 1894 two writs were issued on the same 
day foi‘ the borough of Leicester, a constituency returning two 
members, as the sitting members had accepted the Chilt^krn Hundreds 
and Manor of Northstead. The returning officer held a single election 
to fill the vacancies. His act ion and the validity of the returns made 


' E.g. case of Mr. Wynn (Stewardship 
of Denbigh), 94 C. J. 58 ; of Mr. Whittle 
Harvey, registered hackney carriages, ib. 
20 1 of Mr. Hawes. 103 ib. 388 (see p. 158); 
of Baron Kothschild, as a government 
contractor, 110 C. J. 325 (see p. 31) ; of 
Sir Bryan O’Logblen, 133 C. J. 376 (see p. 
34, n. 5) ; of member holding a oontract 
with the Secretary of State for India in 
(’oimoil, 167 C. J. 419 (see p. 30) ; of suc- 
cession to a peerage (Earldom of Sel- 
bome), 150 C. J. 205 (see p. 572, n .) ; of 
the holding of a single election in a case 


of two writs being issued, 150 C. J. 61 (see 
above) ; and of the grant of the Chiltern 
Hundreds to a member who has succeeded 
to a peerage, 149 C. J. 373 (.see p. 573, «.). 

^ 24 Geo. III., sess. 2, e. 26, ss. 5. 6. 

» 103 C. J. 195. 

* By 37 & 38 Viet. c. 81, the duties of 
the pursuivant of the great seal in rela- 
tion to writs were transferred to the mes- 
senger of the great seal. 

® Glasgow writ, 1837, 92 C. J. 410. 418. 

« 95 C. .T, 122. 127. 
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by him were raised as a matter of privilege at the commencement of 
the next session and a select committee was appointed to inquire 
into the matter. The committee reported that ilu* course pursued 
Ijy the I'etiirning officer was erroneous in point of procedure and that 
the election was not duly hold, but recommended that the house 
should take no action in the matter as the returning officer had acted 
in the exercise of an honest judgment for the convenience, and with 
the consent, of all the parties directly concerned in the election, and 
without any intention of influencing the result.^ 

If any error should appear in the return to a writ, such as a mistake Corroction 
in the name of the member returned,- or in the date of the return, 3 
or in the division of tlie country for which the return is made,^ evidence 
is given of the nature of the error, either hy a member of the house, 
or by some other person who was present at f-he election or is otherwise 
able to afford information ; and the Clerk of the Crown is ordered to 
attiaid and iunend the ‘return. On the 18th August, 1854, the Mayor 
of Barnsijip](‘ annexed to th(‘ writ, which he returned to the Clerk 
of the Crown, a C(Ttilicato instead of an indenture ; and on being 
made awari* of his error he forwarded on th(^ 25th August, an in- 
denture dated on that day. As this date differed from that of the 
return, the Clerk of the Crown felt unable to annex the imh^ntui'e to 
the writ, but made a special c(Ttificate to the liouse of tlio facts. 

This was considered on the hSth December, when, by the order of the 
house, the members for Barnstaple were called to the table, and took 
the oath.-’ 

If no return bo made to a writ in due course, the Clerk of the Crown Failure to 
is ordered to aU^nd and explain the omission; when, if it should 
appear that* the returning officer, or any other person, has been writ, 
concerned in the delay ho will l)e summoned to attend the house ; 


1 149 C. J. 401 ; 150 ib. 01 ; 30 Pari. 
Deb. 4 8. 54 ; Report of Select Committee 
on Leicester writs, Pari. Pap. (H. C.) soss. 
1895, No. 247, p. vii. On the 27th June, 
1 899, one writ was moved to fill the double 
vacancy In the represent-ation of Oldham, 
154 0. J. 291. 

^ Newport (Hants), 1831, Mr. Hope 
Vere, 86 C. J. 578 ; Kirkealdy return, 1875, 
Sir George Campbell, 130 ib. J65 ; Perth 
county return, 1878, Colonel Moray, 133 
ib. 53 ; Poole, 139 ib. 175 ; Mid Antrim, 
141 ib. 8 ; I/)ngford, 142 ib. 54 ; Bir- 
mingham, 144 ib, 149; Kirkcaldy, 147 

P. 


ib. 104; Monaghan (north and south 
divisions), 150 ib. 348; Buckingham 
(northern division), 160 ib. 0. In the last 
case the member himself directed the 
attention of the house to t he error. 

® Carlow county, 1841, “November” 
Wng inserted instead of “December,” 
96C. J.^3. 

* Northampton county, 1846, 101 C. J 
207 ; Woroesfor county (eastern division), 
1859, 114 C. J. 74, 162 H. D. 3 a. 855. 

» 110 C. J. 4. 7, Pari Pap. (H. C.) sobs. 
18.54-6.5, No. 2. 

2 P 
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MEMBEKS nETURNED FOR TWO PLACES. 


MemborH 
rotiiriif'd 
for two 
placoM, 

SoHsional 

orders, 

Appendix 


and such otlior proceedings will he adopt(‘d as the house may 
think fit.i 

In the course of the geneival election of December, 1910) the writ 
for the borough of Portsmouth was mislaid by the returning officer, 
BO that he was unable to endorse the writ with the names of tlie 
memiMTS who had been I’eturned. The returning officer made a 
si-atutory d(‘claration to this effect and certified the names of the 
members returned. This declaration was sidii, by the Clerk of the 
('rown to the Sp('aker, who informed the house of its contents. An 
instruciaon was gi^'en by the hous(‘ to th(^ Clerk of the Crown to 
rf‘C(‘ivo th(‘ names mentioned in the returning officer’s statutory 
declaration ns if they had been endoj-sed on the writ and to amend his 
certificat(^ to the house (f.c. Die Eeturn Book, see p. 158) accord- 
ingly.^ 

All the commencement, of each session, t he house agrees to resolu- 
tions dealing with the case of members who are returned for two or 
more places in any part of the United Kingdom. This order regulates 
t he manner of choosing for which place a member will sit when h(^ has 
been returned for more than one, and his withdrawal from tlie house, 
if dc'bafe arises upon the matter of his election (see p. 810). When 
tlie tim(' limited for presenting petitions to the court against his 
ret uiTi has exjiii'ed, and no petition has been presented, he is required 
to malce his (lection witliin a week, in order tliat his constituents may 
no longer be deprived of a representative. This election may either 
l)e mad(‘ by the iw'mber in his place ^ or by a letlor addressed to the 
Speaker.^ When a. petition has been present.od against his return 
foi’ one place only, he cannot, dect to serve foi’ eiti^a'.*^ H(^ cannot 
abandon t lu' seat jid.it.ioned against., which may be proved to belong 
of light t.o anot.h(‘r, and tlms render void an election which may turn 
out. to hav(‘ been good in favour of some other candidate ; neither 
can he abandon the oth(‘r seat ; liecause if it should bo proved that 
he is only (‘lit itled to sit for one, he has no elect.ion to make, and cannot 
giv(' 11 }) a seal, wit.hout having incurred some legal disqualification, 

1 Waterford writ, 1800, 01 0. J. 109. also U1 ib. 28; 142 ib. 4. 

175, 6 H. D. 1 s. 530. 502. 751 ; (Ireai 103 C. J. 09 ; 129 ib. 12 ; 135 ih. 128 ; 
drimsby, 1831, 80 0. J. 768. 702* &c., 0 alBO 141 ib. 9. 20. 318 ; 142 ib. 5 ; 147 ib! 
H. D. 3 8. 96. 159, 294. 4(50. 413 ; 150 ib. 341 ; 151 ib. 4 ; 105 ib. 0. 

- 100 C. J. 0. •* Case of Mr, (VConnell, 1841, 90 C, ,T. 

8 103 C. J. 99. 100. 604, 59 H. D. 3 s. 603 ; Mr. Hexton, 1880, 

‘ Mr. O’Connell, 1842, 97 C. J. 302 ; 308 ib. 108. 

Mr. Oathorne Hardy, 1800, 121 ib. 104; 
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such as iho acceptance of office, or l)ankruptcy.i Upon this principle, 
on the 24th May, 1842, Mr. O’Connell, who had been chosen for tho 
counties of Cork and Meath, elected to sit for the former, directly 
after the report of the election committee, by which he was declared 
to have been duly elected for that county.2 

When there is a double return, there are two certificates endorsed Double 
on tho writ, 3 and both the names are entered in the return books. 

Both members may therefore claim to be sworn, and to take their 
seats : ^ hut after the election of tho Speaker, neither of them can 
vote until the right to tho seat has been determined ; because both 
a, re, of course, precluded from voting where one only ought to voi e ; 
and neither of Uiem has a better claim than tlio other. Tho practice 
of making such returns, though apparently prohibited in England 
by the 7 & 8 Will. III. c. 7, was sanctioned by the law and usage of 
Parliament.''' In Scotland the making of double returns w^as directed 
by the Scotch Beforin Act, 1832 (s. 83). In Ireland, on the other 
hand, a double I’eturn was expressly prohibited.<^ By the Ballot 
Act, 1872 (35 & 30 Viet. c. 33, s. 2), the law of the United Kingdom 
regarding double returns is assimilated.^ Where there is an equality 
of voters between any candidates, and the addition of a vote would 
entith' a candidate to be declared elected, the returning officer, if a 
i-egistored elector, may give such additional vote, but shall not, in 
any other case, he entitled to xoio at an election for which he is 
returning officer. ^ 

The house, also, agrees to resolutions regarding the votes of peers ^ votes of 
a, ml bribery at pailiamentary elections. and 

bribery, 

t • Sessional 

1 At the geniiral election of Decorabor, Knaresborough and Aylesbury, when the orders, 

1910, Mr. Hazleton was returned for monibors wore sworn in the same way. A])))endix 

North Clalway and North Loutli. As a 8o a^so in May, 1878, when there was a L ' 

petition was presented against his return double return for South Northumberland. 

for the latter jdaco, ho did not make any ^ See Helaton Election Petition Report, 
election. As a result of the petition his 1800, 121 C. J. AIKi. 480. 
election for North Louth was declared to 35 Geo. III. e. 29, s. 13, and 4 Geo. JV. 
be void, 1 (ili ( -. J. 04. c. 5.5, s. 08, repealed by the Ballot Act, 1872. 

2 97 C!. J. 302. ’ Rogens on Elections, i. 212. 

8 Tho ancient form of an indenture was « In tho South Northuml)orland elec- 
abolished by tho Ballot Act, 1872, Ist sch. t-ion, 1878, the sheriff declined to give his 
s. 44. casting vote, and made a double return. 

* Rpport, Oaths of Members, Pari. Pap. » See debates in the Lords, 128 H. 1), 

(H. G.) seas. 1847-8, No. 256, p. 3. In 3 s. 791; 151 ib. 926. 927; and opinion 

1852, three members were returned for of tho attorney. general, 275 ib. 121. In 
Knaresborough. They wore all sworn at 1872, tho legal question of the right of 
the table, 8th Nov., and direcknl by Mr. poors to vote, or to bo entered u^m tho 
Speaker to withdraw below the bar. In registerof voters, was conclusively decided 
1859, there were double returns for by the Court of Common Pleas. The 
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INTERFERENCE OF PEERS IN ELECTIONS. 


Inter- Until the year 1910 the Commons resolved that it was 

ference of 

peers and “a high infringement of the liberties and privileges of the commons of the United 
ministers. Kingdom for any lord of Parliament, or other peer or prelate, not being a peer 
of Ireland at the time elected, and not having declined to serve for any county, 
city, or borough of Great Britain, to concern himself in the election of members 
to serve for the Commons in Parliament ; except only any peer of Ireland, at 
such elections in Great Britain respectively where such peer shall appear as a 
candidate, or by himself, or any others, be proposed to be elected ; or for any 
lord -lieutenant or governor of any county to avail himself of any authority 
derived from his commission, to influence the election of any member to serve 
for the Commons in Parliament.” ’ 


The motion was limited by amendment in 1910 to the interven- 
tion in elections of a lord-lieutenant. In session 1911 it was moved 
in this limited form and negatived, but in the following year it was 
agr(‘(Kl to.2 Since that year it has not been moved. On the 10th 


Earl of Heauchamp anti the Marquess of 
Salisbury, having had their names struck 
off the register by the revising barrister, 
appealed to the Court of Common Pleas. 
The court unanimously decided that, in 
law, as derived from authorities and from 
tlic determination of election committees, 
as well as by resolutions of the House of 
Commons, poors had no right to vote : and 
the appeal was accordingly dismissed 
with costs, 16ih Nov. 1872, 8 L. R. C. P., 
245. This decision was followed in the 
case of a peer who claimed a right lo vote 
at an elect ion of a member for the Univer- 
sity of Cambridge, Bristol, Marquis of, r. 
Bock (1907), 90 L. T. 55, 71 J. P. 99, 23 
T. L. R, 224. (Sec also the Report of the 
Committee of Privileges in the case of the 
Earl of Roden, who before his succession 
to the title had been placed on the parlia- 
mentary register for the South Down 
division of County Down, and voted at an 
election in that division after succeeding 
to the title, as his name remained on the 
register, Pari. Pap. (H. C.) sess. 1911, No. 
153. 

1 27th April, 1802, 57 C. J. 376, founded 
on orders 10th December, 1614, 2 ib. 337 ; 
15th February, 1700, 13 ib. 333; 10th 
November, 1707, 15 ib. 395 ; 6th August, 
1714, 18 ib. 5. In February, 1868, two 
bishop8(one not boinga lord of Parliament) 
were on the committee of one of the candi- 
dates for the University of Cambridge; but 
on notice being taken of the circumstance, 
they withdrew, 190 H. D. 3 s. 801. Doubts 
were raised whether the resolution em- 
braced a bishop not being a lord of Parlia- 


ment : hut it is clear that, having been 
agreed to in its present form in 1801 and 
1802, it was intended to apply to the Irish 
peers and bishops not having seats in 
Parliament, under the Act of Union ; and 
extended to English bishops crcati'd by 
later .statutes not yet summoned to fno 
Lords, 56 C. J. 25 ; 57 ib. 370. See cases 
of Bishop of Carlisle, 16 ib. 548 ; of Duke 
of Leeds, 68 ib. 344, 26 H. D. 1 s. 796. 
989; 83 H. D. 3 s. 1167; West Glouces- 
ter election, and precedents cited by tho 
attorney-general in regard to proceedings 
of the house against peers who have inter- 
fered in elections, 95 ib. 1071 ; Stamford' 
borough case, 98 ib. 932. 976 ; Earl of 
Cadogan, 250 ib. 1198; Lord Rosebery, 
22 Pari. Dob. 4 s. 588 ; Duke of Bedford 
and Lord Carringtqg. 66 ib. 872 ; tho Lord 
Chancellor, 70 ib. 1 125 ; tDuke of Devon- 
shire, 72 ih. 311 ; Lord Alington, 141 ib. 
71 ; Duke of Norfolk (referred to Com- 
mittee of Privileges), 164 C. J. 319, Pari. 
Pap. (H. C.) sess. 1909, No. 281. For 
complaints made of lord-lieutenants inter- 
fering in elections, see Duke of Chanclos, 
Lord-Lieutenant of Southampton, 37 C. J. 
507. 513. 538. 557 ; Duke of Bolton, a 
peer of Parliament, in the same election, 
37 ib. 530 ; Earl of Aberdeen, Lord-Lieu- 
tenant of Aberdeenshire (referred to 
Committee of Privileges), 166 C. J. 'J, Pari. 
Pap. (H. C.) sess. 1911, No. 163. Use of 
peers’ carriages at elections, 142 C. J. 358, 
Pari. Pap. (H. 0.) sess. 1887, No, 50 ; Pari 
Pap. (H, L.) sess. 1888, No, 204, 317 
H. D. 3 8. 363. 1489. 

* 165 0. J. 6; 166 ib. 7; 167 ib. 3. 
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December, 1779, the Commons resolved that it was “ highly criminal 
in any minister or ministers, or other servants under the Crown of 
Great Britain, directly or indirectly to use the powers of office in 
the election of representatives to serve in Parliament, &c.” ^ 

Before the year 1770, controverted elections were tried and Trial of 
• determined by the whole House of Commons, as mere party ques- 
tions, upon which the strength of contending factions might 
tested.- 

In order to prevent so notorious a perversion of justice, the house ConsUtu- 
consented to submit the exercise of its privilege to a tribunal con- ofcom- 
stitiited by law, which, though composed of its own members, should 
b(^ appointed so as to secure impartiality, and the administration of Grenville 
justice according to the laws of the land, and under the sanction of 
oaths. The principle of the Grenville Act, and of others which were 
passed at different times since 1770, was the selection by lot of com- 
mittees for the trial of election petitions. Partiality and incompe- 
tence were, however, generally complained of in the constitution of 
committees appointed in this manner ; and in 1889, an Act was passes! 
establishing a new system, upon difterent principles, increasing the 
j'esponsibility of individual members, and leaving but little to the 
operation of chance. This principle was maintained, with partial 
alterations of the means by which it was carried out, until 1868, when 
the jurisdiction of the house in the trial of controverted elections 
■was transferred by statute to the courts of law. 

By the Parliamentary Elections Act, 1868, the Parliamt'iitary ivial of 
hjlections and Corrupt Practices Act, 1879 and the Supreme Court of 
Judicature Act, J 881 (44 & 45 Viet. c. 68), the trial of controverted by the 
elections is Confided to two judges, selected as n^gards England 
from the King’s Bench Division of the High Court of Justice ; as ’ 
regards Ireland, from the Court of Common Pleas at Dublin ; and 
as regards Scotland, from the Court of Session. Petitions com- 
plaining of undue elections and returns are presented to tlusso courts 
mstead of to the House of Commons, as formerly, within twenty-one 
days after the returns to which they relate have been made to the 
(^lerkof the Crown in Chancery,*^ and are tried by two judges of those 

^ r! C. J. 607. 8 .11 & 32 Viet. c. 126, s. G. By sec. 49. 

E,g. Sir Robert Walpole’s resignation in reckoning time for the jmrposos of this 
(1741) in consequence of an adverse vote Act, Sunday, Christmas-day, and any 
uj)on tlie Chippenham Election petition ; day set apart for a public fast or thanks- 
see also 1 Cav. Deb. 476. 505 ; May, Const, giving, shall bo excluded ; and it has 
Hist. i. 243. been held that Sundays are excluded 
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courts, within the county or borough concerned. The house h^s 
no cognizance of these proceedings until their termination ; when the 
judges certify their determination, in writing, to the Speaker, which 
is linal to all intents and purposes.^ The judges are also to report 
whether any corrupt practices have been committed with the know- 
ledge and consent of any candidate ; the names of any persons provc^d 
guilty of corrupt practices; and wlu'ther corrupt practices have 
extensively prevailed at the election.^ Th<y may also make a special 
report as to oth(‘r matters which, in their judgment, ought to be 
submitted to the house. Provision is also made for the trial of a 
sijecial case, when required, by the court itst^lf, which is to certify 
its determination to the Speaker. The judges are also to report the 
withdrawal of an election petition to the Speaker, with their opinion 
whether the withdrawal was the result of any corrupt arrangement. 
By sec. 5 of the Corrupt and Illegal Practices Prevention Act, 1888, 
ihe election court is directed also to report to the Speaker whether 
candidates at elections have been guilty by their agents of corrupt 
practices. 

JiulgcH’ All such certificates and reports are communicated to the housi^ by 
catef and Speaker, and are treated like the reports of election committees 
]-eports. under the former system. They are entered in the journals ; and 
orders are made for carrying the determinations of the judges into 
execution. A report that corrupt practices have extensively pre- 
vailed is equivalent to the like report from an election committee, 
for all the purposes of the Election Commissioners Act, 1852 (15 
A Ifi Viet. c. 57) for further inquiry into such corrupt practices.^ 
Where there is a double return (see p. 579), and ^notice is given by 


from the computation of twenty-one 
days. Pease v. Norwood (1869), Pegler 
V. Gurney and Hoare (1869), 4 L. R. 
C. P. 235. The “ return ” is not made 
until the writ, duly endorsed by the 
returning officer, has reached the hands 
of the Clerk of the Crown so that he may 
act upon it, Hurdle v. Waring (1874), 9 
L. R. C. P. 435. 

^ On the 1st June, 1874, Mr. O’Don- 
nell (lately member for Galway) appeared 
at the bar and claimed to make a state- 
ment before the certificate of the judge, by 
which he was unseated, was read : but the 
Speaker informed him that it a})pearcd 
from the judge’s certificate that ho was 
disqualified from sitting, and that ho 


therefore was not entitled to be hoard, 
129 C. J. 184. 

* For the ajy^dication to illegal prac* 
tices of the statutory provisions relating 
to corrupt practices, see 46 & 47 Viet, 
c. 61, 88. 11. 12. 

•'* The Parliamentary Elections Act, 
1868, 8. 24, directs that notes of evidence 
given at an election trial shall be taken by 
the shorthand writer of the House of 
Commons (see p. 184), whose transcript 
shall be sent to the Speaker with the judge’s 
certificate. The shorthand writer does 
not report proceedings on the with- 
drawal of a petition. 

< 31 & 32 Viet. o. 125, s. 16. 
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one of the parties that ho does not hitend to defend his return, 
a report is made to the Speaker, and the return is amended accord- 
ingly. This Act also makes further provision for the punishment 
of corrupt practices at elections. 

A few words will suffice to explain the proceedings of the house, Proceed- 
so far as its judicature is still exercised in matters of (dt'ctiou. ItEoijj ^ 
btang enacted by sec. 50 of the Parliamentary Elections Act, 18G8, 
that “ no election or return to Parliament shall be questioned except 
in accordance with the provisions of this Act,” doubts were expressed 
whether this provision would not supersede tlu) jurisdiction of the 
house, in determining questions affecting the seats of its own 
m(‘inbers, not arising out of controverted elections. It is jdain, 
however, that this section api)lied to the questioning of returns by 
election petitions only. Uiubu* the procedure in force before th() 
Parliamentary Elections Act, 18G8, when returns were qiu'stioiu^d 
by petition, the matter was determined by the statutory tribunal ; 
otherwise the house uniformly exercised its constitutional jurisdiction. 

This continues to be the position of the house, although the judi- 
cifture of its election committees has been transferred to the judges. 

In the autumn of 18GB, an election petition had been presented 
to the Court of Session in Scotland, complaining of the election of 
Sir Hydney Waterlow for the county of Dumfries, on the ground of 
his holding a government contract. In the ensuing session, however, 
the petition having been withdrawn, a select committee was a])pointed 
to ” consider whether 8ir Sydney Waterlow is disqualified from sitting 
and voting as a member of this house, under the statute 22 Geo. III. 
c. 45 ; ” and on receiving the report of this committee, which declared 
him disqualified, a new writ was issued for the county of Dumfrii^s.^ 

Thus the very same question which might have been determined, 
upon petition, by an election judge, was adjudged by the house 
itself. The house is, in fact, bound to take notice of any legal 
disabilities affecting its members, and to issue writs in the room of 
members adjudged to bo incapable of sitting.^ In 1870, O’Donovan 
Kossa, a convict then in prison, and sentenced to penal servitude for 
life, for felony under the Treason-Felony Act, had been returned as 
member for the county of Tipperary. The house took action, and 
ordered the issue of a new writ.^ The case of John Mitchel, in 1875, 
further illustrates the position of the house in relation to elections 


1 124 C. J. 12. 43. 82. 88. 

» 94 C. J. 48 ; 103 ib. 102. 


a 125 U. J. 27, 199 11. 1). 3 s. 122 ; 
aud 80(3 ]i. 33, n. 2. 
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iind the legal disqualili cations of its members. John Mitchel had been 
returiK'd for the county of Tipperary without a contest. No question 
could, therefore, arise as to the election or return, the sole matter for 
determination being the qualiheation of the member. It was notorious 
that he was an escaped convict and had not completed the term of 
transportation to which he had been sentenced. The facts of the 
cas(^ were proved, and Ids legal disqualification was clearly established 
to th(i satisfaction of the house.^ A new writ was accordingly issued 
and Jolm Mitchel was again returned. ]3ut, on this occasion, there 
had lieen a contest, and the house therefore left the merits of the 
(‘lection and return to be determined under the Parhamentary 
Elections Act. Mr. Moore, the other candidate, having given due 
notice of the disqualitication, proved his claim to the seat and the 
r(!turn was amended accordingly.- On the 28th February, 1882, 
the house resolved that Michel Davitt, having been adjudged guilty 
of felony and sentenced to penal servitude for lifteen ytiars, and being 
th('n imprisoned under such sentence, was incapable of being (dected 
or nduriied as a memb(‘r.3 A similar resolution was agreed to on 
the 20th August, 1895, in the case of John Daly, who had been 
adjudged guilty of felony and sentenced to jienal servitude for life ; 
while on the 2nd March, 1908, a new writ was ordered for the city 
of Galway in the room of Arthur Alfred Lynch, who had been adjudged 
guilty of high treason.^ In such cases as these, the jurisdiction and 
duty of the house cannot be questioned, as the incapacity of a felon 
is expressly declared by statute.^ A petition relating to an election, 
but not questioning the return of the sitting member, may properly 
bo received.^’ 

eiwml- Where it has been determined that the sitting memb(‘r was not 
hlfuse ^i^cted,^ and that some other candidate was duly elected, and 

upon do- to have been returned, the Clerk of the Crown is ordered to 

tormina- ^ 
tion of 

election i Under 0 Uco. TV. c. 112, s. 3 ; 9 Ueo. 
trials. XV. c. ,54, s. 33. 

2 130 a .T. 49. 52. 239, 222 H. I). 3 s. 

493. 

137 J. 77. 

< 150 C. J. 353 ; 158 ib. 49. 

33 & 34 Viet. c. 23, s. 2. See 209 
n. 1). 3 s. 184f, and especially tho spoix h 
of the attorney-general. 

« 194 H. 1). 3 s, 1185. 

’ No notice can bo taken of a deter- 
mination until reported to the house. 

On tho 27th April, 1896, Mr. Mills, 


member for Northallerton, had been 
doclarod not duly elected ; but no report 
liad been made to the house, and tho 
division on the second reading of tlio 
Reform Rill was expected the same even- 
ing. As every voto wjis important, tho 
fpiesrion was canvassed whether Mi’. 
Mills could vote. It was admitted that 
his voto could not be disallowed ; but 
on taking counsel with his friends, ho 
very properly desisted from voting. — 
Denison, 192. 
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attend, and amend the return, ^ by substituting the name of the duly 
elected candidate for the name of the other candidate.^ In the case 
of a double return, the Clerk of the Crown is ordered to attend and 
amend the return, by rasmg out the name of one of the parties, and 
what relates to him in the return.^ When the election is void, a 
now writ is ordered, unless the house shall think lit to suspend its 
issue. In the case of the Wigton election, 1874, the judge reported 
that the Eight Hon. John Young was duly elected : but it appearing 
that since his election he had been appointed a judge of the Court of 
Session, in Scotland, a new writ was issued.'^ 

Where there have been special reports concerning bribery^ or Special 
riots at tdections ; ^ the conduct of returning officers ; ^ undue 
influence, and spiritual intimidation ; ® the alteration of the poll ; ® 
the absences, misconduct, or perjury of witnesses ; defects or uncer- 
tainty in the law ; the propriety of suspending the writ ; or any 
other exceptional circumstances ; the house has taken such 
measures as were required by law or usage, or as appeared suitable 
to the occasion. It has been usual, in such cases, to order a copy of 
the judgment delivered by the judge, and the minutes of evidence, 
to bo laid before the house. 

By the Corrupt Practices Prevention Act, 1863 (26 & 27 Viet. c. Extensive 
29), tdection committees were required to report whether t^orrupt 
practices had extensively prevailed, and consequent provision was 
made for the institution of .prosecutions by the attorney-general. 

This duty is now laid by sec. 45 of the Corrupt and Illegal Practices 
Prevention Act, 1883, upon the public prosecutor, who, when 
informed that, corrupt or illegal practices have prevailed in any 
election, shSll, subject to the regulations under the Prosecution of 


1 An amendment to the question for 
the attendance of the Clerk of the Crown 
lias been refused by the Speaker, 24 H. 
C. Deb. 5 s. 1253. 

^ Tipperary Election, 27tli May, 1875, 
130 C. J. 236; Evesham Election, 1881, 
136 ib, 6; Londonderry City Election, 
1887, 142 ib. 4 ; York, East Riding, 
Election, 1887, 142 ib. 5; Exeter Election, 
1911, 166 ib. 102. 

M)7 C. J. 203; 124 ib, 173; Mont* 
gomory Election, 1848, 103 ib. 218; 
Dumbartonshire Election, 1866, 121 ib. 
156; South Northumberland Election, 
1 878, 133 ib. 333 ; Saint Andrew s District 
of Burghs Election, 1885, 141 ib. 46. 


* 129 C. J. 187. 195. 

‘ 6 Peterborough, 1853, 108 C. J. 826. 

® Drogheda petition, 1857, 112 C. J. 
383 ; Limerick city petition, 1859, 114 
ib.338. . 

» Helston Election, 1866, 121 C. J. 436. 

* Mayo petition, 1857, 112 C. J. 307 ; 
Calway County Election, 1872, 127 
ib. 258. 

“ 114 C. J. 330. 350 ; 116 ib. 167. 

10 115C.J.94. 107,&c. . 

11 93 C. J. 275 ; 97 ib. 198 ; 98 ib. 
133 ; 103 ib. 511. 965. 

18 Beverley case, 1859, 114 C. J. 359. 

10 112 C. J. 292. 295. 369.385; 114 
ib. 369 ; 121 ib. 288. 



586 


COMMISSIONS OF INQUIRY. 


Otfoucos Act, 1879, make such inquiries and insiiiuio such prosecu- 
tions as the circumstjinces of the case appear to him to require ; 
and thus the intervention of the house, in such cases, is rendered un- 
necessary by the direct opeiution of the law. 

WritHsus. When general and notorious bribery and corruption have been 
pended. prevail in parliamentary boroughs, the house has suspended 

the issue of writs, i with a view to further inquiry, and proceedings 
for the ultimate disfranchisement of the corrupt constituencies by 
Act of Parliament.2 

(^)mniis- A royal commission of impiiry under the J^lltjction Commissioners 
inquiry. appointed, upon the joint address of both houst'S 

of Parliament, to investigate the circumstances of an (dectioii, when 
an election committee or the judges who havt^ tried an (‘lection 
pc'titioii have reported that corrupt or illegal practices (‘xtensively 
prevailed at the (‘lection or when the same allegation has becai made 
in a petition to the House of Commons signed by two or moi'e electors 
and presented within twenty-one days of the return or within fourteen 
days of the iiu‘(‘ting of Parliament. ^ Addresses wt're agreed to in 


^ liivorpool, 183], 80 C. J. 458. 403; 
Warwick, J833, 88 ib. Oil; 80 ib. 0. 
570; Carrickforgus, 1833, 88 ib. 531. 
500; Hertford, 1833, ib. 578. ()40. In 
the last three cases, the writs were sus- 
pended until the dissolution in Dee. 1834. 
Meanwhile bills of disfranchisement, or for 
preventing bribery in these boroughs, were 
pending. Stafford, 1835; writ sus- 
jiended until 1837, until there was no 
jirospect of passing a disfranchisement 
bill ; see debate, 13th Feb. 1837, on issue 
of writ, 90 ib. 202 ; 01 ib. 702. Sudbury ; 
writ suspended from 14th April, 1842, till 
Ist Aug. 1843, 97 ib. 188. 467, &c. ; 
Disfranchisement Act, 7 & 8 Viet. e. 53. 
Ipswich, 1842 ; writ suspended from 25th 
April until Ist Aug. 1842, 97 C. J. 221. 
554. Yarmouth, 1848; writ suspended 
from 14th Feb. until 30th June, 103 ib. 
213; freemen disfranchised by 11 & 12 
Viet. c. 24. Harwich, 1848, 103 ib. 330. 
702. In 1851, an Act was passed for 
inquiring into bribery (tt St. Alban’s, 
14 & 15 Viet. 0 . 106 ; and the borough 
was disfranckised by 16 & 16 Viet. c. 9. 
Barnstaple ; w^it suspended from 22nd 
April, 1853, until llth Aug. 1854. 
C'ambridge; writ suspended from 3rd 
March, 1853, until Uth Aug. 1854. 


Canterbury ; writ suH})cuded from 22ud 
Feb. 1853, until llth Aug. 1854. Wake- 
held and (iloucester ; writs suspended 
from July, 1850, until 20th Fob. 1802, 
8co 150 H. D. 3 s. 771; 157 ib. 1037 ; 
101 ib. 247 ; 103 ib. 1070, &c. Norwich ; 
writ suspended in 1875, 130 C. J. 247 ; 
Act passed in 1870, forbidding any olce- 
tion during the Parliament, 39 & 40 Viet, 
c. 72. Wigan Election, 1881 ; writ sus- 
pended until Nov. 1882 ; 130 C. J. 492 ; 
137 ib. 172. 514. Wofeostor, 1900 ; writ 
not issued until 31st January, 1908, 101 
C. J. 502; 1G2C. J. 14; 103 ib. 17. On 
several other occasions, writs have been 
suspended for shorter periods until the 
printing of evidence; c.g. Nottingham, 
1843; Harwich, 1848; and Clitheroe, 
1853. 

2 Copies of disfranchisement bills are 
served upon the returning officer before 
the second reading, 99 C. J. 443 ; 103 ib. 
366; 125 ib. 147. 223,288; 131 ib. 825. 

3 15 & 16 Viet. c. 57 ; 31 & 32 Viet, 
c. 125, Bs. 15. 56; 46 & 47 Vict. o.' 51, 
88. 11. 12, Rogers on Elections, ii. 283. 
For the right of appeal from a decision of 
the Commissioners, see 40 & 47 Vict. 
0. 51, 8. 38 (2); 162 C. J. 69. 
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tho cas('s of Cantorbuiy, Cambridge, Maldon, Barnstaple, Kingston- 
upon-Hull and Tynomoutli, in 1858 ; Galway, in 1857 ; Gloucester 
and Wakefield, in 1859 ; Lancaster, Great Yarmouth, Koigate and 
Totnos, in 1866; Beverley, Bridgwater, Cashel, Sligo, Dublin and 
Norwich, in 1869 ; Norwich and Boston, in 1874 ; Boston, Canter- 
bury, Chester, Gloucester, Knaresborough, Maccleslield, Oxford and 
Sandwich, in 1880 ; and Worcester, in 1906 ; and in 1869, com- 
missioners wore ai)pointed, by statute, to inquire into corrupt 
practices reported by an election judge to have been committed by 
the freemen of Dublin. 

In pursuance of the reports of election commissioners, by the Bills 
lleform Act of 1867, th(^ four corrupt boroughs of Lancaster, Great reports 
Yarmouth, Eeigate and Totnes were disfranchised. In 1870, the 
boroughs of Bridgwater, Beverlty, Sligo, and Cashel, and certain 
voters of the cities of Norwich and Dublin, were disfranchised by 
special Acts ; i and in 1871, certain other voters of Norwich were 
disfranchised. In 1876, aftt'r the reports of two commissions, an 
Act wa,s passed forbidding an election for Norwich until the end of 
tlu^ Barliament, and disfranchising several persons for a period of 
seven years, in Norwich and Boston.^ 

^ liS k 34 Vici. cc. 21. 25. 38. 54. prohibiting elections for ]5ostoii, ('anior- 

- 39 & 40 \4ct. c. 72 ; s(;o also tho Acts bury, Chester, Cloiicoster, Macclesfield, 

41 & 45 Viet. c. 42 ; 45 & 40 Viet. c. p8, Oxford and Sandwich. 
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IMPEACHMENT. 


CHAPTEE XXV. 


IMPEACHMENT BY THE COMMONS. TKIAL OF PEEKS. BILLS OF 
ATTAINDEK. 


Rarity of IMPEACHMENT by tlio CommoHS, for high crimes and misdemeanours 
iSrin which no other authority in the state 

niodcm will })rosecute, is a safeguard of public liberty, which happily, in 
modern times, is rarely called into activity ; i as the times in which 
its exercise was needed— Avhen the people were jealous of the Ciwn ; 
when the Parliament had less control over prerogative ; when courts 
of justice were impure ; and when the Crown and its officers screened 
political offenders from justice,— have passed away. 

Grounds Impeachments are reserved for extraordinary crimes and extra- 
peach- ordinary offenders: but by the law of Parliament, all persoi^^, 
mcni. whether peei’s or commoners, may be impeached for any crimes 
whatever. 

I’ecrsaiid It wus ahvays allowed that a peer might bt' impeached for any 
moners oriiiic, whether it W(‘re cognizable by the ordinary tribunals or not : 
liable to but doubts have been entertained, upon the authority of the cases of 
Simon de Beresford, in the 4th Edward III., and of Eitzharris, in 
1081, whether a commoner could be impeached for any capital offence.2 
The authority of the cases of Simon de Beresford ^and of Fitzharris 
has been superseded.'^ When on the 26th June, fOSi^, Sir Adam 


^ The earliest recorded instance of ini- 
[)cachment by the Commons was in the 
. roign of Edward III, 1II70. During the 
next four reigns, coses of impeachment 
were frequent ; but none occun-cd in the 
ri'igns of Edward IV., Henry 'VII, and 
VI II., Edward VI., Queens Mary and 
Elizabeth, Hallam, Const. Hist. i. 357. 
In the roign of James L, the practice 
of impeachment was revived. Between 
1 (i20, when Sir Giles Mompesson and Lord 
Bacon were impeached, and the Revolu- 
tion of 1088, about forty ctisesof impeach- 
ment occurred ; in the icigns of William 
HI., Queen Anne, and George I., fifteen ; 
and in the reign of George II., that of 
Lord Lovat, 1746. The last eases wore 


Warren Hastings, 1788, and Lord Melville, 
1805. 

2 2 Rot. Pari. 53. 54 ; 3 Edward III. 
No.s. 2 and U, 14 L. J. 200 ; 4 Bl. Com. c. 
10; Campbell, Lives, hi. 350. 410; 13 
L. J. 755. 

2 Judicature of Parliament, 3 Selden, 
Works, ])art ii. 1589; see also Halo, 
Jurisd. Lords, c. 16 ; 4 Hatsell, 60, n., 84. 
163. 187. 216, ?i. ; Hallam, Const. Hist, 
ii. 444 ; Sir E. Belknap and otliers, and 
Simon de Beverley and others, 13^3, 3 
Rot. Pari. ‘238. 240; 13 L. J. 755; 8 
State Tr. 231-239 ; Burnet, ii. 280 ; 4 Pari. 
Hist. 1333 ; 8 State Tr. 326 ; Chief Justice 
Soroggs, 13 L. J. 752. 
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Blair and four other commoners were impeached of high treason, the 
Lords, after receiving and considering a report of precedents, including 
that of Simon do Beresford, and negativing a motion for requiring 
the opinion of the judges, resolved that the impeachment should 
proceed.! And thus the right of the Commons to impeach a com- 
moner of high treason has been affirmed by the last adjudication of 
the House of Lords. 

It rests, therefore, with the House of Commons to determine when Com. 
an impeachment should be instituted. A member, in his place, first ment of 
charges the accused of high treason, or of certain high crimes and 
misdemeanours, and, after supporting his charge with proofs, moves 
that he be impeached. If the house deem the ground of accusation 
sufficient and agree to the motion, the member is ordered to go to 
ihe Lords, “ and at their bar, in the name of the House of Commons, 
and of all the commons of the United Kingdom, to impeach the 
accused ; and to acquaint them that this house will, in due time, 
exhibit particular articles against him, and make good the same.” 

The member, accompanied by several others, proceeds to the ])ar of 
tlie House of Lords, and impeaches i.he accused accordingly. 

A committee is appointed to draw up the articles, and on their Ai'tioloR of 
report, tlie articles are discussed, and, when agreed to, are ingrossed 
and delivered to the Lords, with a proviso that the Commons shall 
be at liberty to exhibit further articles from time to time. 2 The 
accused sends answers to each article, which, together with all writings 
delivered in by him, are communicated to the Commons by the 
Lords ; and to these, replications are returned, if necessary.^ 

If the accused Ije a peer, he is attached or retained in custody by Accused 
order of the House of Lords ; if a commoner, ho is taken into custody custody 
by the Serjeant-at-arms attending the Commons, by whom he is 
delivered to the gentleman usher of the Black Rod, in whose custody 
he remains, unless he be admitted to bail by the House of Lords, or 
be otherwise disposed of by their order.^ 

The Lords appoint a day for the trial, and in the mean time the Mana- 
Commons appoint managers to prepare evidence and conduct the^^^‘ 
proceedings, and desire the Lords to summon all witnesses, who are witnesses 
required to prove their charges.^ The accused may have summonses 

1 4 Hatsell, 428 ; 14 L. J. 260. has been to prepare them afterwards. 

a 45 L. J. 350 ; 60 C. J. 482. 483. In * 20 L, J. 207 ; 18 C. J. 391 ; 61 ib. 164. 
the case of Warren Hastings, articles of * 20 L. J. 112 ; 27 ib. 10 ; 16 C, J. 242.; 
impeachment were prepared before the 42 ib, 793. 796 ; 37 L. J. 714. 
formal impeachment; but the usual course ^ 61 C. J. 169. 224. 
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TMPfiACITMENT. 


The trial. 


Lords de- 
tennino if 
the ac- 
cused be 
guilty. 


Commons 

demand 

judgment. 


The judg- 
ment. 


issued for the attendance of witnesses on liis belialf, and is entitled 
to make his full defence hy counsel. i 

The trial has usually been held in Westminster Hall, which has 
been fitted up for that purpose. In the case of peers impeached 
of high treason, the House of Lords is presided over by the lord high 
steward, who is appointed by the Crown, on the address of their 
lordships ; but, at other times, by the lord chancellor or Lord Speaker 
of the House of Lords. The t'ommons attend the trial, as a com- 
mii.iee of the whole house, 2 when the managers make their charges 
and adduce evidence in support of them : but they are bound to 
confine ikemselves to charges contained in the articles of impeach- 
ment. Mr. Warren Hastings complained, hy petition to the House 
of Commons, that matters of accusation liad lieen added to those 
originally laid to his charge, a,nd the house resolved thai: certain 
words ought not to have lieen spoken hy Mr. Burke. ^ When the 
case has been compl<‘t(‘d hy the managers, they are answered hy the 
counsel for the accused, hy whom witnesses are also examined, if 
necessary ; and, in conclusion, the managers, as in other trials, have 
lieen allowed a right of reply. 

When iiie case is ilms concluded, the Lords proceed to determine 
whether t he accused be guilty of the crimes with which he has been 
charged. TIk' lord liigh steward puts to each peer, beginning with 
the junior baron, the question upon the firsi. aiiicle, whether the 
accused he guilty of ihe crimes charged iiierein. Each peer in 
succession rises in his place when the question is put, wm] standing 
uncovered, and laying his right liand upon his breasi, answers 
“ guilty,” or ” not guilty,” as the case may be, “ vppn my honour.” 
Ea,ch article' is proceed(‘d with separat(‘ly, in the same* manner, ilie 
lord high stf'ward giving his own opinion the last.'^ The numbers 
are then cast up, and, declared by the lord high steward to tlu* lords, 
and the accused is accpiainted with the 

If the accused be declared not guilty, the impeachment is dismissed ; 
if guilty, it is for the Commons, in the first place, i.o demand judgment 
of tlie Lords against him; and thc^y would proi.est against any 
judgment being pronounced until they had demanded it.<‘ 

When judgment is in be given, ilie Lords send a message to 


’ 20 Geo. TI. c. 30 ; 46 L. J. 430. Ib. p. 413. 

* 45 h. J. 510. ® C'nramons’ rcHolutions, Earl of Win- 

3 44 0. J. 208. 320. toii’a and Lord Lovat'a impeachments, 

* Piinted trial of Lord Melville, p. 402. 18 C. J. 406 ; 25 ib. 320. 
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acquaint tlio (^ommons thaii i-hoir lordships are ready to proceed 
further upon the impeachment; the managei's attend; and the 
accused, being called to the bar, is then permitted to offer matters 
in arrest of judgment. Judgment is afterwards demanded by the 
Hpeaker, in the nanie of the Commons, and pronounced by the 
lord high steward, the lord chancellor, or Bpeaker of the House of 
Lords.i 

The necessity of demanding judgmept gives to the Commons tlie 
power of pardoning ihe accused, after he has been found guilty by 
the Tjords ; and in this manner an attempt was made, in 1725, to 
save the Earl of Macclesfield from the consequences of an impeach- 
jnent, after he had been found guilty by i.he unanimous judgment of 
ihe House of ljords.‘- 

Bo impoi'tant is ihe impeachmeni. by the Commons, that not only Proceed- 
does it continue from session i,o session, in spite of proi’ogations, by concludod 
which oilier parliamentary proceedings are determined, but it 
vivos even a dissolution, by which the very existence of a Parliament dissolu- 
is concluded.’^ 

In t he case of the Earl of Danby, in 1679, the Commons protested Pardon 
against a royal pardon being pleaded in bar of an impeachment ; ^ 
and ii. was declared by the Act of Settlement, “ That no pardon under 
the groat seal of England shall be pleadable to an impeachment by 
the Commons in Parliameni .’’ 

Although i he royal jina’ogative of pardon is not suffered to inter- But may 
fore with ihe (exercise of parliamentary judicature, yet the prero- 
gative itself is unimpainal in regard to all convictions whatever ; wards, 
and, afi er ihe judgment of the Lords has been pronounced, the Crown 
may reprieve or pardon the offender. This right was exercised in 
the case of three of the Scoi.tish lords who had been concerned in 
ilie ri'bellion of 1715, and who were tejirievial by ihe Crown, and at 
length receivi'd the royal pardon. 

Concerning the trial of peers, very few words will be necessary. Crimea for 
At common law, the only crimes for which a peer is to be tried by po^ow\re 
his peers, are treason, felony, misprision of treason, and misprision 
■of felony ; and ihe statutes which give such trial have reference to ])om. 
the same offences, either at common law or created by statute. For 

1 22 L. J. 55(1, 5(i0 ; 27 ib. 78, however, the Acts passed in the case of 

> 27 L. J. 554. 555 ; 20 C. J. 541 (27th Warren Hastings and Lord Melville, 20 
May 1735) ; 10 State Tr. 707. Geo. III. r. 00; 45 ib. c. 126. 

« 39 L. J. 101 ; Report, ib. 125 ; 40 C. See 4 Ilatsell, 107, n. 208. 400. 406 ; 

J. 130; May, Const. Hist. i. 371; .see, 3 Macaulay, Hist. 407, 
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niisdomeanours, and in cases of prseniunire, it has been held that 
peers are to be tried in the same way as commoners, by a jnry.i 
Trial in During the sitting of Parliament, they are tried by the House of 
mentor before the court of our lord tlu^ King in 

by^ 6 ourt Parliament , 2 presided over by the lord high steward appointed by 
high commission under the great seal ; 2 but at other times, they may bo 
steward, Qf steward, ^ to which, under tho 

Treason Act, 1695 (7 Will. III. c. 3), all the peers must be summoned. 
Indict. By the Felony Act, 1841 (4 & 5 Viet. c. 22), it is enacted, that 
against Parliament, or peer of this realm, having place and 

peers. yoi (;0 Jjj Parliament, against whom any indictment may be found, 
shall plead to such indictment, and shall, upon conviction, b(‘ liable, 
to Ihe same punishment as any other of his Majesty’s subjects. 

Indictments are found, in the usual manner, jigainst peca-s chai'ged 
with tri^ason or felony : ])ut are certified into the House of Lords 
by writs of eeriioTari, when the proceedings ari^ immediately taken 
up liy that house. It is usual, in such cases, to appoint, a commit.too 
to inspect the journals upon former trials of pia^s, and to consider 
the proper methods of proceeding ; and if the accused jieer b(^ not 
already in custody, an order is forthwith made for the gentleman 
usher of the Black Eod to attach him, and bring him to the har of 
the house.5 

Accused Peers on trial before the Lords foi‘ misdemeanours are allowed a 
tho bar within the bar : but if tried for t reason or felony, they are 
placed outside the bar.® 

Limita- By Standing order No. 65, it was resolved by the Lords, “ That 
trial of ancient right of the peers of England to K' tried only in full 

|>«H5re in Parliament for any capital offences : but this order Ishall not be 
liament. understood or construed to extend to any appeal of murder or other 
* felony, to be brought against any peer or peers.” 

Vote of When a peer is tried in full Parliament, the lord high steward 
st^arS,^ votes with the other peers ; but when the trial is before the court 
of the lord high steward, he is only the judge to give direction in 
point of law ; and the verdict is given by the lords- triers. ^ 

Spiritual In the trial of peers, the position of the bishops is at once anomalous* 
lords. 

1 Rex V, Lord Vaux, 1 Bulst. 197. Delamero, 11 State Tr. 509 ; 2 Macaulay, 

2 Fost. 141. Hist. 38. 

* After the trial, his grace breaks tho ® 99 H. D. 3 s. 1060 (23rd June, 1848) ; 

white staff, and declares the commission 80 L. J. 415 ; 133 ib. 232. 246. 
dissolved, 133 L. J. 290. * CampbeU, Lives, iv. 538, ??. 

* See 4 Bl. Com. 260 ; trial of Lord ’ Tb. iii. 567, «. 
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and ill defined. Not being themselves ennobled in blood, they are 
“ not of trial by nobihty,” but would be tried for a capital offence 
by a jury, like other commoners.^ Though not entitled to a trial 
by the peers, they claim, and to a certain extent exercise, the right 
of sitting, as judges, upon the trial of peers in full Parliament. When 
a peer is to be tried in full Parliament, the bishops, as lords of Parlia- 
ment, are entitled to take part in the proceedings of the House of 
Lords, of which they are members, and they are always summoned 
to attend with the other peors.2 They are restrained from the full 
exercise of judicial functions by their ecclesiastical obligations. By 
the canons of the Church,^ they are prohibited from voting in cases 
of blood ; and by the Constitutions of Clarendon, it was declared, 

“ That bishops, like other peers (or barons), ought to take part in 
tria|| in the king’s court, or council, with the peers, until it comes to 
a question of the loss ot life or limb.” 

It was declared by the Lords, on the impeachment of the Earl Spiritual 
of Ban by, “ That the lords spiritual have a right to stay and sit in 
court in capital cases, till the court proceed to the vote of guilty or 
ndf guilty.” And in accordance with this rule, the bishops are 
present during the trial of peers in Parliament, but ask leave to bo 
absent from the judgment ; which being agreed to, they withdraw, 
in compliance with the canons of the Chm’ch, but enter a protestation, 

“ saving to themselves and their successors, all such rights in judica- 
ture as they have by law, and by right ought to have.” ^ 

, In passing bills of attainder, the bishops arc not subjected to the .Biahopa 
same resti'ainis as upon an impeachment. The proceedings, though ^ 
judicial, are legisjativu in form ; and as they consisti of numerous attamder. 
stages, no pait-icular vote involves a conclusive judgment upon the 
accused. In t he attainder of Sir John Eeiiwick, in 1690, the bishops 
voted in all the proceedings, and even upon the final question for the 
passing of the bill.^ 

By the 23rd article of the Act of Union with Scotland, it is declared Reprosen- 
that the sixteen representative peers shall have the right of sitting 

• Scotland. 

1 Lords’ S. 0. No. 66 ; 1 Co. Inst. 31 j ’ Gibson, Codex, 124. 125 ; and see 
3 Co. Inst: 30; Gibson, Codex, 1,33; Burnet, ii. 216; and 3 Stillingfleet, 

Giib. C. P. 80 ; 1 Bum, Eccl. Law, 221, Works, 820. 

et seq,;* Trials of Bishop Fisher and * 11 Henry II. (1164); 1 Wilkins’ 
Archbishop Cranmer, 1 State Tr. 395. Concilia, 435 ; 13 L, J. 571 ; 27 ib. 76 ; 

767. 73 ib.43; 133ib.290. 

2 73 L. J. 16; Post. 247. Spiritual ® 16 L. J. 44. 48; 13 State Tr. 760, 
lords are not summoned to attend the ctseq, 

court of the lord high steward. 

2 Q 


V, 
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ost form 
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judica- 
ture, 


upon tilt' trials of poors ; “ and in case of the trial of any poor in 
tiint' of adjournment or prorogation of Parliament, they shall bo 
Hummonod in the same manner, and have tht? same powers and 
privilogt^s at such trial, as any other poors of Great Prii,ain ; ” and 
in case there shall bo any trials of peers when there is no Paiiiamtait 
in being, the sixteen jitters who sat in the last Parliament shall bo 
summoned in the same manner. All peers of Scotland enjoy the 
privilt'ge of being tided as ptun’S of Groat Jiritain. 

Py th('. 4th article of the Act of Union with Ireland, it. was enacted 
that “ the (repri'sentative) lords spiritual and temporal n^spectlvely, 
on the part of Ireland, shall have the same rights in respect of thdr 
sitting u.nd voting upon the trial ot peers, as the lords sjiiritual and 
ti'inporal respectivdy on the part of Groat Britain ; ” and that all the 
peers of Ireland shall be siU'd and tried as peers, but shall not have 
t he right of sitting on thci trial of peers. 

Tlu' proceedings of Parliami'iit, in passing bills of atiaimba* and of 
pains and penalties, do not vary from those adoptiul in rt'gard to 
othei’ bills ; ^ though thi^ parties Avho are subjecti'd to tlii'Se proci'i'diiigs 
MV admitted to defend themselves by counsid and witnesses belore 
both houses. 

WhonevcT a litting occasion arises for its ('Xiacise, a, lull of aUaiiuha’ 
is, iindoublially, the highest form of parliaiiu'iitary judicaturi'. In 
iinjK'achments, the tVnnmons mv but accusers and advocate's ; while 
th(' Lords alone! are! judges eif the crime. On the! other hand, in 
jiassiiig bills of eittainde'r, the (hmmons commit themse'lvc'S by nee 
accusaGem, neer are their powei'S elire^ctcd ageiinst tlie eeiTeiieh'r ; but 
the\y lire' judges eef e'ejual jurisdiction, and with t he' same! responsibility, 
as the Jjords ; and the eiccused can emly be! condemneef by the united 
judgnu'nt of ihe Crovn, the Ijords, and the Leemmons. 

* BIUh (if altaiiidcir geiRM-ally com- Bishop of IlocliCHicr, was brought into 
mence in ilm House of Lord.s. In 1722, tho Coiiiiiions, 20 C. J. 100. 
the bill of ])ains ami penalties against the 
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BOOK III 

THE MANNEE OE PASSING PEIVATE BILLS. 


CHAPTEE XXVI. 

PKELIMINAKY VIEW OF PKIVATE BILLS. 

Biliks for ilu^ pariicular iniorosi or of any person or persons, dIh- 
HiVO treated, in Parlianiiuit, as private bills. WludlKM’ th(iy b(^ for tla^ 
interest of an individual, of a public company or corjwraHon, or of a of privaio 
palish, city, county, or other locality, tlay are eipuilly distinguishiMl 
from hieasures of public policy ; and this distinction is markiid, in 
the very maiiiK'r of their introduction. Evt'iy private bill is soliciti^d 
by the partii\s tlaunselvcs who ai’o interested in promoting it, being 
founded upon a petition which must be duly deposited in accordance 
with standing order ^ (see p. G14). 

But Avhilo the distinction between public and privat{^ bills may bo niiHculfcy 
thus generally dolined, considerable dilHculti(‘S often arise in deter- 
mining to which description particular bills properly belong. Thus, whothor 
upon a public bilj, ihe question not infrequently arises whether it bills ^ 
ought not morf) properly to have been introduced as a privates bill. 2 
And jirivai 0 bills have often been objected to, and liave laten debarred private, 
from proc('eding, on the ground that, from their scope or obji'cts, or 
from the princijih'S invohu'd in them, they should have been intro- 
duced as public bills. The following examples serve to show what 
course has been adopted in various cases of this kind, whether on a 
public oi‘ on a private bill. It has already been explaiiKHl that there 

1 For cases c^f urgent iieecssil-y, where Deb. 4 s. 1050) and mfra j>. 598, note 5 
an exception has been made and a private (Metropolitan, and London City, Police 
bill has been brought in otherwise than Bills 1863 and 1874); p. 599 (Brokers 
upon petition, see p. 639. (City of London) Bill 1870) ; p. 601 (Man- 

* 80 C. J. 490 and 491. And cf. the Chester Police Bill, 1839); and p. 602, 
proceedings upon the Waterford In- note 1 (Ancient Monuments Bill, 1873} ; 
firmary Bills 1895 and 1896 (150 C. J. p. 603, notes 5 and 6, etc. 

107. 110; 151 ib. 33. 55. 110; 37 Pari. 
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iir(^ ce-itaiu bills — clearly belonging, in part, to both descriptions— 
that arc regularly recognized as “ hybrid ” bills : they are those 
bills which, though brought in as public bills, are referred before their 
second reading to the Examiners and are proved to affect private 
rights and to be within the application of the Standing Orders relative 
to Private Bills. The special procedure which is adopted in their 
case, and which is itself of a hybrid character, has already been fully 
described (see p. 354). 

inilii Bills which are brought in by the government (dealing with Crown 
bygemtn!^ property, or Avith national and other works in different localities, &c.), 
mouifur -hkI Avhich affect private interests, arc introduced as piibhc bills, and 
poL! &c. subsequently treated as hybrid bills.i 

Bills uun- A bill relating to a city is usually held to be a private bill. But, 
tho^mo- number of parishes, the vast population, 

and tiu' variety of interests concerned, bills Avhich affect the entire 
® metropolis have, as a rule, been regarded as measures of public 
])olicy rathei’ than of local iiUnrest ; and although a bill affecting 
t h(! metropolis generally is not n(‘cessarily iiitroduc(‘d as a puolic 
bill,- such bills hav(i usually been so introduced and have either 


* Public Oliices ^itc Bill, J882 ; Porcst 
of Lean Highways, New Forest Highways, 

J sic of Wight Highways Bills, 1 883 ; Hyde 
Park Corner (Now Streets) Bills, 1883, 
1881, 188(); Waltham Abbey Gunpowder 
Bill, 1880 ; Aldershot Roads Bill, 1890 ; 
Dublin Barracks Improvomont Bill, 1892 ; 
Public Ofticos (Whitehall) 8ito Bill, and 
1 hi lent Ofliee Extension Bill, 1897 ; 
ljuiidon Water Bill, HH)2 ; Osborne 
Estate Bill, 1902; Patent Office (Ex- 
iousioii) Bill and Port of London Bill, 
hH)3 ; Dean Forest Bills, 1904- and 
JOOb; Crown Lands Bill, ]90(); Publie 
0niei5H Sites (Extension) BiU, and Port 
of London Bill, 1908 ; Ixindon Electric 
Siijiply Bills, 1909 and 1910; Duke of. 
York's School (Chapel) Bill, 1910 ; Tele- 
graph (Construction) Bill, Salford Hun- 
dred Court of Record Bill, National 
Gallery and St. James's Park Bill, 1911 ; 
Public Offices (Sites) Bill, North Killing- 
holme (Admiralty Pier) Bill, London 
Institution (Transfer) Bill, Royal Scottish 
Museum (Extension) Bill, 1912-13 ; Post 
Office (London) Railway Bill and Wine 
Privileges Abolition Bill, 1913; Mall 
Approach Improvomont Bill, Naval 
Medical Compassionate Fund Bill, and 


Wine Privileges (Diseontinuanee) Bill, 
1911; Ulster Chiiial Bill, 1014-10. And 
ef. p. 779, 11. 0. 

2 Mr. Speaker Peel, 11th Feb. 1895, 
30 Pari. Deb. 4 s. 708-9. Tlio Tliamos 
(bnscrvancy Bills of 1857, 1894 and 1905, 
wore introduced and passed as private 
bills. In 1877, the Thames Biver Pre- 
vention of Floods Bill (to amend the 
Metropolis Maiu^gijment Act, 1855) was 
introduced as a }niblic*bill, and (although 
not passed) was dealt with as a hybrid 
bill; but in 1879 a similar bill for the 
same jmriiose w'as brought in as a j)rivatc 
bill (134 C. J. 39. 08) and passed. In 
1881, the Thames Navigation Bill and, 
in 1882, tlic Metropolis Management and 
Floods Picvontion BiU wore introduced 
as private bills : but the latter was after- 
wards consolidated with a public bill, 
and the former, on exception being taken 
to it as a private bill, vas withdrawn, 
and a public bill introduced. As to t^e 
London Streets and Buildings Bill, 1894, 
which was introduced and passed as a 
private bill, cf, infra, p. 597 (bills pro- 
moted by the London County Council) 
and p. 005, note 3. 
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proceeded throughout as public hills ^ or been dealt with as hybrid 
bills.2 

Sinc(^ 1874, hills for giving further powers to the Metropolitan Bilk pro.’ 
Board of Works and to its successor, the London (’ounty Council, 
have boon introduced and passed as private bills.-^ With regard to 
bills promoted by the London County Council which contain power 
to raise money by the crcnition of stock or on loan, standing order to m E. 
No. 104 ^ (which was first passed in 1876 and has since been largely ^ 
amended «) re(pnr(‘S that—although treated in their committee stage 
in like manner as private bills—they “ shall be introduced as public 
bills ; ” bull from this requirement such extensive exemptions are 
also provided for by the order in its present form, that the number 
of bills which, under its operation, are required to be introduced as 
public bills is now materially narrowed. The procedure, however, 
with regard to all bills, promoted by the London (hunty Council, 
involving the borrowing or expenditure of money is regulated by this 
.standing order, No. 11)4, and by the five further standing orders. 

Nos. 1 94a to 1 94e, which were passed in 1 891 And, stated generally, 
it may bo said that all the ordinary bills of the London County 
('Ouncil are ini.roduced as private bills, Imt that in cases where it 
might be neces.sary to apply for powers inconsistent with the exempting 

1 Metropolis Police Hills, 1828 and 191; 133ib. 13; 148 ib. 487. 492 ; 150 
1839; Metropolitan Police Courts Bills, ib. 21. 44. 

1839, 1840; Metropolitan Sewers Bills, *129 C. J. 26; 130 ib. 19, &c. ; 

1848 and 1854; -Main Drainage of the London Subway, &c., Bill, 1890 ; London 
Metropolis Bill, 1858 ; Annoyance Jurors County Council (General Powers) Bilk, 

( Westminster) Bill, 1861; Motrojwlis 1890, etc.; I^ondon Sky Signs Bill, 

Local Management •Bill, 1855; Metro- and London Overhead Wire Bill, 1891 ; 
polls Managomftit and Buildings Act etc. 

Amendment Bills, 1875 to 1890 ; Race- * The numbers quoted Are those of 
courses (Metropolis) Bill, 1879 ; Public the (House of Commons) standing orders, 

Health (London) Bill, 1891; Public relative to Private Business, of 1915. In 
Health (London) Act 1891 Amondraont the House of Lords, standing order No. 

Bill, 1893; London Government Bill, 69 corresponds to standing order No. 194 
1899. (H. C.). 

* Metropolis Water Supply Bilk 1851, ® 131 C. J. 405. 408; and Report of 

1852 and 1878; Thames Embankment Select Committee on Standing Orders 
Bilk, 1862, 1863 ; Metropolis Gas Bilk, Revision, Pari. Papf (H. C.) sess. 1876, 

1867, 1876; Metropolis Water Supply No. 404, p. 53. 
and Fire Prevention Bill, 1874; Metro- * 146 C. J. 369. 370; 148 C. J. 522. 
politair Toll Bridges Bill, 1877 ; Thames ’ For the special provision which is 
Steam Navigation Bill, 1880; Metro- made respecting the dates for notices and 
politan Waterworks Purchase Bill, 1880 ; deposits in connection with certain of 
Hyde Park Corner (New Streets) Bill, the private bilk promoted by the London 
1883 ; Metropolis Water Supply Bill, County Council, vide S. 0. 194b (H. C.) 

1891 ; Watermen’s and Lightermen’s and 69b (H. L.) and p. 614 (petition for 
(Company Bill, 1892. And cf. 106 C. J. hill), pp. 639, ,640 (presentation of bill). 
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conditions of standing order No. 194, or with the limitations of 
standing orders Nos. 194 to 194e, the procedure should be by public 
bill.i On the 9th February, 1898, the Speaker ruled that the London 
Owners Improvement Kate or Charge BHl should be introduced as 
a public bill, on the ground that the interests involved were too vast 
and the terms of the standing order too specific to admit of its intro- 
duction as a private bill ; but on tlio 14th April following he ruled 
that the London Improvements Bill might bo introduced as a private 
bill, inasmuch as, in view of the exceptions in standing order No. 194, 
th(i bill as a whole need not be introduced as a public bill, and the 
clans(‘ in it for raising further money under a new principle, i.e. 
“ ])ei.ierment,” to which objection was i.aken, might be d(‘alt with 
on a later stage of the bill.2 

Bills con- Bills concerning only tlie City of London have generally horn 
private bills solicited by the corj)oration itself, which desired special 

London, legislation affecting its own property, interests, and jurisdiction.*'^ 
Thus ev(m th(' bill for establishing a ])olice force within the city was 
brought, in upon pcdition, and pa,ssed as a private bill ; ^ and in 18C3, 
wluai it. was sought, to repeal this Act by a public bill (for the amalga- 
mation of the cit-y and metropolitan police) without the notices 
i‘(‘([aired in the cas(^ of a private bill, the bill was not ptTmitted to 
})roceed.''» Private bills also have h('en solicit-rnl for the r’efonn of the 
corporat.ion it, self ; while measures for the samti o})ject have been 
pr’opos(‘d by the rrovei‘nrn(mt, in public bills. ^ Again, the corpor’ation 
and other parlies sought, by means of private bills, to impr’ove 


1 In 1890, the London Water (Finance) 
Bill, which should have been thus intro- 
duced, was introduced as a private bill, 
and Mr. Speaker ruled (27 April) that the 
breach of Standing Order 194, so com- 
initted, could not bo cured by moving 
that the Standing Order bo suspended 
and the bill be read a .second time. 

8 Pari. Deb. 4 s. 850 ; llib. 310, 

^ Oity Small Debts Bills, 1847 and 
1848; City Electi^as Bill, 1849; Coal 
Duties Bill, 1851 ; I..ondon Bridge 
Approaches Bill, and City of London 
School Bill, 1879 ; London (City) Lands 
Bill, 1881 ; ('ity of I/)ndon Fire Inquests 
Bill, J 888 ; City of London Sowers Bill, 
1 897 ; City of Ix)ndon (Various Powers) 
Bills, 1900, 1911, 1912-13; Condon 
Bridge Widening Bill, 1901;' City of 
London (Streets) (Public Health)\Bill, 


1 902 ; City of T.oodpn (Union of Parishes) 
Bill. 1907; City of ♦'London (Street 
Traihe) Bill, 1909 ; City of London 
(Tithes and Rates) Bill, 1910 ; Corpora- 
tion of London (Bridges) Bill, 1911 ; 
City of London ((Celluloid Regulations) 
Bilj, 1913. 

* London City Police Bill, 1839, 94 
C. J. 175. 

5 118 ('. J. 173. 170. 195. 211. Cl 
also the London City Police Bill, 1874 
(a private bill), 129 0. J. 33. 

e 104 C.J. 15; 107 ib. 57 ; 119 H. D. 
3 s. 1035. 

7 London (Jorporation Rills, 1850, 
1859, 1800, 111 (J. J. 114, 141 H. D. 3 s. 
314 ; 114 C. J. 253, 154 H. D. 3 s. 946 ; 
115 C. J. 28, 150 H. D. 3 s. 282. These 
bills were not proceeded with. 
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Smithfidd. Market, or to provide a suitable market for cattle ; i but 
the Metropolitan Cattle Market was established by an Act which 
was brought in by the Government as a public bill and subsequently 
treated as a “ hybrid ” biil.2 This Act, however, was amended in 
1875, by a private Act ; ^ and the Metropohtan Cattle Market Bill 
in the same year was also treated as a private bill.4 Other bills, 
again, concerning the City of London, but at the same time affecting 
public interests, and involving considerations of public policy, have 
been introduced and passed as public bills.^ In 1870, on the second 
landing of the Brokers (City of London) Bill, objection was taken 
that it ought to have been brought in as a private bill : but the deputy 
Speaker pointed out that th(^ bill had been referred to the Examiners, ^ 
who had reported that none of the standing orders relative to private 
bills were applicable to it ; ^ and in 1883, another bill, founded upon 
this precedent, was introduced as a public bill.® In 1871, the Court 
of Hustings (City of London) Bill, which established a court having 
jurisdiction over the metropolis, was brought in as a private bill : 
but, notice being taken of the extent and public importance of the 
measure, it was withdrawn.® In 1881, and again in 1882 and 1883, 
the Parochial Charities (London) Bill was brought in as a public bill 
and ireatcd as a “ bybiid ” bill; whilst in 1882 another bill with 
the same object, promoted by trustees and others interested, was 
brought in as a private bilU® 

Bills concerning Edinburgh or Dublin have also been public or Bills con- 


» 103 C.J. 17G; 100 ib. 22. 20. 

® 100 0. J. 00, &c. 

^ Metropolitan Cejitml Markets {8raith- 
ficld) Act, 1875i» 

* Both these bilk were jiroinoted by 
the Corporation (130 (J. J. 11). The 
London Riverside Pish Market Bill, 
1882, and the following Bilk (promoted 
by the Corporation) were ako private 
bilk : Metropolitan Markets Pish, etc,, 
Bill, 1882, and bilk (introduced in 1001 
and 1902) for the acquisition of the 
London Riverside Fish Market and of 
8pitalfiolds Market. 

® Coalwhippers (Port of London), 1843, 
1840, And 1851 ; Vend and Delivery of 
Coals in London and Westminster, 1845. 
(There was ako a private bill in the same 
year.) Ballast-hoavqrs (Port of London), 
1852 ; Coal and Wine Duties Continu- 
ance, 1801, 1803, 1808 ; and Coal and 
Wine Duties Abolition, 1889, 330 H. D. 


ceraing 

3 8.701. bur*hor 

* Of. as to the Examiners, ]>. 354, and 
Chap. XXVIL 

’ 125 0. J. ^3. 104, 202 H. D. 3 s. 

740. 

® London Brokers’ Relief Act, 1870, 
RepealBill, 138C. J. 12. 105. 

» 120 C. J. 103, 204 H. D. 3 s. 1500. 

In 1804 the Weighing of Crain (Port of 
I.<ondon) Bill was held to be properly a 
])ublic hill as affecting an extensive area 
and a vast population, and its object 
being to substitute weighing for measure- 
ment of grain in conformity with a public 
Act of the same session (176 H. D. 3 s. 

171). But in 1872 and in 1877 measures 
regulating tho metage of grain in the 
Port of Ijondon were passed as private 
Bilk. In 1879 the London (City) Tithes 
Bill was a private bill. 

London Parochial Charities Bill, 137 
C. J. 28. 
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private, according to their objects, and the circumstances connected 
with their introduction.^ 

Bills In 185G, the Local Dues on Shipping Bill was held to bo properly 
public proposed to abolish passing tolls, to transfer the 

Su^b Dover, Eamsgate, Whitby and Bridlington to the Board 

actually of Trade, to impose rates, and to repeal local acts. Being a measure 
general policy, its character was not changed by the fact that 
localities, only these four harbours came under its operation.^ And, in 1861, 
the Harbours Bill was introduced and passed as a public bill.^ It 
aff(‘cted the same four harbours, and the local Acts under which they 
were administered, but otlierwiso dealii with so many matters of 
general legislation, as to be unquestionably a measuri' of public policy. 
Bills Bills relating to iJi(‘ administration of justice and \'arious public 
J^^^^j“^j^.^^\iurisdictions hav(' often been treated as public l)ills : ^ but freqiK'utJy 
^ration of iJiey bav(^ bt'en solicited, by the promoters, as private bills.'' On 

Imisdic- ^ Municipality Act, ^1000, were passed as private bills, 

tions, 1B56, Edinburgh Improvement Act, 187G, Mil C, J. 17. 72. In 1899 a private 
and Edinburgh Extension Act, 1896, for bill was introduced dealing with the rates 
example, were passed as private bills. Icvyablo by ct^rtain haibour, dock aiid 
The Edinburgh General Register House other authorities in different parts of the 
Acts of 1847 and 1896 (brought in by country; but the Chairman of Commit- 
the Government), were respectively passed tees in the House of Lords considered 
as public and hybrid bills. The abolition that this object ought to be attained 
of the annuity tax in Edinburgh has been either by a public bill or by separate 
proposed in public (hybrid) bills intro- private bills applying severally to the 
duced by the Government (108 C. J. 612. various ports, &c., and the bill was not 
613. 630 ; 112 C. J. 298. 302), and also in proceeded with (131 L. J. 59). 
a private bill (107 C. J. 48. 147). The ^ 24 & 25 Viet. c. 47 . 

Edinburgh Municipal and Police Acts The King’s County Assizes Act, 1832 ; 
of 1879, 1882 and 1891, were passed as Dublin Sessions Act, 1843; Buckingham 
private bills, and the Dublin Police Acts Summer Assizes Acf, 1849; Newgate 
(1824 and 1867) as public bills. Ijogisla- Gaol (Dublin) Act, 184(>' ; Sheriff and 
tion for thp port of Dublin, formerly Commissary Courts (Berwiekshu-o) Act, 
effected by public bills (6 & 7 Will. IV. c. 1$53 ; Cimiuo Ports Acts, 1855 and 1857 ; 
117; 1 & 2 Viet. c. 36 ; 17 & 18 Viet. c. Falmouth Quarter Sessions and Gaol Act, 
22), has more recently been proposed in 1865 ; Sussex County Business and 
])rivate bills (Dublin Port and l)ocks Act, Quarter Sessions Act, 1865; Chester 
1898; Dublin Port and Docks Board Act, Courts Act, 1867 ; Glasgow Boundary 
1902); while legislation regarding the Act, 1871 ; Bath Prison Act, 1871 ; and 
collection of rates in Dublin has been the Berwickshire County Town Act, 1903, 
proposed both in a pijblic bill (Collection were passed as public bills. The Belfast 
of Rates (Dublin) Act, 1849) and in a Municipal Boundaries Act, 1853 ; County 
private bill (Dublin Corporation Bill, of Hertford and Liberty of St. Alban’s 
1850 ; 105 C. J. 329. 365). The Dublin Act, 1874 ; and County of Suffolk Act, 
City (Highways) Bill, 1882, was brought 1904, were brought in as public bills, but 
in as a public, and treated as a hybrid, otherwise treated as hybrid bills, 
bill (137 C. J. 75, Ac.). The Dublin ° Staffordshire Potteries Stipendiary 
(South)City Market Act, 1876, the Dublin Justices Acts, 1839, 1871 and 1895; 
Corporation (Markets) Act, 1899, and the Yorkshire Registries, &c., Bill, 1910. 
Dublin (Corporation Acts, 1893, 1897 and 
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loth March, 1868, exception was taken to the Balford Hundred and 
Manchester Courts of Beeord Bill, on tho ground that it ought to 
have been introduced as a public bill : but it was shown by the 
chairman of ways and means that tho rules and precedents of tho 
liouso justified its introduction as a private bill.* 

In 1839, three measures were passed, as public lulls, for improving Bills 
the police in Manchester, Birmingham, and Bolton,^ tlie provisions 
being compulsory upon thoso towns, in the interest of public order, 
and the chief commissioners of pohee being appointed by tho Crown.^ &e., in a 
In 1908 a private bill was introduced for the purpose of transferring or 
the powers and duties of the standing joint committee of the West «ron. 
Hiding of Yorkshire to the county council, but on tho oi'der being 
read for its second I'oading the speaker called the attention of ibe 
Hous(^ to its provisions which wore of too important a character to 
be dealt with by a private bill, and tlio bill was accordingly witli- 
(lrawn.4 In 1854, tho Manchester Education Bill was introduced 
as a private bill : but on the second reading an amendment was 
Cc^rried, declaring the subject to be one which ought not, at the 
present time, to be dealt with by any private bill.^ In 1865, a 
private bill was brought in to alter the licensing system at Liverpool. 

It was objected that as this bill proposed to deal with the public 
revenues, it ought not to have been introduced as a private bill : but 
as the bill was strictly local, and as the clauses relating to licence 
duties were printed in italics and reserved for tho consideration of a 
committee of the whole house, it was held that the bill was not open 
to any technical objection requiring its withdrawal.^ On tho second 
reading, however, ‘an amendment was carried, to the effect that tho 
granting of licences for the sale of intoxicating liquors was a subject 
which ought not, lat present, to be dealt with by any private bill.’ 

Bills relating to the sale of intoxicafing liquors on Sunday, in par- 
ticular counties, have been introduced and treated as public bills,® 

In 1878, a public bill was introduced, for the protection and BUI 

... * 11 affecting 

preservation of certain ancient monuments, in various parts of the ancient 

country, the monuments in question being enumerated in 

various 

1 In session 1911 tho Salford Hundred * 109 0. J. 90. places. 

Court of Record Bill was introduced as • 177 H. D. 3 s. 653. 

a public bUl and otherwise treated as a M20 C. J. 92. 

hybrid bill, 166 C. J. 292. 293. ® Cornwall, 1882 and 1883 ; Durham, 

2 2 & 3 Viet. oc. 87. 88. 95. ' Yorkshire, Isle of Wight, Northumbor- ^ , 

3 50 H. D. 3 8. 141. land, 1883. 

* 163 C. J. 32, 183 Pari. Deb. 4 s. 1355. 
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private, according to their objects, and the circumstances connected 
with their introduction.^ 

Bills In 185G, the Local Dues on Shipping Bill was held to bo properly 
public proposed to abolish passing tolls, to transfer the 

Su^b Dover, Eamsgate, Whitby and Bridlington to the Board 

actually of Trade, to impose rates, and to repeal local acts. Being a measure 
general policy, its character was not changed by the fact that 
localities, only these four harbours came under its operation.^ And, in 1861, 
the Harbours Bill was introduced and passed as a public bill.^ It 
aff(‘cted the same four harbours, and the local Acts under which they 
were administered, but otlierwiso dealii with so many matters of 
general legislation, as to be unquestionably a measuri' of public policy. 
Bills Bills relating to iJi(‘ administration of justice and \'arious public 
J^^^^j“^j^.^^\iurisdictions hav(' often been treated as public l)ills : ^ but freqiK'utJy 
^ration of iJiey bav(^ bt'en solicited, by the promoters, as private bills.'' On 

Imisdic- ^ Municipality Act, ^1000, were passed as private bills, 

tions, 1B56, Edinburgh Improvement Act, 187G, Mil C, J. 17. 72. In 1899 a private 
and Edinburgh Extension Act, 1896, for bill was introduced dealing with the rates 
example, were passed as private bills. Icvyablo by ct^rtain haibour, dock aiid 
The Edinburgh General Register House other authorities in different parts of the 
Acts of 1847 and 1896 (brought in by country; but the Chairman of Commit- 
the Government), were respectively passed tees in the House of Lords considered 
as public and hybrid bills. The abolition that this object ought to be attained 
of the annuity tax in Edinburgh has been either by a public bill or by separate 
proposed in public (hybrid) bills intro- private bills applying severally to the 
duced by the Government (108 C. J. 612. various ports, &c., and the bill was not 
613. 630 ; 112 C. J. 298. 302), and also in proceeded with (131 L. J. 59). 
a private bill (107 C. J. 48. 147). The ^ 24 & 25 Viet. c. 47 . 

Edinburgh Municipal and Police Acts The King’s County Assizes Act, 1832 ; 
of 1879, 1882 and 1891, were passed as Dublin Sessions Act, 1843; Buckingham 
private bills, and the Dublin Police Acts Summer Assizes Acf, 1849; Newgate 
(1824 and 1867) as public bills. Ijogisla- Gaol (Dublin) Act, 184(>' ; Sheriff and 
tion for thp port of Dublin, formerly Commissary Courts (Berwiekshu-o) Act, 
effected by public bills (6 & 7 Will. IV. c. 1$53 ; Cimiuo Ports Acts, 1855 and 1857 ; 
117; 1 & 2 Viet. c. 36 ; 17 & 18 Viet. c. Falmouth Quarter Sessions and Gaol Act, 
22), has more recently been proposed in 1865 ; Sussex County Business and 
])rivate bills (Dublin Port and l)ocks Act, Quarter Sessions Act, 1865; Chester 
1898; Dublin Port and Docks Board Act, Courts Act, 1867 ; Glasgow Boundary 
1902); while legislation regarding the Act, 1871 ; Bath Prison Act, 1871 ; and 
collection of rates in Dublin has been the Berwickshire County Town Act, 1903, 
proposed both in a pijblic bill (Collection were passed as public bills. The Belfast 
of Rates (Dublin) Act, 1849) and in a Municipal Boundaries Act, 1853 ; County 
private bill (Dublin Corporation Bill, of Hertford and Liberty of St. Alban’s 
1850 ; 105 C. J. 329. 365). The Dublin Act, 1874 ; and County of Suffolk Act, 
City (Highways) Bill, 1882, was brought 1904, were brought in as public bills, but 
in as a public, and treated as a hybrid, otherwise treated as hybrid bills, 
bill (137 C. J. 75, Ac.). The Dublin ° Staffordshire Potteries Stipendiary 
(South)City Market Act, 1876, the Dublin Justices Acts, 1839, 1871 and 1895; 
Corporation (Markets) Act, 1899, and the Yorkshire Registries, &c., Bill, 1910. 
Dublin (Corporation Acts, 1893, 1897 and 
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for whom a special exemption was provided ; ^ and other bodies 
have since been added, by private bills, to the number of those to 
whom this exemption extends.^ 

The distinction between two bills, of apparently the same eha- Bills ap. 
racter, is sometimes sufficient to constitute one a public, and the other 
a private, bill. Thus, in 1855, the Carlisle Canonries Bill, which 
suspended the appointment to the next vacant canonry, and directed gaA as 
the ecclesiastical commissioners to pay the income to the augmenta- 
tion of certain livings at Carlisle, was treated as a public bill, as it 
related to the ecclesiastical commissioners— a public body holding 
certain church funds in trust for public purposes prescribed by law— 
and merely div(‘rt(Ml the application of some of these funds from one 
})urpos(i to another.^ On the oth(T hand, the South ShiOds Parochial 
Districts Bill was h(dd to be a private bill, as it sought to appro- 
priat(‘ io local purjDoseH (viz. the increase of certain small livings at 
South Shields) a sum of 15,000/. to which the dean and chapter of 
Durham had become entitled by the sale of lands for the execution 
of C('itain public works.^ In 1872, a bill to vest the Bock of Cashel, 
and the buildings and ruins tliereon, in trustees, was brought in as 
a pul.)lic bill, but, on jts being referred to the examiners, it was held 
that the standing orders relative to private bills which were applicable 
to th(^ bill liad not been complied with and the standing orders com- 
mittee resolved tlial^ such compliance should not be dispensed with.^ 

In the following year, anotlier bill, for the same objects, but empower- 
ing the church temporalities commissioners and the secretary to the 
commissioneivs of pul)lic works in Ireland, with the consent of the 
lord-lieutenant, 4.o transfer and assign the rock and buildings to 
i.rustees, was similarly introduced and was held to be a public bill, 
as it merely sought powers for public bodies who already had a 
statutory interest in the property. In 1902 the management of the 

1 51 & 52 Viet. e. 42. s. 7 ; 330 H. D. the Act 4 & 6 Viet. c. 39. s. 13 ; the 

3 s. 380. 382. 437. University College London (private) 

2 Liverpool University Act, 1903 (3 Act, 1869 (32 & 33 Viet. c. xxiii. s. 4) ; 

Edw. VII. (Local and Personal) c. ccxxxii. and 324 H. B. 3 s. 1689. 

8. 12) ; University of Leeds Act, 1904 ® See also Newcastle Chapter Bill, 

(4 Edw. VII. c. XXXV. s. 10) ; University 1884. 

of Sheffield Act, 1905 (5 Edw. VII. c. ^ See also Burnley Rectory Bill, 1890 ; 
clii. H. 9) ; University of Bristol Act, Hanover Chapel Bill, and Handsworth 
1909 (9 Edw. VII. c. xlii. s. 10). As to (Staffordshire) Rectory Bill, 1891. 
exemptions from the Mortmain Acts ® 127 C. J. 160. 157. 189. 198. 
jirovided for previous to the consolidating ® 128 C. J, 114. 116. 140. In 1906 a 
Act of 1888 (51 & 52 Viet. c. 42. s. 13 and public bill for the establishment of a 
ached.), see the Act 9 Geo, 11. c. 30. 8. 4 ; central Canal Trust was introduced, 
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Imperial Institute was transferred fi’om the existing corporation to 
the Board of Trade hy means of a private Act, l)ut in 1916 when 
the management was transferred from the Board of Trade to another 
government department, namely, the (-oknini Office, recourse was 


Bill con- 
ferring 
largo 
powers 
upon a 
govern- 
ment (Ic- 
pnrtraont. 


had to a public bilU 

In 1900, on the second reading of a privat e l)ill promoted by the 
Metropolitan Water Companies, the Speaker calk'd the attention of 
the house to the large and important powers which were proposed 
to be conferred by it upon a public department (the Local Govern - 
mont. Board), and which, according to the practice of the house, 
ought to bo secured by a public rather Gian by a pi’ivati' bill ; and 


th(i bill was accordingly withdrawn. 2 

Bill ail- In 1910, on the second reading of the Society of Apotliecarii^s of 
granted Bill wliich had b(<en introduced as a privati^ bill, tlio Speakm’ 

diplomas, drew attention to the fact that tln^ bill sought to (unpower tlii' Society 
tn granti diplomas in sanitary science and public liealth, and fo]' 
dc'iitistry and dental surgery, and ruled that it should proceed as a 
public bill as it dealt with ])ublic interests ; and tiie bill wjis 
accordingly withdrawn.^ 

Bill con- Ib 1^61, the Bed Sea and India Telegrapli Bill, which amended 
^vern ^ introduced and proceeded with as a public bill, 

raent as it concerned the conditions of a government guarantee.*^ 
g^rautee. notices Were given of a private bill for settling a scheme 

coming of arrangement for the Turkish loans of 1854, 1855 and 1871 : but 
its subject was obviously not one to be dealt with by a private bill, 
and it was not proceeded with. 

Public When a private bill is thus withdrawn, a public'bill for the f^ame 
pnrpose has in many cases been introduced in its place, and passed ; 


private 
bills with 
drawn. 


* containing a provision which did not 
apply to canals generally, but which 
compulsorily transferred to the trust tho 
undertakings of certain canal companies, 
only, who were specified in a schedule. 
The notices, that would have been neces- 
sary in such a case with ^regard to a private 
bill, not having been given, the bill was 
ordered to be withdrawn (160 C. J. 201. 
210. 214-216). Another bill was then 
similarly introduced which had the same 
general object; but it contained a 
different provision respecting the specified 
undertakings (requiring that the (3anai 
Trust should take steps to acquire them 
by agreement or through a Provisional 


Order), and to this bill tho standing 
orders relating to private bills wore held 
not to apply (160 C. J. 289. 327). In 
1873 exception was taken to tho Union 
of Benefices (a public) Bill on tho ground 
that, as it deprived certain parishes of 
powers which they possessed under tho 
Union of Benefices Act, 1860 (23 & 24 
Viet. c. 142), it ought to have been brought 
in as a private bill or to be treated .as a 
hybrid bill ; but it was held to be strictly 
a public bill (114 H. D. 3 s. 282. 608). 

1 2 Edw. Yll c. xxxix.; 6 & 7 Geo. V. c. 8. 

« 156 C. J. 30. 124. 

M05a J.31, 14 H. C. Deb? 5 8. 065. 

* 110 C. .T. 36, etc., Denison, 78. 
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but a bill, begun as a private bill, cannot be taken up and proceeded 
with as a public bill.i 

It has been questioned whether public Acts may properly be Repeal of 
repealed or amended by, a private bill; and the inconvenience 
their repeal or amendment by an Act which, being passed as a 
private bill and bemg of a local character, is not printed among the 
public general Acts, has sometimes been urged as a reason for refusing 
to sanction this course,- No rule, however, has been established 
wliich precludes the promoters of a private bill from seeking the 
repeal or amendment of public Acts. A private bill is itself an 
exception, of some degree, from the general law, or seeks for some 
powers which the general law does not afford ; ^ and the fact that 
it provides for a repeal or an amendment of public Acts is far from 
always being a fatal objection to its being introduced as a private 


^ In 1805, the })r()inoter.s of tlio 
Midcihwcx Industrial School Bill, dis- 
Hutisfied with some auioiidinents made in 
cunimitteo, dotcnniiicd to abandon it; 
whoreu|)ou Mr. Pojic IlenncH-sy gave 
notice that he should proceed with it as 
a public bill : but it was held that such 
a proceeding would bo irregular, and it 
Avas not ])ur.sistcd in, Denison, 182. 

“ In 1832 a public (lenoral Act (7 & 8 
Geo. IV. c. 31) was amended, so far as 
the city of Bristol was concerned, by 
moans of a private bill (2 & 3 Will. IV. 
(local and jieraonal) c. lxx.\viii.). This 
caso was (pioted by Mr. Speaker, on the 
iStli July, 1801, when an objection wa.s 
lak(Mi to the Metropylitan District Rail- 
ways Bill on yio ground that it amended 
the Thames Embankment (a public or 
hybrid) Act, 170 H. 1). 3 s. 1010. Cf. 
also the (picstions raised, in the Lords, 
on the Brokers’ Bonds and Rent Bills, 
1804, 170 ib. 408411, the London (City) 
Tithes Act, 1804, which repealed a public 
Act of Henry Vlll. 176 ib. 480, the Dover 
Harbour (CoriAoration) Bill, 1887, 311 
ib. 650-668, and the Woolwich Borough 
Council Bill, 1905, 146 ParL Deb. 4 s. 
1075-1087 ; and, in the Ooinmons, on the 
Loitdon Valuation and Assessment Bill, 
1895, the Belfast Corporation Bill, 1896, 
and the National Telephone Company 
Billl899 (8eop. 606,n. 3). 

® The provisions of some public general 
Acts are regularly amended, in some 
degree, ivith i-egard to particular localities, 


by moans of private bills. In the case of 
sanitary enactments, for e.\am])lo, new 
oircumstanccs may necessitate niodiiica- 
tions or relaxations, in individual in- 
stances, of the stringcjit provisions of the 
general law ; and it is now quite regular 
practice for Parliament to modify or alter 
provisions of the Public Health Acts 
with regard to particular localities. 
Similarly, nearly every tramway (private) 
bill amends the provisions of the (public) 
Tramways Act of 1870, in couscqucuco 
of the new requirements of electrical 
traction ; and the provisions of tlm 
Electric Lighting Act, 1882, us to the 
accijunts of local authorities, are fre- 
quonily amended by private bills. 
Amendments by })i'ivato bills of tlio 
Municipal Corporations Act, 1882, arc 
less frequent; but in the Plymouth 
Corporation Act of 1904, the provisions 
of the public general Act were in effect 
repealed, so far as this corporation was 
concerned, and new and more stringent 
■provisions were substituted with respect 
to the audit of the corporation accounts 
(4 Edw. VII. c. xcviii., s. 6; and cf. 
158 C. J. 178). ^n 1894, a bill to con. 
solidatq and amend the enactments 
relating to Streets and Buildings in 
London, and a bill consolidating and 
amending the statutory powers of the 
Thames Conservancy, were both passed 
as private bills, although in each case 
various public Acts Avete repealed (57 & 68 
Viet, 0 . eoxiu. and olxxxvii.). 
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l)iiU liut the scope of the public Acts which a private bill proposes 
to repeal or to amend, and the nature and degree of the proposed 
repeal or amendment, have to be considered ; 2 and provisions of 
this kind in private bills demand peculiar yigilance, lest public laws 
be lightly set aside for the benefit of particular persons or places. 
On the 14th February, 1895, in the case of the London Valuation 
and Assessment Bill (uitroduced for the purpose of forming a common 
basis of imperial and local taxation), objection was taken to pro- 
ceeding with ih) bill as a private bill, on the ground that it entirely 
changed tlu^ law of assessment and rating, and repealed numerous 
public Acts of Parliament. The Speaker statc^d that the Acts pro- 
posed in this instance to be repealed wc^re of vast magnitude and 
covered a vast area : that th(^ Bill affected not only local rating but 
imperial iaxation, involved interests which were much more than 
local, and propos(Hl to create a new Court of Eecord in the matter 
of assessment ; and that, in view of its scope, it ought to be intro- 
duced as a public, and not as a private, bill.^ 

Tlieclanai- When a public Act is nmealed or amended by one- passed as a 

iicftiion ui •ji'iijii'j* ii“i 1 * 

bilUas privau! bill, ilio tact is iiotwl m ilin amiual vulumo ot tlio public 

b'l'in'i'ikl Acts ; i but Ibcso volumes do not iiicludo tlioso Acts 


* Mr. Speaker Peel, IW Paii J>cb. 4 a. 
708. 

2Jb. ; and Mr. Speaker Ciully, 38 
I’url. l)eb. 4 8. 3;{5. 

150 V. d. 32. 38, 30 I’arl. Deb. 4 h. 
700-710. Tlii.s ruliii^^ was cited in 
support of sinnlar objeetions (aken on 
two subsequent oeeasions — but in each 
ease unsuecessfully — to pri\a4o bilb. 
On Oili March, 18!)(>, on the second 
reading of the Belfast ( 'or|>oratioii Bill 
(to extend the city of Belfast and for 
other jmrposos), it was objected that, as 
the bill dealt with >ery largo intciests, 
embraced a very largo area, and also 
repealed important Bcctions in certain 
public Acts, it ought not to have been 
introduced as a private bill. But Mr. 
Speaker stated that, Although the bill 
referred, as many jirivato bills do, to 
some public matter, and sought to enact 
that public statutes should not apply or 
should be partially repealed, those pro- 
visions were not so numerous or so 
important as to necessitate its intro- 
duction as a public bilb 38 Pari. l)eb. 4 s. 
335. On 6th March, 1899, objection was 


lakcn to ju'occcding willi Ihc 'relegiupli 
Act 1892 (Amendmeid) Bill, whieli was 
a private bill to enlarge the jiuwers of llie 
National 'J’clo])]ione (Company under the 
jU'ovjsions of the Telegraph Act of 1892, 
on the ground that the area alToctod was 
(he whole of the United Kingdom, that 
the bill ('stablishetb a now jurisdiction, 
and that the j lowers aslodtfor should ho 
granted, if at all, to (ho Post-master- 
(Jojicral. But Mr. Spcaki'i jioiuted out 
that the hill w^as of far narrower ajijilica- 
tion than the London Valuation and 
Assessment Bill of 1895, and tliat it 
jiroposod under oertain conditions and 
in certain places to exempt a company, 
carried on for purposes of profit, from 
tho operation of a particular subsection 
of a public Act; and ho hold that it 
would he in order, and in accordance 
with tho action of the House on other 
occasions, that tho bill should proceed 
as a private bill, 67 Pari. Deb. 4 s. 1335-38. 

* In tho “ Table showing the Effect 
of the Year’s Legislation.” Cf. the 
volumes of 1894 (pp. 657. 666) and 1904 
(pp. 139. 140). 



ORIGIN OF PRIVATE BILLS. 


607 


thomselvos which have been panned an private bills. Nor do they 

now contain public Acts which are purely local in character. With passage 

regard to Acts passed prior to 1798, it in difficult to determine whether 

they were, in fact, public, or private, the only Acts included in the ment not 

latter category being estate, divorce, naturalization, and other Acts wuXdr 

of a personal character, while Acts for the making of roads, bridges, classiHca- 
^ ^ twn when 

Ac., and for other local improvements, wore printed with the public passedand 

Acts. In 1798 the distinction between “ Public General Acts ” and 

“ Jjocal and Personal Acts ” was first introduced into the Statute 

book ; and from that year until 1868 the classification of the printed 

Acts into one or other of these two divisions was determined by 

whether they had originated as public or as private bills. But since 

1868, public bills of a local character have, when passed, been printed 

among the local Acts of each yc'ar.^ 

In tr(‘a.ting of petitions, the origin of private bills has boon already Ongin of 
glanci'd at (sei^ p. 551) : but it may* be referred to again, in illustra- 
tion of th(' distinctive character of such bills, and of the proceedings 
of Pai'liaiiK'iit ill passing them. The si^paration of legislativi' and 
judicial functions is a refinement in the principles of political govern- 
nuuit and jurisprudence, which can only be the result of an advancial 
civilization. In the early constitution of Parliament these functions 
were confounded ; and special laws for the benefit of private parties, 
and judicial decrees for tlu^ redri'ss of private wrongs, being founded 
alike upon piditions, were not distinguished in principle or in form. 

Wlu'ii petitions sought obviously for renualies which the common 
law afforded,, the parties wi'n^ ivftu’red to the ordinary tribunals : 
but in other pa^es. Parliament exercised a remedial jurisdiction. 

Other remedies of a more judicial character, and founded upon more 
settled principles, were at length supplied by the courts of (Mpiity ; 
and from the reign of Henry IV., the petitions addressed to Parlia- 
ment prayed, more distinctly, for peculiar powers beside the general 
law of th(^ land for the special benefit of the petitioners. Whenever 
these were granted, Oie orders of Parliament, in whatever form they 
may have been expressed, were in the nature of private Acts ; and 
after the mode of legislating by bill and statute had grown up in the 
reign of Henry VI. (see p. 846), these special enactments were 
embodied in the form of distinct statutes.'^ 

Passing now to existing practice, the proceedings of Parliament, PecuU- 

arity o 

^ As to the Classification of Local and XXXHI. 

Personal and Private Acts, m Chap. * See Stat. of the Realm, 9 Henry VI. 
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proceed- 
ings on 
private 
bills. 


The func- 
tions of 
Parlia- 
ment in 
passing 
public 
bills arc 
purely 
legisla- 
tive. 


Its func- 
tions in 
passing 
private 
bills aru 
partly 
judicial. 


in piissing private bills, are still marked by much peculiarity. A bill 
for the particular benelit of certain persons may bo injurious to 
others ; and to discriminate between the conflicting interests of 
different parties involves the exercise of judicial inquiry and deter- 
mination, * This circumstance causes important distinctions in the 
mode of passing public and private bills, and in the principles by 
which Parliament is guided. 

In passing public bills, Parhament acts strictly in its legislative 
capacity : it originates the measures which appear for the public 
good, it conducts inquiries, when necessary, for its own information, 
and enacts laws according to its own wisdom and judgment. The 
forms in which its deliberations are conducted are established for 
public convenience ; and all its proceedings are independent of 
individual parties, who may petition, indeed, and are sometimes heard 
by counsel, but who have no direct participation in the conduct of 
the business, or immediate influence upon the judgment of Parliament. 

In passing private bills. Parliament still exercises its legislative 
functions, but its proceedings partake also of a judicial character. 
The persons whoso private interests are to b(' promoted ai)pear as 
suitors for the bill ; while those who apprehend injury \m' admitted 
as adverse parties in the suit. Many of the formalities of a court of 
justice are maintained ; various conditions are required to be observed, 
and their observance to be strictly proved ; and if the parties do not 
sustain the bill in its progress, by following eviiy regulation and 
form presciibed, it is not forwarded by the house in which it is 
pending. If they abandon it, and no other parties undertake 
its support,^ the bill is lost, however sensible the house may 
be of its value. The analogy which all these cilcumstances 
bear to the proceedings of a court of justice, is further supported 
by the payment of fees (see p. 804), which is required of every party 
promoting or opposing a private bill, or petitioning foi’ or opposing 
any particular provision. It may be added that the solicitation of 

1 Cf. p. 732, as ic) “Parties not jiro- 1873, the eonunittoo on tlie Kingstown 
eoeding.” In 1828, th^ Manchester and Township Bill, after the commissioners, 
Salford Improvement Bill was abandoned, under their corporate seal, had withdrawn 
in committee, by its original promoters ; from its promotion, refused to allow them 
when its opponents, having succeeded in to proceed with it, as individuals (see p. 
introducing certain amendments, under- 725). In the Homcaatle Gas Bill, 1876, 
took to solicit its further progress. In the promoters and opponents came to an 
another case, the committee would not agreement in committee by which the 
allow this course to be taken (Minutes, opponents paid the promotora’ costs and 
1850, iii. 84, Cork Butter Market Bill). In were given the conduct of the bill 
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a bill in Parliament has been regarded, by court's of equity, so com- 
pletely in the same light as an ordinary suit, that the promoters 
have been restrained, by injunction, from proceeding with a bill, 
the object of which was held to be to sot aside a covenant ; ^ or 
wliich was promoted by a public body, in evasion of the Towns 
Improvement Act, 1847.2 Parties have also boon restrained, in the 
same manner, from appearing as petitioners against a private bill 
ponding in the House of Lords.^ fSuch injunctions have boon justi- 
fied on the ground that they act upon the person of the suitor, and 
not upon the jurisdiction of Parliament ; which would clearly bo 
otherwise in the casi^ of a public bill. And acting iqion the same 
jn-inciples, Parliament has obliged a I'ailway company, und(‘r penalty 
of a suspension of s dividends, to apply in the next session for a bill 
to authorize the construction of a lim^ of railway which ilie company 
had pledged itself to make, and in good faith to promote it (s(‘e 
]). 72B). 

This union of the judicial and legislative functions is not confined Principles 
to the forms of procedure, but is an important principle in thep^^^jjj®^ 
inquiries and decision of Parliament, upon the merits of private bills. 

As a court, it inquires into, and adjudicates upon, the interests of 
private parties ; as a legislature, it is watchful over the interests of 
the public. Th(^ promoters of a bill may prove, beyond a doubt, 
that their own interests will bo advanced by its success, and no 
one may complain of injury or urge any specific objection ; .yet, if 
Parliament apprehends that it will bo hurtful to the community, 
it is rejected as if it were a public measure, or qualified by restrictive 
enactments, not solicited by the parties. In order to increase the 
vigilance of Parliament, in protecting the public interests, the Chair- 
man of Committees in the House of Lords, and the Chairman of Ways 


^ Heathcote v. North Staffordshire 
Railway Co. (1850), 0 Ry. and Can. Cas. 
358 ; Stockton, &c.. Railway Co. v. Leeds 
and Thirsk and Clarence Railway Com- 
panies, 6 Ry. and Can. Cos. 691. On 
the 27th May, 1869, the directors of the 
London, Chatham, and Dover Railway 
Company were restrained by Vice* 
Chand&Uor Stuart from further promoting 
a bill, which had alrea% passed the 
Commons, and had been re^ a first time 
in the House of Lords, and from using 
the seal of the company for any such or 
the like purpose {Times newspaper, 28th 

P. . 


May, 1869). But on the Slst May, the 
lords justices discharged this order as not 
being justified by the circumstances of 
the case, while they acknowledged the 
authority of the court to make such an 
order, if the occasitn should warrant it, 
Hartridge, Ex parte, London, Chatham, 
and Dover Railway, In re, 5 Ch. App. 
671. 

* Kingstown Township Bill, 1873 ; see 
p. 725. 

’ 100 H. D. 3 B. 784 (Hartlepool June- 
tion Railway), 

2 R 
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and Means in the House of Commons, are entrusted with the peculiar 
care of unopposed bills, and with a general revision of all other 
private bills (see pp. 624-6, 667-8, 750) ; while the agency of the 
government departments is also applied in aid of the legislature 
(see p. 668). 

Private In pointing out this peculiarity in private bills, it must, however, 
through understood that, while they are examined and contested before 
the same committees and officers of the house, like private suits, and are 
subject to notices, forms, and intervals, unusual in other bills ; yet 
bills. stage, when they come before either house, tlu^y 

i\]v. troai.('d precisely as if tlu^y wen' public bills.’ They are rml as 
many times, and similar questions are put, except when any pi’o- 
ceeding is especially directed by the standing ordm ; and ilio same 
rules of deba.to and procedure are maintained throughout. 

Nocoasity In ordei’ to explain clearly all the forms and proceedings to bo 
biKpor^ observed in passing private bills, it is ])roposed to state them, as 
sededin nearly as possible, in the order in which they successively arise; 
caBos, l)ut l)eforo doing so it is necessary to advert briefly to the important 
modern legislation, by which the necessity for privaie bills has, in 
numerous cases, been superseded by general laws. As a result of 
ibe policy pursued in this respect by IIk' legislature, parties are now 
enabled, for a, large number of various purposes, to avail tlnmiselves 
of f h(^ provisions of ])ublic general Acis, insiead of having io a.pp1y 
for special pow('rs by the unmans of a private bill. This policy has 
been carried out (a) l)y amcrndments in ibe general la,w which have 
faicilitaled various kinds of objc^cts or furthered pariicidar classes of 
nmb'rtakings or interests ; (h) by the esiablishipent and extension 
of ibe system of “ Provisional Ordca’s ” ; and (c) j)y i,lio passing, in 
1899, of tb(^ Private Legislation Procedure (Scotland) Act. 

Bygenpral The following are some of the principal general Acts relafing io 
matiiers which formerly have been the subjects of pilvate Acts of 
Parliament, viz. the Tithe Commutation Acts, the Acts for the 
enfranchisement of copyholds, the Joint-Stock Companies Acts, 
the Acts for the .regulation and management of railway companies, 
the Settled Estates and Settled Land Acts, tlu' Acts relating to entail 
in Scotland, the Towns Improvement (Ireland) Act, the Incumbered 
Estates Act in Ireland, ibe Endowed Scliools Acts, the Naturalization 

’ Cf. for example, 160 0. J. 405, 8th adjourned, on the interruption of business, 
Aug., 1905, when the consideration of the under Standing Order (relative to Public 
Lords’ amendments to a private bill stood Business) No. 1 (Sittings of the House). 
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Act, tho Divorce and Matrimonial CauBes Acts, the Education Acts, 
the Municipal Corporation Acts, tho Local Government Acts for 
England and Wales, Scotland, and Ireland. 

By the various statute^ which authorize procedure by Provisional By pro- 
Order, many of the Government departments, and in some cases a 
local authority, are empowered to grant provisional orders, which 
are practically bills and which have only to be confirmed in an Act of 
Parliament in ord(^r to become law. In most cases, these orders 
confer powers or sc^cure objects for which a private bill was formerly 
necessary ; and in a later chapter (Chapter XXXI.) it is proposed to 
summarize tho purposes for which provisional ord(^rs may be grant ('d, 
ib(‘ Hiiatui.(‘S under wliicJi various authorii.ms o.n^ empowered t-o grant, 
them, and t,li(! ])rocedure in ParliaiiK'nt upon tJie liills for iludr con- 
firmation. It, should, however*, be observed lu're tihat., in addition 
t,o tludr powers of gra,nting provisional onhus, ma.ny govta’iimtait. 
(hipartanents hav(‘ also been invested with powers of administration 
in matti'rs which otherwise would have been the subject of special 
h^gislation, and are empowered, in nuiiK'roiis cases, to grant orders 
wliich are not provisional, that is to say, which do not require con- 
tinuation in an Act of J^rrliament,. 

By tho Private ]j(^gislation Procedure (Scotland) Act which was ByPrivaie 
passed in 1899, parties have been provided witli a new means 
obtaining parliamentary powers in regard to almost, ev(a‘y matter 

(Scotland) 

. “ a,ftVct,ing public or private inten^st s in Scotland for which they are Act, 1899.. 
(‘iititiled to a))ply ” by means of a privat,(^ bill. The special machinery 
Avhich has t,hu^s, in so large a, cla,ss of cases, taken the place of pro- 
cediu’e by privatt'»bill, centres in the powers conferred hy the Act,, 
u])on t,h(^ Secretary for Scotland, of grant, ing orders which are sdb- 
S(M]U(aitly confirmed by Parliament in a bill. The provisions of this 
Act, however, and t,he system which' it has established, will b(‘ more 
conveniently dealt with later ((’hapter XXXI L), after the' method 
of })assing private bills has been described. 

In the (uisuing chapter it is proposed to describe the proceedings Proposed 
preliminary to the introduction of a private bill into either house, 
and the duties, with regard to all such bills, of tho Chairman of the pro. 
Committees of the House of Lords and the Chairman of Ways and private 
Means. The course of proceedings in the Commons upon a private 
bill will then be followed throughout from its first introduction in 
that house (Chapter XXVIIL), and, subsequently, the course of 
proceedings in the Lords upon private (“ Local ”) bills (Chgf ter 
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XXIX.). Those private bills, such as Naturalization, Name, Estate, 
and Divorce Bills, which have usually originated in the Lords, and 
which are known as “ Personal ’ bills, will bo more conveniently 
followed-in a later chapter (Chapter XX;S.)-~-in their course from- 
the Lords to the Commons. 
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CHAPTEK ;XXVIL 

PRELIMINAHY PROCEEDINGS IN CASE OF PRIVATE RILLS AND GENERAL 
SUPERVISION BY CHAIRMEN OP COMMITTEES OF BOTH HOUSES. 

Excluding the relatively small class of Name, Estate, and 
“personal.” bills (see pp. 742, 756), all private bills to which the into whicl 
standing orders are applicable ^ are divided— by the standing orders, 
of both houses, relative to private bills— into the two following divided, ^ 
classes according to iiie subjects to which they relate 

1st Class 

Hurial Ground, luakiug, niaintaming, or altering. 

• Charters and Corporations, enlarging or altering powers of. 

Church or Chapel, building, enlarging, repairing, or maintaining. 

City or Town, paving, lighting, watching, cleansing or improving. 

Company, incorporating, regulating, or giving powers to. 

(Wiity Hate. 

County or Shire Hall, court-house. 

Crown, Cliui’ch, or Coriwration Properly, or l*roiK)i ty held in Trust for Public 
or Charitable purposes. 

Electricity Supply. 

Ferry, wiieiy no work is to be executed. 

Fishery, making maintaining or improving. 

Gaol or lionise of Correction. 

Gas Work. 

Improvement Charge, unless proposed in ooimeotion with a Second Class 
Work to be authorized by the Bill* 

Land, inclosing, draining or improving. 

Letters Patent. 

Local Court, constituting. 

Market or Market-place, erecting, improving, repairing, maintaining or 
regulating. 

Pilotage. 

Police. 

Poor, maintaining or employing. 

1 For oases of private bills which have were applicable, see Ascot Authority Bill 
not been treated as name, estate, or [Lords], 145 L. J. 154, 158 C, J. 253 ; 
personal bills, but in the case of which Rhodes Estate Bill [Lords], 148 L, J, 137, 
it was reported that no standing orders 171 C. J. 160. 


ijy o. , 

(in both 
houses). 

1st Class. 



014 PRIVATE BILLS -REELIMIMAKIES TO INTKOOUCTTON. 

< * 

Poor Rate. 

PowcrH to sue and be sued, conferring. 

Stipendiai’y Magistrate, or any Public Officer, payment of. 

Trolley vehicle system. And 

Continuing or amending an Act passed for avy of the purposes included in 
this or the Second Class, where no further wt)rk than such as was 
authorized by a former Act is proposed to be made. 

2rid Class 2 nd Class :~ 


Making, maintaining, varying, extending, or enlarging any 

A(iucduet. 

Motor Road. 

Archway. 

Navigation. 

Bridge. 

Pier. 

Canal. 

J’ort. 

Cut. 

Public Carriage Road. 

Dock. 

Railway. 

Drainagi', where it is not provided 

Reservoir. 

in the Bill that Die (hit shall not 

Sower. 

1)0 more than Eleven feet uide at 

Strool-. 

the bottom. 

Subway. 

Enibankmeiit lor reclaiming Land 

Tramway. 

from the Sea or any Tidal River. 

Tram road. 

t'erry, where any work is to Ix) 

Tunnel. 

executed. 

Watervvork. 


Harbour. 


Por (U'cry privutt' bill- to wliiclu'ViT of tlioso two olM-HStiS it belongs 
iid ill wliicliovor liousi! it ovoiitually is iirst introduced— a p(ditioii, 
signed by the parties (or soiiK^ of ili(un) who arc suitors for the bill, 


Private 

solicitecr'' and in whichever houst! it eventually is iirst inliroducod— a p(ditioii, 
and do- 
))08ited. 

s. 0 :i2, must bo duly (h'posih'd in the (^ommittee and Private Bill OlHce. i of 
the Hous(i of (birinions on or before the 17th ])ec(unber, with a 
(H. L). print('d copy of the bill aniiexful ; and a piuntcul copy 'of (wery such 
bill must also lie depositixl, on oi* before the same elate, jn the Ollice 
of the Clerk of th(' Parliaments, House of Lords. 


Depchit in 

ih(^ case of 

certain 

London 

County 

Council 

bills. 

8. 0. 194, 
194b 
(H. C.). 


In the case of certain bills promoted by the London County Council 
under the conditions described in standing order No. IIH (see p. 
597), the deposit of the petition for the bill, and other requisite 
deposits and notices, are fixed at the later dates mentioned in standing 
order No. 194b (see p. 6B9).2 


^ Since the amalgamation of the Com- 
mittee Office and the Private Bill Office 
in 1913, the proper title of tho combined 
offices has boon tho Committee and 
Private Bill Office. This description is 
used in the text although tho older de- 
scriptions have not been changed in tho 
standing orders in all cases. 


2 Standing orders Nos. 99 and 69 b of 
the House of Lords, which mutatis 
mutandis correspond to standing (h'ders 
194 and 194b (House of Commons), 
contain provisions to meet tho case of 
those bills if originating in tho House of 
Lords. 
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In propariiig tlioir bills for deposit, the promoters must be careful Preparing 
that no provisions be inserted which are not sufficiently alluded to in 
the notices, or which otherwise infringe the standing orders ; and if 
the bill be for any of the*purpoBes to which the provisions of any 
of the Glauses Acts ^ are applicable, these provisions must be incor- 
poratod by reference. The bill is otherwise drawn in conformity 
with what is known as “ the Model Bill,” by which the best forms are 
prescribed. This “ Model Bill ” is annually issued by the office of 
the Lords’ Chairman of Committeos, and is a colleciion of “ model 
clauses ” for railway, tramway, and gas and water bills, and of 
numerous miscellaneous clauses in common use.^ 

The requirenunts of the standing orders which arc^ to bii complied ('Ompli- 

AiUCO r©** 

with by the promoters of private bills before application is made to quired 
Tarliament, were conveniently arranged by the Commons, in 
in the following order; and a similar arrangement has since been of both 
adopted by the lioiiso of Jjoi’ds— (a^Sre 

iutroduo- 

“ J. Notices by advertisement. 2. Notices and applications to owners, lessees, tion of 
, and occupiers of lands and houses. 3. Documents required to be deposited, jj-p q 

and the times and places of deposit.* 4. Form in which plans, books of 3-51)); 
reference, sections, and cioss-scctions shall bo prepared. 5. MimatcH 
and deposit of money, ^ and declaration in certain cases.” 

The roquii'i'UKnts of the two houses, uiubu* each of these divisions, 


‘ 'Pile principal Clauses Acts are the 
Oompanios Clauses, Lands (lausos, and 
Railways CHausos Acts, 1845; and the 
Markets and Fairs Clauses, Gasworks 
(dauses, (Commissioners Clauaos, Water- 
works Clauses,^ HarlJours and Docks 
(Jlauses, Towns Improvement Clauses, 
(-'emetery Clauses, and Town Police 
(Jlauses (Jonsolidation Acts, 1847. See 
Bigg, Clauses Consolidation Acts. Those 
Acts, as stated in the preambles, were 
})asscd, “ as well for avoiding the neces- 
sity of rej)eating such provisions in each 
of the several Acts relating to such under- 
taking, aa for ensuring greater uniformity 
in the provisions themselves.” Some of 
them are amended by subsequent Acts. 
See also Electric Lighting (Clauses) Act, 
1899. Where a bill provides for purchase 
of land, but not for compulsorily taking it, 
the Lands Clauses Acts will bo incorporated 
“except the provisions relating to the 
taking of land otherwise than by agree- 
ment.” The few exceptions from, and 


amendments of, the Clauses Acts that 
are now permitted in drafting i)rivat« 
bills are indicated in the “ Model Bill.” 

* The “ Model Bill "--drawn up as a 
body of ])rocodent8 for the couvenienco 
of the Lords’ Chairman of Committeos in 
his examination of private bills (of. p. (i24) 
—was originally issued, at a period (1860- 
7) of great activity in railway schemes, as a 

Model Railway Bill.” But it has since 
been considerably enlarged and, annually 
ro-oditod at the close of every session by 
the Counsel to the Lords’ Chairman, it 
is now of indispensable service in the 
promotion of private bills. 

* As to the custo^ly, and as to facilities 
for the inspection of, documents directed 
.to be locally deposited under the standing 
orders, cf. the Parliamentary Documents 
Deposit Act, 1837, and standing order 
(Lords) No. 146. 

* As to the custody of money deposits 
required under the standing orders, cf. 
the Parliamentary Deposits Act, 1846. 
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ai'o now, niutatis mutandis^ nearly identical.^ Their convenient 
arrangement and general similarity render unnecessary their insertion 
in this work ; and no version of the standing orders, of either house, 
relating to private bills can, at any time, be safely relied upon by 
the promoters of .bills, except the last authorized edition.^ 

%nd(6) In addition to the standing orders above alluded to, there are 
in* 

teoductiou ol^hers (Nos. 60-68), the compliance with which is proved after the 
(*9.^0. 60- Qf ijiijg into Parliament ; of these, No. 60 relates 
only to the deposit of certain bills with government departments 
(see p. 668), and No. 61 and Nos. 62-68 will in due course be further 
mentioned (see pp. 640, 641). 

(Jompli. domphance with the standing orders was formeiiy required to be 
proved >^eparately proved— -in the Commons, before the committees on 
before the petitions for private bills ; and in the Lords, before the standing 
ners. ol’ders committei?. But in 1847 the House of Commons provided, 

by standing order, for the appointment of one or more “ Examiners 
of petitions for private bills,” 3 instead of the committees previously 
appointed. A few years later, in 1854, the Lords resolved, “ That 
there shall be one or mor(^ officers of this house, to be called ‘ the 
Examiners for standing orders,’ ” to examine into certain of the 
facts required to be proved before their standing orders committee ; 
t hey then appointed as their Examiners the gentlemen who held the 
office of Examiners of petitions in the Houst^ of Commons ; and 
linally, in 1858, tliey entrusted to these officers the same powers 
which they had previously exercised as Examiners for the Commons. 
This most convenient arrangement has enabled the, Examiners to 
take the evidence on behalf of both houses sirnuUaneously, and has 
obviated the necessity for a double proof of all those orders, common 
to both houses, with which parties, at a heavy expense and with an 
interval of some months between the proofs, were formerly obliged 
to prove compliance twice over. The two Examiners, therefore,— 

appointed by the House of Lords and Mr. Speaker— now conduct 

* 

^ Tho standing orders of both houses otherwise specified, the standing order 
are numberod alike, ffom No. I to No. 68 ; numbers quoted here in tho text or 
but one (numbered 2fiC) is in the Lords’ margin, are taken from the edition of 
standing orders only, and one (numbered the (House of Commons) standing orders 
ySA) is in the Commons’ standing orders 1916. 

only. Standing order 2 ; and of. report of 

“ The standing orders, of both houses, select committee for revision of the 
relative to i)rivate bills are amended in standing orders, 1847, 102 C. J. 826. 880- 
more or less important particulars at the 896. 
close of nearly every session. Unless 
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for both houses, the preliminary investigations formerly carried on 
separately in each house : they adjudicate upon all facts relating 
to the compliance or non-compliance with the standing orders ; and, 
in those cases whore they find that standing orders have not been 
complied with, the standing orders committee in each house (see 
pp. 603, 744) determines, upon the facts as reported by the Examiners, 
whether these orders ought or ought not to be dispensed witli.^ 

When all the petitions for private biUs, with printed copies of the General 
bills annexed, have been deposited, on or before the 17th December, in 
t he Committee and Private Bill Office of the House of Commons, and 
printed copies of the bills have been deposited, on or before the same (h. c.). 
date, in the Parliament Office of the House of Lords, ‘ ‘ The General List 
of Petitions for Bills ” is prepared. ITie regulations in accordance 
with which this list is made out give eveiy facility to the promoters 
of a bill to select for themselves whatever position may be most 
convenient. If they secure an early number on the list, their petition 
will be hoard by the Examiners shortly after the commencement of 
their sittings. If, on the other hand, they desire their case to be 
heard at a later period, they may place their petition lower down in 
the list.2 Each petition is numbered according to its place in th(' 
list ; ‘and as the examination for both houses is conducted at the 
same time, the order in which the cases are heard for the Lords is 
determined by this General List, which is prescribetl by the Commons 
only. 

When tht^ time has expired for depositing documents and comply- Memorials 
ing with othei’ preliminary conditions, parties interested are enabled 
to judge whether, the standing orders of the two houses have been noa-com*. 
complied with. If it should appear to them that the promoters have ^ ‘ > 

neglected to comply with any of these orders, parties may prepare 
memorials, addressed to the Examiners, complaining of such 


^ When the Examiner has found that 
tho standing orders have ^ot been coin- 
plied with in the case of a petition for a 
bill, and the standing orders committee 
of the house in which the bill originates 
liave reported that they should be dis- 
pensed with , the standing orders committee 
of the second house do not defer their 
decision until the bill reaches their house, 
but at once consider and pronounce upon 
the Examiner’s report also. By adopting 
this course they obviate the possibility 
of a promoter proceeding with his bill 


through the first house and then finding 
its subsequent progress barred by their 
giving a different decision, upon its 
reaching tho second house, to that of 
the standhig orddirs committee in the 
first. In jnaotioe, tho view taken by 
both cominittoos in these cases has, as 
a rule, been the same. 

2 Regulations made by Mr. Speaker 
for the deposit of petitions and for 
determining the order in which they will 
be heard by the Examiner; and S. 0. 
Nos. 69 and 229 (House of Commons). 
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non-cuiiiplianco. Thosu memoiials aro to bo doposiiod in the Coni' 
uiiiioe and Private Bill Office of th(5 Houho of Commonn, according 
to tli(' position of the petition for the bill to which tiny relate, in the 
general list . 


“ If tho same relate to |)etitions for bills numbered in the general list of 
petitions j 
From 


1 to 100 
101 to 200 
201 and upwai’ds 


They shall Ui de|)osil.ed on or bofpre 


Jan. 0. 

„ 16. 

„ 23.” 


Memorials complaining of jion-compliance are prcipared in tlu* same 
form, and aro subject to th(‘ same g(‘m‘ral ruk^s, as petilions lo tho 
house (s()0 p. 552), as wtdl as to otlua- special iui«‘S, which will bo 
noticed immediately (pp. G20, G21). 

Sittings of The public sitilngs of tho Examim^rs comnu'iici^ on tho iHth 
amineiu ttbout a. fortnight before tho usual time for the mooting 

S, (}, (ii) of Parlianidit ; and tho p(ftitions for ])ills are nd down for hearing 
(70 H. L). which they stand in tho (lemnal List. 

Notice of One of the Examiners is nniuired to giv(i at least seven dayis’ 
notic(‘, in tlui Committee and Privates Ilill 01iic(! of ih(^ (_lommons, of 
tli(i day appointed for tho oxamination of each petition. - 
Daily lists Daily lists aro issued of tho cases set down for luniring before each 

distin-' f'lio Examiners according to their order in th(^ general list of 

guishmg portions for bills ; but to oxi)odite tho oxamination of tho unopposed 

opposed ^ ^ ^ , 

and uii- petitions for bills, the cases sot down aro divided, in this daily list, 

petitkms unoi)posod ” and “ o]>pos(!d j>etitions, tho former being 

for bills, phi, cod first on each day. By this arrangeimmt alPtho cases art) 
appointed to be heard according to their order in the general Lisl- : 
but by precedence being given, on each day, to tho unopposed peti- 
f ions, the numerous agents and witnesses are relieved from attendance 
during the subsequent hearing of opposed cases, which often occupy 
a considerable time. 

Re-insor- In case the promoters shall not appear at the time when their 
petitions petition comes on to be heard, the Examiner is required to strike the 

t 

^ S. 0. No. 230 (House of Commons), deposited on or before the 16th or 23rd 
and of. rules appended to the Lords’ January ; as on tho 10th January— that 
standing orders. is to say, on the day after the memorials 

2 Standing order 70 (House of Com- relating to the first hundred petitions 
mons). Practically a longer notice than have been deposited— the Examiners, 
this is given in the ease of those petitions for tho convenience of all parties eon- 
(the second and third hundred on the cerned, intimate when they will take tho 
list) rospoetmg which memorials aro remaining petitions. 
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petition off the general lint of petitions. The petition cannot after- struck off 
wards be reinserted on the list, except by order of the house ; and q 7(), 
should- the promoters desire to proceed with the bill, it will be neces- 
sary to deposit a petition, praying that the petition for the bill may 
be reinserted, and explaining the circumstances under which it had 
been struck off. This petition will stand referred to the standing 
orders committee, who will determine, upon the statement of the 
parties, whether the promoters have forfeited the right to proceed 
or not, and will report to the house accordingly ; i and if by the order 
of tilt! house the petition for the bill should be reinserted in th(^ general 
list, the usual notice will be given by th(' Kxaminer, and the case 
will be heard at the appointed tiiiK'. 

When the case is calk'd on, the agent soliciting tli(' bill app(uii‘S Staioiumit 
beforivilie Exaniinei' with a “ slaX('ment of proofs,” showing all the 
requireiiKaiis of tlK* standing oi’deis, applicable* to the bill, which 
have b(H'n complied with, and the name of eveay witm^ss, opposite 
each proof, who is to prove the matters stated theivin. If the bill 
be op})ose(l on standing orders, the agcaits for tlu* memorialists are 
I’efj^iired to enter their appearanc(*s - upon each memorial, at this 
tini(', in order to (‘iititle them to be subsequently heard. 

In the mean time the ” formal proofs,” as they are termed, proceed Foiml 
gt'iierally in the saine manner, both in opposed and unopposed cases. 

Each witm^ss is examined by the agent, and produces all affidavits and 
oth(U’ necessary proofs, in t he* ord(*r in which they are set down in tin* 
statement ; ^ and in addition to i]i(* pinofs comprised in the statement, 
i-he (ixaminer rinjuires such other explanatiojis as h(* may think lit, to 
saiisfy him that all.tlie ord(5rs of the house have been complied with. 

Under idle ftanding orders of both houses, the Examiner— 


“ may admit affidavita in proof of the compliance with the Htanding orders, or proof by 
may require further evidence ; and such affidavits shall be sworn, if in England affidavit, 
or in Ireland, before a justice of the peace, or a commissioner for oaths ; and if in 7b 
[Scotland, before any sheriff depute or his substitute, or a justice of the peace.” 


In an unopposed case the Examiner can at once give his decision Unop- 
whether the standing orders have, or have not, beeij complied with, 
and endorse the petition for the bill accordingly. 


1 12!) C. J. 73. 

2 The appearance is a paper, which is 
previously obtained from the Committee 
and Private Bill Office, certifying that 
the agent has outorod liimsolf 'at that 
office as agent for the memorial. This 


appearance is given to the clerk to the 
Examiners (see also p. 629). 

* One fair copy of such statement is 
required for the Examiner, and another 
for the clerk to the Examiners. 
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Opposed 

cases. 


Attend- 
ance of 
witno.sses. 


Memorials 
conipluiii- 
ing of 
non-coin- 
plianco. 

-S. 0. 74 
(H. a)(7;j 
H. L.)and 
S. 0. 75 
(H. C.)(74 
H. L). 


Deposit of 
memorials 
in case of 
late bills. 

S. 0. 230 
(H. C.). 


Ill an opposed case, when the formal proofs have been completed, 
the examiner proceeds to hear the memorialists. The agents for 
the latter ordinarily take no part in the proceedings upon the formal 
proofs ; but if they desire that any of the promoters’ witnesses, who 
have proved the deposit of documents, the service of notices, or other 
matters, should bo detained for further examination, in reference 
to allegations of error, contained in the memorials, the examiner 
directs them to be in attendance until their evidence shall be required. 
The attendance of witnesses is ordinarily secured by the parties 
themselves : but if the examiner should report to the house that 
the attendance of any necessary witness, or the production of any 
document, cannot be procured without the intervention of the house, 
the house will make an order accordingly.'^ 

Any parties are entitled to appear and to be heard, by themselves, 
their agents and witnesses, upon a memorial, addressed to the 
Examiner and duly deposited, complaining of non-compliance with 
t he standing orders, provided that the matter complained of be speci- 
lically stated in such memorial, that the party (if any) who may be 
specially affected by the non-compliance with the standing orders shall 
have signed such memorial and shall not have withdrawn his signa- 
ture thereto, and that such memorial shall have be(^n duly deposited. 
In the case of certain bills which are referri^d to the Examiners under 
Ihe “ Wliarncliffo ” standing orders (Nos. G2-GG) of both houses 
(pp. G40, 744), any proprietor, shareholder, or member of or in any 
company, socitdy,- association, or co-partnership, who shall by himself, 
or any person authorized to act for him in that behalf, have dissented 
at any meeting called in pursuance of these standing orders, shall be 
permitted to be heard by the Examiner on the compliSneo with such 
standing order, by himself, his agents and witnesses, upon a memorial 
addressed to the Examiner, and duly deposited. 

The dates for depositing memorials complaining of non-comphancei 
in the case of petitions for bills numbered in the General List, have 
already been stated ; and in the case of any petitions for bills which 
may be deposited by leave of the house after the 17th December, 
standing order No. 280 of the House of Commons provides that — 


“ Huch memorials shall be deposited ^three clear days before the day first ap- 
pointed for the examination of the petition.” ^ 

^ Wandle Water and Sewerage, 108 114. J27. 

(J. J. 257 ; Bristol and North Somerset ^ event of this period expiring 
Kailway (Southern Extension), 121 ib. during an adjournment of the house 
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Under standing order No. 231 of the House of Commons— Time for 

deposit of 

All memorials shall be deposited in the Private Bill Office ^ before five of n^e* 
the clock in the evening of any day on which the house shall sit, and bet^veen 
eleven and one of the clock on any day on which the house shall not sit ; and 
two copies of every such memorial shall be deposited for the use of the Examiners, 
before twelve of the clock on the following day.” 

In the Lords, tho time within which memorials are to bo deposited 
in the case of bills numbered in the General List is not prescribed 
by tho standing orders of that house : but the Examiners require 
parties to conform substantially with the orders of the Commons , 2 
it being indispensable that memorials should be heard, on behalf of 
both houses, at the same time. Tho time for depositing memorials -^^^^232 
complaining of non-compliance is prescribed in both houses, however, 75 jh. il). 
in tho case of petitions for additional provision (see pp. 642, 74B), 
and in either house in certain other cases.^ 

Unless the matters complained of he specifically stated in the Sp^ific 
memorial, tho memorialists are not entitled to he heard, and the ^lenta of 
utmost care is consequently required in drawing memorials. When 
a memorial complains of more than one breach of the standing orders, 
it is divided into distinct allegations. Each allegation should 
specifically allege a non-compliance with the standing orders, and 
should state the circumstances of such alleged non-compliance, in 
clear and accurate language. 

When the agent for a memorial rises to address tho Examiner, the Prelimi. 
agent for the bill may I’aise preliminary objections to his being heard jSus.* 
upon the memorial, on any of the grounds referred to in the standing 
orders, or on account of violations of the rules and usage of Parlia- 
ment, or othqj: spe?ial circumstances. Such objections are distinct 
from any subsequent objections to particular allegations. It has 
been objected, for example, that a memorial has not been duly signed, 
so as to entitle the parties to be heari No proof of tho signatures, 
however, is required in any case, unless there should be some primd 
facie reason for doubting their genuineness. Tho same rule is applied 
to tho fixing of a corporate seal. 

• 

■ other than an adjournment from Friday » Viz. in tho case of bills referred to 
to the following Monday, tho time is the Examiners after first reading in 
extended to the first day on which the the Lords (S. 0. (H. L.) 76); and, in 
house sits after tlie adjournment, stand- the Commons, in the case of bills 
ing order 224 A. brought from the Lords or introduced 

• * 1 See p. 614, n. 1. in lieu of others withdrawn (S. 0. (H. C.) 

^ Cf. the rules appended to the stand- 232). 
ing orders of the Lords. ^ 
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Memorials On tlio 16th February, 1846, an instruction was given to the com- 
Smrrubs mittee on petitions for private bills (the predecessors of the Examiners) 
tmf ^ not to hear parties on any petition “ which shall not be prepared 

in strict conformity with the rules and orders of this house.” i And 
as memorials addressed to the Examiner have supplied the place of 
petitions to the house, complaining of non-compliance with the 
standing orders, the Examiners have applied to them all the parlia- 
mentary rules applicable to petitions (see p. 552) ; and have other- 
wise followed the pi'actice of the commiiitees on petitions for private 
bills. 

Prelimi- If no preliminary objection b(‘ ta,ken to the general right of i.h(^ 
]Sm^to to appear and be heard, or if it ])e overruled, tlie agent 

proceeds to read th(‘ first allegation in his nieniorial Pi’dimihary 
objections can be raised lo any a-llegaiion ; as Ihat it alleges no 
breacli of i he standing orders ; that it is uncertain, or not suflicienily 
specific ; or that the party spi'cially affected has noli signed the 
memorial, or has withdrawn his signatur(\ In reference to the 
Litter grounds of objection, it may lie exjilained that by numerous 
decisions of the committees on petitions for bills and of the Examiners, 
the signatures of parties specially affected m) I'oquired in reference 
to such allegations only as affect parties pei’sonally, and in which the 
public generally have no interest. Thus if it be alleged thati the 
name of any owner, lessee, or occupit^r of property has been omitted 
from the book of reference, or that he has received no notice, the 
Examiner will not proceed witli the allegation, unless the party 
affected has himself signed the memorial. But in the application 
of this rule, considerable niceties often arise from the.p('culiar circum- 
stances of each case. • 

Objec- There are numerous grounds of objection which rdate to matters 
concerning the public, and do not therefore require the signatures 
affecting of parties specially affected. Thus objections to the sufficiency of 
'newspaper notices, and objections in the accuracy of the plans, 
sections, and books of reference where the errors alleged are patent 
upon such docujnents, or are separable from questions relating to 
property in lands and houses, have always been treated as public 
objections. The same principle has been applied iiO objections to 
the estimate, deposit of money, or declaration ; and to allegations 
that any documents have not been deposited in compliance with the- , 
standing orders, lii is for public information and protection that all 
1 101 C. .T. 147. 
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reqniromenis of tliis charactor are to be complied with by the pro- 
moters of the bill ; and any person is therefore entitled to complain 
of non-compliance on behalf of the public, without proving any 
special or peculiar interest^ of his own. 

Allegations are to be confined to breaches of the standing orders, Questions 
and may not raise questions impugning the merits of the bill, which 
are afterwards to be investigated by Parliament and by committees 
of both houses. It may be shown, for example, that an estimate 
is informal, and not such an estimate as is required by the standing 
or(h}rs : but the insufficiency of the estimate is a question of merits, 
ov(n- which the Examiner has no jurisdiction. Again, in examining 
the accunicy of th(^ section of a ])roposed railway, the Examiner will 
in([uir(' whether ihe surface of ilie ground be correctly shown, or the 
gi'julients coni'ctly calculat(^d : bul. h(‘ cannot (mtei’tain objections 
which reLit(^ to ihe constriction of the work, its engineering advan- 
tages, its expens(^, or otlx'r similar matters, which will be afterwards 
considered by the committee on the bill. 

The Examiner decides upon each allegation, explaining to parties, Decisions 
whenever it is necessaiy, iJie grounds of his decision ; and he certifies 
by endorscanent on each petition whether the standing orders have endorsed 
or have not been complied with. The petitions, when endorsed, are tion!^^^ 
reinrned to, and retaiiKul in, the Committee and Private Bill Office A’. 0 . 71 
of the House of Commons. ‘ ^ 

Wlufn T’arliauK'ut has met, the decisions of the Examiners upon Communi- 
ilie petitions foi’ privain bills are communicated to both Houses in 
the following form. In every case of non-compliance, the Examiner aminers’ 
certifies his dec^sic^ji i,o i.ho House of Lords, and reports it to the to both 
House of Coifimons.'^ Ho also certifies his decision to the House of 
Ijords in every case where he has found that the standing orders have (h. d); 70 
been complied with. But to the House of Commons, in cases of 
compliance, ho only report, s his decision with regard to those bills 
that originate in the Lords ; as, in the case of bills originating in the 
Commons upon which the standing orders have been complied with, 
his endorsement to this effect upon the petitions for these bills is 
taken as being his report to that house. In every case wdiere he has 
decided that the standing orders have not been complied with, the 
Examiner musi, also certify to the Lords, and report to the Commons, 

• ^ In practice the Examiner also appends the Lords that the standing orders have 

to this report a list of those Lords' bills not been complied with. Cf. e.g. Hastings 
with regard in whioli ho has certified to Tramways 1905 (16f) C. J. 10), &c. 
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the facts upon which his decision is founded, and any special 
circumstances connected with the case. 


Special 
' report 
from Ex- 
aminers. 

S. 0. 78. 
94 (EC.) 
78. 84 
(E L). 


Under standing orders in both houses— 

“ in case the Examiner shall feel doubts as to the (Jue cx)n8truction of any standing 
order in its application to a particular case, he shall make a sjxjcial report of the 
facts, witlioul deciding whether the standing order has, or has not, been complied 
' with ; ” 

and this I’cport is refeiTi^d to the Standing Orders Committoc.i 


Introduc- The preliminary proceedings before the Examiner having been 
private summarized, the nianner of determining in which house each private 
bills. bill shall be first introduced must also bo described. 


Manner In accordance with standing order No. 79 of the House of Commons, 
of deter- Cliairman of Ways and Men, ns, or the* (bunsel to Mr. Spealo^r, 
which on or Ix'foro the 28th January, in each year, seeks a conference with 
private Chairman of Committee's of the House of Lords, or with his 
originate (Counsel, for the purpose of determining in which house ilu' respective 
private bills shall be first considered.^ The examination of all privaf e 
hills by these nuthorities, however, may be said to conimenco at an 
(Von earlier date— as soon as the bills are deposited in December. 
And throughout their subsequent stages hi both houses, all private 
bills are under the supervision of the Ijords’ (Jiairman and the 
(diairman of Ways and Means. 

General This supervision of private bills by U'sjionsible ohicers originated 
Siiof Lords, hni. if. will bo convenient fo advert, to if, generally at 

all^privato this point. 

The office of (.’bairmaii of Committees in the Lords was first con- 
stituted in 1800, when the house resolved that it ^vould, “ at i,ht 
commencement of every session, proceed to nominaW a Chairman 
of Committees of this house.” 3 And according to a further resolu- 
tion, which was passed at the same time, and is now embodied in 


By the 
Lords’ 
Chairman 
and liLs 
Counsel. 


1 Great Grimsby Street Tramways 
Bill, 1900. A special I'eport from the 
Examiner regarding this bill, proposed to 
originate in the Lords, was sent in to 
that house together with the Examiner’s 
certificate on the billtlfith Feb.), and stood 
referred to the standing orders com- 
mittee there, in accordance with standing 
orders 78 and 84 (House of Lords). In 
the Commons the report was laid on the 
table and referred to the standing orders 
committee in that house (26th Feb.). 
In this case both committees reported 
(Lords, 5th March; Commons, 13th 


March) that the standing orders had been 
complied with, 132 L. J. 36. 70; 156 
C. J. 64-5. 95. For similar proceedings 
in the case of a provisional order bill, see 
146 L. J. 91. Cf. also p. 634, nolo 3. 
For standing ordere committees see p. 
633 (House of Commons) and p. 744 
(House of Lords). 

^ This power having been delegated 
to the Chairmen of Committees, their 
decision as to the house in which a biU 
shall originate is final (Mr. Speaker’s 
ruling, 78 ParL Deb. 4 s. 695). 

« 42 L. J. 636. 
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No. XLL of the Lords’ standing orders, the lord so nominated “ shall 
take the chair in all committees upon private bills unless where it ‘ 
shall have been otherwise directed by this house.” i Bo far as they 
are conferred upon him by this and other standing orders, the power 
and duties of the Lords’ Chairman in regard to private bills will bo 
noticed in due course (see p, 744 et seq.).. The practical character 
which his supervision of all private bills has acquired, however, is 
rather attributable, in part to the fact that it was exercised for fifty 
years before the House of Commons, in 1851, adopted a similar 
system— in part, also, to the duty, which in practice has long rested 
primarily with the Lords’ Chairman, of moving the several stages 
of private bills in that House. When he moves the second or tliird 
reading of a bill, his action is an assurance to the house that in his 
opinion there is no objection to the passing of that particular stage. 

If he entertains such an objection, the stage is moved by another 
lord, the Chairman stating his objection in the course of debate 
before the sense of the house is taken.- 
To facihtate his examination of private bills, copies are supplied Copies of 
to the Lords’ Chairman and his Counsel,^ upon its first deposit, of 
every private bill proposed to be introduced into either house, cither 

^ liousc 

Copies arc again supplied to them of the bill, in its “ lilled-up ” form supplied^ 
as proposed by the promoters to he submitted to a Committee, and 
at every other stage upon 'which it is amended, or proposed to be 
amended, in either house. In the case of a bill originating in the 
Commons this practice is greatly for the convenience of promoters. 

It enables them to give effect, during the progress of their bill thi ough 
that house, to’th(; observations of tho Lords’ Chairman and his 
Counsel ; and, unless the bill be opposed, its subsequent progress 
through the House of Lords is at once easy and expeditious oAving to 


^ As to tho appointment of other pooro 
to take the place of the chairman during 
his absence through illness, ace pp. 400, 
n. 1, and 750, 

8 Moreover, if any lord opposes the 
second or third reading of a private bill, 
the stage is moved by another lord — 
not by tho Chairman, who is thus left 
free toV-rpross his opinion in debate. Cf. 
153 Park Deb. 4 s. 1063 ; 14 H. L. Deb. 
6 8. 91. Since the appointment of a 
• deputy chaimian in the House of Commons 
(see p. 407), the stages of all private bills 
in that houBo, whether opposed or un- 


opposed, have been moved by the chair, 
man of committees or tho deputy chair* 
man instead of by an unofficial member 
as was formerly the case. 

® As to tho “ Model Bill,” or collection 
of model clauses and^irecedents, by which 
the work of the office of Chairman of 
Committees is materially aided, see p. 615. 

* This officer was first appointed very 
shortly after the office of Chairman of 
Committees was constituted in 1800, and 
ho became a permanent salaried officer of 
the house in 1808, 46 L; J. 792. 

6 Cf. p. 668, and S. 0. (H. L) UOb. 
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ilu) Iciciliiies thus aliordt^d, bcdoro the bill lias passed the Commons, 

of securing the insertion of amendments suggested by the authorities 

ill the liords. Another advantage of this mode of amending the bill, 

whilst it is still in the Commons, is that amendments may tlam be 

conveniently introduced, which could not be made by the Lords 

without infringing the privileges of the Commons. 

General Lor many years after this supervision of private bills had lieen 

vS' of iii^tituted in tlie Lords, the House of Commons, relying upon the aid 

all private wpicp legislation received from the other house, did not adopt 
billii by . . . . , . . , 

the Oliair- any Similar arrang(mient of its own : but', as private business increased 
WayH^and importaiici^, the house gradually entrusted to the Chairman of 
Means and Ways and Means many duties analogous to those performed by the 
Speaker's Chairman of Commit. tc'es in th(' lloust^ of Lords ; and he is now 
Counsel. (.parg(ul ^vitli th(^ supiu'vision of all private bills, llmbu' standing 
(ii, C.7 House of Commons, it is his duty, with the assist- 

ance of the Counsel to Mr. Sp(‘akeiV to examiiu! all such bills, whether 
ojiliosed or unopposed, and to call the attiaition of the house, and 
also of t'he chairman of the coihinitti'e on every opposed private bill, 
to all ])oints which may appear to him to require, it.. To facilitate 
this ('xamination, copies of every bill as originally (hqiosittal are 
requiriul to bi' laid Ix'fore him ami Mr. Hpealo'r’s ('ounsel not latiu' 
than tli(i day after the ExamintT of Ih'titions sha.ll have indors(Kl the 
lietitioi) for the bill. And copi(»s of every bill, and of amendments 
made or proposed to be made in it, ari^ also re(iuired under standing 
orders Nos. 82, 84, 85, and 8(), to be laid before him and ih) Speaker’s 
Counsel, at various later stages in its progress. Hie Chairman’s 
6*. 0. 81- duties and powTrs under these and other standing orders (Nos. 81, 
88, 21 5, and 21 b) will be noticed when tlioso lat(a' stages are described. 
(H. C.). His preliminary duty under standing order No. 79, in determining 
(H^C?^ the house in wdiicli each private bill shall originate, is all that need 
be noted here. 

Divbiou Eormerly, by far the greater number of private bills WTue neces- 
^two(?n introduced lirst in the House of Commons ; as, by the privi- 
lousr^ leges of the Commons, every bill which involves any pecuniary charge 


1 This officer was originally appointed 
to assist Mr. Speaker generally in any 
legal questions coming before him and to 
discharge certain other duties in accord* 
ance with the Report of a Select Commit- 
tee of 1838. But it was not until 1851, 
as a result of another select committee in 


that year, that he was regularly associated 
with the Chairman of Ways and 'Means to 
assist in the examination of private biUs. 
Cf. Reports of the Select Committees 
(House of Commons) on Private Business 
1838 and 1851, and Clifford, ii. 799. 
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or burtlioii on ilie people, by way of tax, rati), i.oll, or duty, ought beforo in- 
to bo first brought into that house (see p. 509). But, in accordance ^ion. 
with a resolution which has been made a standing order, the House of 
Commons docs not now iiisist upon its privilegi'S, “ with regard to 0. 21b' 
any clauses in private bills, or m bills to confirm any provisional 
orders or provisional certificates, sent down from the House of Lords, 
which refer to tolls and charges for services performed, and are not 
in the nature of a tax, or which refer to rates assessed and levied by 
local authorities for local purposes ” (see p. 514). ^ This relaxation 
of the privileges of the Commons has made it possible for many bills 
to be introduced into the l;ords which would formerly have had to 
be brought first into the Commons ; and rarlianient is now able 
to ('iisiire a more equal distribution, between the two houses, of the 
l)ri\'ato business of the session. Under the division annually made 
by the two Chaiiineii and their Counsel, the private bills proposetl 
to bo introduced are now divided, therefore, as equally as possible 
between the two houses. And it is usually arranged that bills 
relating to the Metropolis or to the release of parliamentary deposits 
forleited to the Crown, and the majority of bills relating to police 
and sanitary regulations and local government provisions should 
originate in tlu) Commons : that bills, on the other hand, which 
deal with the financial ahahs of public companies, or with patents, 
should bo first considered in the House of Lords : ^ that competing 
bills should be introduced in one and the same house so as to bo 
considered together ; and, generally, that all the bills should, as far 
as possible, be (jllocated with a view to convenience of handling. 

The persons by •whom the promotion of private bills, and the Earlia- 
conduct of proceedings upon petitions against such bills, are actually 
carried out, are parliamentary agents ; and the conference betwodi 


^ 'J’his resolution has been hold lo 
extend to turnpike, harbour, drainage, 
and other similar bills (of, Reading and 
Hatfield Road Bill, 1858 ; Wexford 
Harbour Bill, 1801 ; Melton Mowbray 
Navigation Bill, 1877 ; Doarno Valley 
Water Bill, 1880) ; but not to “ hybrid ” 
bills (cf. Leo River Conservancy Bill, 
1808). • It has been ruled not to ex* 
tend to clauses in an improvement 
bill, which proposed to impose a tax 
upon all insurance companies having 
’policies upon houses within tho borough. 
. On the 8th May, 1873, tho Speaker called 
attention to clauses of this character in 


the Bradford Improvement Bill, which 
iiad been brought from the House of 
Lords : but ‘‘ as the promoters were not 
responsible for tho introduction of tho 
bill into the other house, and had signified 
their intention to witj^draw these clauses, 
he submitted to the house that this course 
would bo sufficient, under the circum- 
stances, to repair the irregularity.” 
And upon this condition the bill was 
allowed to proceed, 128 (\ J. 194, 215 
H. D. 3 s. 1676. 

* Name, Estate, and other “ Personal ” 
bills originate in tho Lords, Cf. p, 742 
and Chapter XXX. 
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ilio two Chairmen or their Counsel in January is attended by the 
agents concerned in the bills proposed to be introduced into either 
house. 

Rules rc- parliamentary agents various duties and responsibilities . 

latlng to are imposed by the orders of both houses ; and in both houses the 
mentary following rules are to be observed by the officers of the house, and 
agents. “ fjy parliamentary agents and solicitors -engaged in prosecuting 
proceedings in the House upon any petition or bill.” ^ 

1. “No pcriiou shall be allowed to act as a parliamentary agent until ho shall 
have subscril^ed a declaration before one of the clerks in the Private Bill Oflicc, 
engaging to observe and obey the rules, regulations, orders, and practice of the 
House of Commons, [Lords] and ;ilso to pay and discharge from time to time, 
Avhen the same shall be demanded, all fees and charges due and payable U|)on any 
IKJtition or bill upon which such agent may appear ; and after having subscribed 
such declaration and entered into a recognizance or bond (if hereafter required), 
in the penal sum of 500/., with two sureties of 250/. each, to observe the said 
declaration, such person, if in other respects qualified to act as liereinaftcr pro- 
vided, shall be registered in a book to be kept in the Private Bill Office, and shall 
then be entitled to act as a parliamentary agent : provided that upon the said 
declaration, recognizance or bond and registry, no fee shall be payable.” 

2. “The declaration l)cforc mentioned, and the recognizance and bond, if 
hereafter required, shall be in such form as the Speaker [in the Lords : the Chair- 
man of Committees] may from time to time tlirect.” 

3. “ One member of a firm of parliamentary agents may subscribe the required 
declaration, or enter into the re(juircd recognizance or bond, on belialf of his firm ; 
but the names of all the partners of such firm shall be registered with such de- 
claration ; and notice shall be given, from time to time, to the clerks of the Private 
Bill Office, of any addition thereto, or change therein.” 

4. “No person shall be allowed to be registered as a parliamentary ageait, unless 

h(' is actually emjdoyed in promoting or opposing some privjvte bill or petition 
[lending in Paj'liament.” ^ , 

5. “ When any [ktsou (not being a solicitor or writer to the (igncL) applies to 
qualify himself for the first time to act as a parliamentary agent, such apjilieation 
shall be made in writing, and he shall i)roducc to one of the clerks of Hie Private 
Bill Office a certificate of his respectability from a member of Parliament, or a 
justice of the peace, or a barrister-at-law, or a solicitor.” 

6. “ No })erson’8 name shall be printed on any private bill, as parliamentary 
agent for such bill, unless and until his name has been duly inscribed upon the 
register of parliamentary agents.” 

7. “No notice sdiall be received in the Private Bill Office for any proceeding 
upon a petition or bill, until an appearance to act as the parliamentary agent 
upon the same shall have been entered in the Private Bill Office ; in which 

^ These rules were originally laid down in the form in which they were issued (by 

—by the Speaker by authority of the Mr. Speaker in the Commons, and by the 

Commons— in 1837 (92 0. J. 113; and Chairman of Committees in the Lords)* 

91 ib. 819). They have subsequently in August, 1905. 

been revised, and they are quoted hero 



PARLIAMENTARY AGENTS. 


62 a 


appearance shall also be specified the name of the solicitor (if any) for 
such petition or bill” 

8. “ Before any jierson desiring to appear by a parliamentary agent shall be 
allowed to appear or be heard uiwn any petition against a bill, an appearance 
to act as the parliamentary agept upon the same shall bo entered in the Private 
Bill Office ; in which ap|)earance shall also be sjKJcified the name of the solicitor, 
and of the counsel who appear in support of any such j)etition (if any counsel or 
solicitor are then engaged), and a certificate of such appearance shall be delivered 
to the parliamentary agent, to he produced to the committee clerk.” ^ 

9. “ Except in cases where a bill is promoted or a jxjtition is presented by two 
or more companies bodies or j)erHon8 separately interested, one parliamentary 
agent or firm of agents* only shall be allowed to appear and to be heard in the 
proceedings on the bill on behalf of the promotors or the petitioners.” 

10. “ In case the parliamentary agent for any petition or bill shall be displaced 
by the solicitor thereof, or such parliamentary agent shall decline to act, the 
r(‘,sponsibility of such agent shall cease upon a notice being given in the Rrivato 
Bill Office, and a fresh appearance shall be entered upon such petition or bill.” 

11. “No written or printed statement relating to any private bill shall bo 
circulated within tlic precincts of the House ot Commons [I/)rds] without the name 
of a parliamentary agent attached to it, who will be held responsible for its 
accuracy.” 

12. “ The sanction of the Chairman of Ways and Means [in the Lords : of the 
Ch^iirman of (bmmittees] in writing is required to every notice of a motion 
prepared by a parliamentary agent, for dispensing with any sessional or standing 
order of the house.” 

13. “A parliamentary agent shall not divide with or pay to any client, or any 
solicitor, clerk, officer, or servant of any client, any moneys which the agent at 
any time receives in respect of his costs charges and expenses in promoting 
opposing or otherwise dealing vith any bill or Provisional Order, or give any 

' commission or gratuity to any [person in respect of his employment as a parlia- 
mentary agent.” 

14. “Every parliamentary agent and solicitor conducting proceedings in 
Parliament before^ the House of Commons [Lords] shall be personally responsible 
to the house, and k) tfio Speaker [in the Lords : the Chairman of Committees], 
for the observance of the rules, orders, and practice of Parliament, as well as of 
any rules which may from time to time be prescribed by the Speaker [the Chairman 
of Cxnnmittees], and also for the payment oi the fees and charges due and payable 
under the standing orders.” 

15. “ Any parliamentary agent who shall wilfully act in violation of the rules 
and practice of Parliament, or of any rules to be prescribed by the Speaker [iw 
the Lords : by the Chairman of Committees], or who shall be guilty of professional 
misconduct of any kind as a parliamentary agent, shall be liable to an absolute 
or temporary prohibition to practise as a parliamentary agent, at the pleasure of 
the Speaker [the Chairman of Committees] ; provided that upon the application 
of thefparliamentary agent, the Speaker [the Chairman of Committees] shall state 
in writing the grounds for the prohibition.” 

16. “ No person who has been suspended or prohibited from practising as a 
• parliamentary agent, or struck off the roll of solicitors, or disbaiTed by any of 

' ^ See pp. 698 and 714. 
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the inns of court, shall be allowed to be registered as a parliamentary agent,* 
without the express authority of the Speaker [in fhe Lords : of the Chairman of 
Committees].” 

Registry Tho nam(‘, description, and place of rosidepce of the parliamentary 
of agents. country (if any), soliciting a 

bill, are entered in the “ private bill register,” in tho Committee and 
Private Bill Office, which is open to public inspection. 

Members Besides thc'so regulations, there are certain disqualifications for 
oncers of Members may not be agents ; and, in com- 

the house i)liance with a recommendation of a select comlnittee of the House 
fiXif * of Commons of 1885, no officer or clerk belonging to the establishment 
agents. al]ow('d io transact private business before the house, for his 
(‘inolumeni- or advantage, either din'ctly or indirectly.^ 

^ Pari. Pap. (H. C.) sess. 183Ii, No. G48, Report, etc., of Joint Com mitt eo on 
p. 9; ib. Hess. 1835, No. (H)(), pp. 17. JO. Parliamentary Agency, Pari. Pap. (H. (J.) 
Cf. also 85 0. J. 107 ; Clifford, ii. 878 ; and scss. 1870, No. 3()0. 
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CHAPTER XXVIII. 

COURSE OF PROCEEDINGS UPON PRIVATE BILLS IN THE HOUSE OF 
COMMONS ; WITH THE RULES, ORDERS, AND PRACTICE APPLICABLE 
TO EACH STAGE OF SUCH BILLS IN SUCCESSION, AND TO PAR- 
TICULAR CLASSES OF BILLS. 

The proceedings in the House of Commons upon a private liill will Progress 
now he followed, step by step from its first introduction into that biils^Ro 
house, precisely in ilie ord('r in wdiich particular rules are io Ix' t^ommons. 
ohsei'V(‘(l by th(^ parties or enforced by the house or its officers : but 
t his statement of the various forms of procedurf^ may be introduced 
by a few observations explanatory of the general conduct) of private 
business in the House of Commons. 

ilt has ])eeu stat ed elsewhere, that the public business for each Giving of 
<lay is set, down in tla^ order book, (itlier a.s notices of motions or connec-”^ 
ordiu's of t he day ; but tiie notices in relation to private bills are not 
given by a nu^mber, nor entpriul in the order book except in the case business, 
of any special proceedings, but are required to l)e delivered at the 
* Commit, t,eo and Privai e Bill Office, at specified times, by the agents 
soliciting the bills. These notic(‘S will each be described in their 
proper places : but one rule applies to all of tiiem alike — they must N. o. 247. 
be delivered be*fore five o’clock in the evening of any day on which 
the house shaU sit ;* and between eleven and one on any day on which 
the house shall not sit ; and after any day on which the house has 
adjourned beyond the following day„no notice may be given for the 
fu'st day on which it shall sit again. 

If any stage of a bill be proceeded with when the notice has not If notice 
been duly given, or the proper interval allowed, or if notice be taken given, pro- 
of any other informality, such proceeding will be null and void, 
and the stage must be repeated.^ 

All notices are open to inspection in the Private Bill Office : but Notices 
^ A. , , • 1 printed w 

for the sake of greater publicity and convenience, they are also the votes 

printed with the votes ; and members and parties interested are thus 

1 100 C. J. 423 ; 101 ib. 167 ; 106 ib. 76; 107 ib. 167 ; 122 ib. 66 ; 133 ib. 61 ; 

139 ib. 57, &o. 
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as well acquainted with the private business set down for each sitting, 
as with the public notices and orders of the day. 

The time at which matters relating to private bills are considered 
l^y the house has already been stated i\\ th« chapter describing the 
g(uieral transaction of busmess.i To entitle a motion to be heard 
at the tim(^ of private ])usiness, it must relate to a private bill before 
the house, or strictly to private business in some other form. Motions 
for the amendment of the standing orders relative to private business, 
and matters indirectly connected with the private business of the 
house, are also taken into consideration ni the time of private 


busiiK'Ss.- 

Condiift The forms and proceedings in olhc(‘S of the hous(\ connected 
meSrBf ^vil h the progress of a bill, iwv managed by the agent (or by a solicitor 
who has (mtered liis naim^ as agent) for the l)ill, and by the officeis 
of tlie house : but, in the liouse itself, orders u})on a private bill are 
obtained by a motion made by a meml)(‘r and a question proposed 
and put, in the usual manner, from the chair ; and, except when 
opposed (se(‘ pp. 211, 046), motions relating to private bills are 
subject to th(^ general rules of tlK‘ house regarding motions (see 
p. 247). 

Private Every vote of the house upon a piivate bill is entered in the votes 
tors.^'" journals ; and, in the Private Bill Office, Eegisters are also kept, 

S, 0. 227. which are open to public inspection daily, and in which all the pro- ^ 
ceedings, from the petition to the passing of the bill, are recorded. 
The entries in these Eegisters specify briefly each day’s proceedings 
before the Examiners, or in the house, or in any committee to which 
the bill may be referred. As every proceeding i? eptered under the ^ 
name of the particular bill to which it refers, it can bl^ immediately 
refeiTed to, and the exact state of the bill discovered at a glance. 

Pro- After these explanations, the proceedings in the house may be 
on private described, without interruption, precisely in the order in which they 
usually occur. 


* Supra, p. 210. 

* 100 C. J. 396, &c. ; and cf. infra, \\ 
042. On the 30th‘ April, 1895, a pro* 
posed amendment to one of the standing 
orders relative to private business was 
not permitted to be moved at the time 
of private business, on the ground that 
it dealt simply with general questions 
relating to the conduct of railway com- 
panies, Mr. Speaker stating that amend- 
mcniB to theBc standing orders, if taken 


at this time, must relate directly to the 
subject-matter of private bills and not 
to the general conduct of the companies 
who promote the bills, 33 Pari I)eb. 4 
s. 11 6- J 1 8. Similai ly, a proposed^eneral 
instruction to all committees oirilailway 
Bills has not been permitted to be moved 
at the time of private business, on the 
ground that the proposed motion raised 
a question of general policy (Mr. Speaker’s 
private ruling, 26th March, 1896). 
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In those cases in which the Examiner has endorsed the petition i Priv»tB 
for a hill “ standing orders complied with,” the bill itself is pre- 
sented by being laid on the table of the house, ^ not later than one S. 0. 196, 
clear day after such endorsement ; or if, when so endorsed, the 
house should not be sitting, then not later than one clear day 
after the first subsequent sitting; and in case the house should not 
sit on the latest day allowed for laying the bill on the table, it is 
to be so laid on the first day on which the house shall again sit. 

Where the Exam'iner has reported that the standing orders have 
not been complied with, his report is referred to the Select Com- 
mittee on Standing Orders ; and when this committee have re- 
ported that (he standing orders ought to be dispensed with, tho 
))ill is presented by being laid on tlie taldo of the house not later 
(.bail one clear day after (he house, acting on (he report of (ho 
Standing Orders Committee, has given leave (,o (lie parlies (o 
proceed with (he bill. 

On (he day previous to the day fixed lor their lieing laid upon tho I^posit 
table of the house, all privates liills must be deposited in tho Com- 
nfittee and Private Bill Office ; and they are laid on the table of the s. 0. 196, 
house by one of the clerks of that office. 

Tho Select Committee on Standing Orders ^ is a sessional com- Sending 
inittee, appointed by standing order No. !)1 which provides that it commit* , 
shall consist of eleven members, who are to be nominated at the 
commencement of every session, of whom five shall be a quorum. 

In practice, the number of the committee is increased to thirteen 

members, under an order annually made by the house when the 

• 

^ The fT)r If private bill had was similarly presented, not later than 

formerly not only to bo deposited in the one clear day after the house (by agreeing 
Private Bill Office, but also to bo pro- to tho committee’s resolution) had given 
Rented to the house by a member within parties leave to proceed with the bill. Tho 
a specified time After its endorsement by 'alterations of the standing orders rogulat- 
Oie' Examiner. If the standing orders ing the presentation of private bills wore 
had been complied with, the bill was at made on the 30th July, 1903, 168 C. .f. 
once ordered to bo brought in, and it 369. 

was piesented, not later than one clear * Although tho order “ That leave bo 
day after the presentation of the petition, given to bring in ” a private bill is not now 
by being deposited in the Private Bill made, the term order of leave is still 
Office. If the standing orders had not famUiarly used to denote tho purposes— 
been complied with, both the petition comprised within the notices and petition 
for bill and the Examiner’s report ^ for tho bill— for which any such bill 
■ 'cro referred to the Standing Orders provides. 

Committee ; and, if that committee * As to tho Standing Orders Cora* 
reported that the standing orders should raittoe in tho House of Lords, of. 
bo dispensed with, the bill itself was p. 744. 
similarly ordered to bo brought in, and 
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comraitieo is nominated.^ And the quorum of the committee is as 
a rule reduced, late in a session, from five to three.^ 

To this committee are referred all the reports of the examiners 
of ptditions for privat (5 hills in which they report that the standing 
' orders have not biion comphed with, whether the bills originate in 
the Lords or in ilie Commons. And the committtH^ have to determine 
and to report to the house, in (*ach case, wladJier such standing 
orders ought or ought not to bo dispensed with, and whether, in 
th(‘ir opinion, the parties should Ixi permitt(‘d to proceed with their 
bill, or any portion of it, and under what (if any) conditions. 

All special reports made by the Examiner are also referred to the 
standing oixlers committee.^ And in any case where the Examiner 
has made a special report “as to the construction of a standing order,” ^ 
the committee have to determine, according to their construction 
of i h(^ order, and on the hicts stated in his report, whether the stand- 
ing order's hav(^ or have not been complied with ; and they tluai 
(‘ithf'v report to the hous(^ that, the standing orders have been com- 
plied with,’'* 01’, if not complied wiiL, proceed to consider whether 
the standing orders oughts to be dispensed with. * 

According tn t,he usual ])ract.ice of this committee, written state- 
nuaits a.re prepared, on one side by tin' agent for tdio bill, and on the 
other by the agents foi‘ memorialists who have been heard by the 
Examiner.® When these statements have been read by the com- 
mittee, they determine whet-her the standing orders ought, or ought 
not to be dispensed with, and whether “ the parties should be per- 
mitted to proceed with their l)ill, and under what (if any) con- 
ditions.” The parties arc called in and acquainted with the deter- 
mination of the committee, which is afterwards reported to the 
house. It, is not usual t,o hear t,he parties, except for the explanation 


» 159 V. J. 20; &c. Since 1911 the 
number of the committee has not beem 
increased. 

2 149C. J.278 ; &c. 

^ Tn 1901 a special report made by tlie 
Examiner regarding provisional order 
bill (originating in the Commons) which 
had been referred to him by that house 
after being reported from a committee, 
was referred to the standing orders com- 
mittee, who reported that no stiinding 
orders not previously inquired into were 
applicable, 150 C. J. 302. 307. 318. 

* Cf. supra, p. 624, and standing 


order No. 78. 

* Great Grimsby Street 'Framways 
Bill, 155 C. J. 64. 95. 

® In 1900, in the case of a hybrid bill 
witli regard to which the examiners bed 
ro})orted a non-compliance, certain parties 
opposing the bill, who had not appeared 
before the Examiners, were allowed to 
appear before the standing ordepst^om- 
mittee, their petition against dispensing 
with the standing orders having been 
specially referred to the committee by 
the house, 155 C. J. 286. 297. 302. 320 
(Military Manoeuvres Bill). 
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of any circumstances which are not sufficiently shown by the written 
statements and in opposed cases, when the speeches of agents are 
limited to one on each side, although on one side there may be several 
parties interested.^ But in some inquiries of a special character 
wliich have been referred to the committi^e, they have also examined 
witnesses - before they have agreed to th(ur report. 

The committ('e, in their report to the house*, do not' ('xplain the Principles 
grounds of their d(*termination : but the principles ami general rules tholtnd- 
by which tliey aii^ guid(*d may be brietly stated. The report of the 
Examiner being conclusive as to the facts, it is the province of the aro 
committ(*e to consider equitably, with reference to public interests 
a.nd ])riva.t(^ rights, whether th(^ bill should be permitted to procec^d. 

If Bk* promoters appear to have attempted any fraud upon the 
house, or to be cliargeabb* with gross or wilful negligence, they will 
have forfeiti'd all claim to a, favourable consideration. But assuming 
tihera in hav(» talvuai reasonable care in emb‘aiVOuring to comply with 
i.h(! orders of the house, and that tluir errors have been ilie insult 
of a^ccident or inadvertence, not amounting to ladies, ili(‘ir case will 
hf) consid(U’(*d according io its particular circumsliances. The com- 
mittee will th^n ('stimat(^ the importance of the orders which have 
Ixnn violated, ilie character and number of S(‘parato instances of 
non-compliaiica*, the exi-ent to which public and private interests may 
be affected by sucli non-compiiance, itie importance and pressing 
naiiure of iiie bill ii'Self, the absence of opposition, or other special 
circumstances. And, according i.o the general \’iew which they 
may take of the whole of the circumstances, tin* committee will 
report either ‘that the standing orders ought not tn be dispensed 
with ; or t liat JJiey ought to be dispensed with and parties be per- 
mitted (subject, or not subject, to any conditions) to proceed with 
' their bill. 

If the standing orders committee report, that the standing orders When 
ought to be dispensed with, the house, by agreeing with the com- orders^is- 
mittee’s resolution, gives the pari-ies leave to proceed ; and where 
any conditions are specified in the committee’s report, the necessary leave 
compliance with them is required to be proved, m ordinary cases, , 

proceed. 

* AS to me practice on this point of at the expense of the parties ; Edinburgh 
the standing orders committee in the and Northern Railway Bill, 104 ib. 37. 

Lords, see infra^ p. 744. 48. 70 ; Great Central Railway (Gyimsby 

® Edinburgh and Perth Railway Bill, Fish Dock) Bill, re-committed resolution, 

102 C. J. 226. 293 ; and evidence printed 167 ib. 162. 
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before the committee on th(‘ or, in some special cases, before 
ilio Exammers.2 

If the standing orders committee report that the standing orders 
ought not to be dispensed Avith, their decision is generally acquiesced 
in l)y the promoters, and is fatal to llie bill. But in order to leave 
the question still open for consideration, the house agrees to those 
resolutions only which are favourable to the progr(‘SS of bills, and 
passes no opinion upon the unfavourable reports, which are merely 
ordered to lie upon the table. 

Occasionally, exception has been taken to a decision of the standing 
orders committ(‘e, and the house has ordered that the case bo referred 


1) aclv to them for consideration.-'^ 

' lOOC. .1. 78; laoib. .‘IS; Sic. 

“ 10‘1 C. J. 70 (as to deposit of amended 
notices); KM il). 81. 84 (of Estimate, &c.) ; 

I 'I I il). 205 (of amended plans) ; &e. In 
the Bristol Tramways (Extensions) Bill, 
1004, com])liance with some of the 
proscribed conditions (connected with the 
preliminary standing orders applicable 
to tramways, &c.) was rcijuired to be 
proved before the Examiners, and eom- 
])liance with others before the committee, 
150 C. J. 00, 105. 

In certain cases (Manchester and 
Southampton Railway Bill, 1847, 102 
V. J. 220. 228. 209 ; Belfast and West of 
Ireland Railway Bill, and Bagonalstown, 
&(-. Railway Bill, 1854, 100 C. J. 07. 80. 
120. 133; South London Railway (No. 

2) Bill, 1800, 115 C. J. 69. 94 ; Hastings 
Western Water Bill, 1801, 116 C. J. 92. 
130; Southam Railway Bill, 1803, 118 
(J. J. 08. 102), where the promoters of a 
bill, without desiring to disturb the de- 
cision of the standing orders committee, 
.still entertained hopes that the house 
might be induced to relax the standing 
orders, or were willing to abandon 
portions of their bill — or where there 
were special circumstances, such as the 
consent of all parties or the urgent 
necessity of the bill being passed in the 
current session— -an alternative course 
was taken. The promoters deposited 
a petition, praying for leave to deposit 
another petition for a bill, and stating 
fully the grounds of their application; 
upon which the standing orders committee 
reported to the house whether, in their 
opinion, the parties should have leave to 


depo.sii a j)etition for a bill ; and, unless 
such leave were refused (118 C. J. 08, 102), 
the petition for a bill was de]X)sited in the 
Private Bill Olliee, and was examined 
and endorsed by the Examiner in the 
same manner as if it had been originally 
depo.sited at ih(‘ prescribed iinm. But. 
in sucli cases, the standing orders 
previously reported the Examiner 
not to have been complied with, were 
taken to have been dispensed with; 
and unlefjB any further breaches weie 
discovered (102 C. J. 474), he reported 
that the standing orders bad been 
complied with. In the case of the West 
Riding Union Railway, 1846, the com- 
mittee had decided that the standing 
orders ought wt to be dispensed with ; 
hut by a clerical error it was reported 
that the standing orders ought to lx- 
dispensed with, and a ])ill was ordered to 
be brought in. The report was refciTcd 
back to the committee, and the subse- 
quent proceedings declared null and void. 
The committee again decided that the 
standing orders ought not to be dis- 
pensed with, and so reported to the house : 
, but the promoters subsequently presented 
a petition for leave to present a petition 
for a bill, and their second bill ultimately 
received the royal assent (101 0. J. 176. 
232. 252). In the case of the Liverpool 
Tramways Bill of 1867, notice being taken 
that a report of the standing, - o^fders 
committee was incorrect, it was referred 
hack to them (122 0. J. 66). In the case 
of the Filey Gas and Water Bill, 1898 
(24th March), a resolution of the Standing 
Orders Committee was referred hack on 
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In the case of the Albert Station and Mid-London Eailway Bill Reports 
of 1863, the resolution of the committee, in which they had refused 
to dispense with the standing orders, was thus recommitted, and a 
petition referred to the committee, with an instruction to inquire 
and report whether the special circumstances stated were such as 
to render it just and expedient that the standing orders should be 
dispensed with: but the committee after investigation, repeated 
their resolution that the orders ought not to be dispensed with.^ 

And in 1883, in the case of the Dundalk Water Bill, the committee 
having reported that the standing orders ought not to be dispensed 
with, the report was recommitted ; but the committee adhered to 
their previous decision.- In 1 870, certain resolutions of the committee 
with the bills and the reports of the Examiners, were referred back 
to the committ(‘e, and petitions were referred to them, with an 
instruction to report whether special circumstances rendered it 
expedient tha^t the standing orders should be dispensed with. The 
report was favoui'able, and the bills were permitted to proceed.-^ 

In 1886, in the case of the Felixstowe, Ipswich, and Midlands 
Itailway liill, the standing orders committee having refused to dis- 
pense with the standing orders, their resolution was refeited back 
to them ; and the committee then reported that the si aiiding orders 
should be dispensed with, subject to certain proofs being given 
before the Examiiui', and that the committee on the bill should 
report how far this condition had been complied with.^ 
ill 1911 in the case of a petition for additional provision in the 
Maccleslield and District Kailless Traction and Electricity Supply 
Bill [Lords] the cpinmittee reported that the standing orders ought 
not to be dtspensed with. The resolution was referred back to the 
(kmmiittec who were given power to inquire whether there were any 
special circumstances which rendered it just and expedient that the 
standing orders should be dispensed with in respect of the petition. 

The committee reported that the standing orders ought to be dis- 
pensed with provided that an advertisement in terms prescribed by 
the committee was published in a local newspaper's 

tho motion of the chairman of the com- 117 ib. 307. 311 (Groat Northern and 
miC!5o,*some misconception having arisen Westera, Railway Bill) ; and 145 ib. 

to its meaning (55 Pari. Deb. 4 s. 255. 267 (Richardson and Co. (War- 
726-7). rants) Bill). 

1 118 C. J. 145. 165. * 141 C. J. 106. 205. Cf. also 142 ib. 

2 138 J. 87. 121. 120. 234. 244. 255. 

3 125 C. J. 78. 106. 114. And of. also ^ loo C. J. 225. 241. 252. 
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Ill 1912 ilio Examiiior’s report that the standing orders had not 
bodi complied with in tln^ case of the petition for the Groat Central 
liailway (Grimsby Fish Dock) Bill [Lords] was referred to the 
standing orders committee who reported, that the standing orders 
ought not to be dispensed with. Their report was referred back 
to them and they were given the same powers as in the previous 
case. The committee made a special report to the house that they 
had satislied themselves from evidence given that the work proposed 
in the bill was a matter of urgent public importance. They accord- 
ingly recommended that comjiliance with the standing orders should 
bo dispensed with but did not desire their decision to be regarded as 
a precedent. 1 

The proceedings of the standing orders coinmittei! in regard to 
ri'ports from the Examiners will bo again refern'd to, incidentally, 
wIk'Ii d('aling with bills riderred to the Examiners after introduction,- 
and with petitions for additional provision.^ Besides the Examiner’s 
r(f})orts, however, iliere also stand riderred to this coniinitteo all 
petitions which liavi^ been deposited in the Committee and Private 
Bill Office, praying that any of the sessional or standing orders of the 
house may be dispensed with— or that petitions for private bills, 
which have been struck off the General Jjist by the ExamiiKU’S, may 
bo reinserted and all petitions opposing the same ; and the com- 
mittee report their opiniim upon such petitions to t he ]ious(\ Ot her 
matters, also, are sometimc'S referred to th(^ standing orders com- 
mittee ; and their duti('S in reference to clauses and amendments 
which may be referred to them, in accordance with standing order 
^^ 0 . 210, will be noticed later (p. 738). , 

There are some cases in which a dispart are is made from the rules 
that govern the introduction of private bills. By standing order 
No. 193, as already stated,® no private bill is to be brought into the 
house otherwise than upon a petition duly deposited in accordance 


1 167 C. J. 85. m. 155. 102. Fur a 
uase in which the house referred back to 
the committee a resolution refusing to 
dispense with standing order 128 in the 
case of a petitioner against a bill, see 
160 C. J. 61. 117. 128 ; and infra, p. 672. 
For cases in which motions to refer 
back resolutions have been negatived, see 
140 ib. 296 ; 160 ib. 177, 

® Infra, p. 644. 

* Infra, p. 642. 

* Cf. supra, p. 618. 


^ In till) case of the Blackrock, &e., 
Tramways Bill, 1882, petitions pro- 
sentod by certain parties (praying that 
the bill might bo referred to the Examiner 
to inquire as to the legality of the 
scaled bill produced before him ip, the 
proof of compliance with standing 
orders) were referred to the standing 
orders committee who reported thereon 
to the house, 137 C. J. 81. 95. Cf. also 
infra, p. 707. 

* Supra, p. 014. 
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with tlie provisions of that standing order and of standing order 
No. 82 ; and the manner (as just described) in which all private bills 
arc to be presented is laid down by standing orders Nos. 195 and 190. 

But in the case of certain bills pinmoted by the London County L. C. C. 
Council, the petition for the bill is permitted under standing 
No. 194b to bo deposited, and the bill itself presented, at later dates 
than those prescribed in the case of private bills generally. “ Hybrid ” Hybrid 
bills, which have already been described, i and provisional order bills, vislmi" 
which will be dealt with later (Chapter XXXI.), arc not required bills, 
to be brought in, like private bills, upon petition. And there have 
been instances of such urgent iK^cessity for legislation, that a private Urgent 
bill has bec'ii brought in on motion : in such cases, the standing orders 
have IxH'ii suspended by ordia* of the housi^, and leave given to bring 
in the bill.- 

If parties d(^siiv to solicit a private bill dining the curnait session. Petitions 
who ha,ve not deposited a petition for the bill before th(^ uid^bUH 
December, they may deposit a ])etition, praying for leave to deposit deposited 
a petition for a bill, and (explaining the circumstances under which 
tliTiy had hvvn iin-vi'iited from complying with the orders of the 
hous(' as t o till' deposit of the petition for the bill at the proper time. 

This ])etition (for leave to (h'posit a petition) will stand referred to 
the standing orders committi'e, and if the parties succeed in making 
out a case for indulg(‘nc(‘, leave will bo given to them by the house, 
on the report of the committei', to deposit a petition for a bill, which 
will be proceeded with in the usual nianniu’.'^ 

^ Suimi, pp. 304., 5i)0. ilioir original petition for a bill and to 

® East London Railway (Payment of ])resent petitions for several separate 
Debts) Bill, 133 U. 3. ; Metropolitan bills with reference to the objects com- 

Board of Works (District Railway) Bill, prised in their original petition (South 
138 ib. 212 ; Manchester Ship Canal Bill, Eastern Railways, 100 G. J. 43. 104. 115. 

112 ib. 270; Hull, Barnsley, &c., Rail- 130; London and Croydon Railway 
way Bill (to raise further money by , (Aontiah Lines) and London and Croydon 
debentures), 114 ib. 295; Lancaahiro Railway Enlargement, 100 C. J. 108. 130. 

Union Railway (Mines) Bill, 149 ib. 218. 138). And on the 10th Eobruary, 1892, 

“ 160 U. J. 49. 78. 94 (Mfllvcrn Water) the ord(3T, previously made, for leave to 
and 160 ib. 93. 122. 128 (Worcestershire bring in the London and Nortli Western ’ 

County Council, &c.). For earlier cases. Railway (New Railways) Bill was dis- 
previous to 1903, cf. 109 C. J. 310 ; 112 charged, and leave was given to bring in 
ib. 295 ; 115 ib. 244 ; 117 ib. 293 ; 150 two bills in lieu thereof (147 C. J. 46). 
ib. 47. In some cases— occurring before Now, however, no order is made in the 
the repeal, in 1903, of the standing order house if parties, after having deposited 
ur ^nr which the petitions for private bills a petition for a bill, desire not to proceed 
were presented to the house and the bills further. In 1905, in the Thames Mar- 
• themselves formally ordered to bo brought hour case, the promoters, having deposited 
in {supra, p. 633, note 1)— promoters ob- their petition, did not proceed further and 
tained leave from the house to withdraw deposit their biH for presentation at the 
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]^]voi‘y private bill presented to the house must be printed on paper 
of a folio size (as determined by the Speaker), with a cover of parch- 
ment attached to it, upon which the title is written ; the short title 
of the bill, as first entered in the votes, must correspond with that 
at the head of the advertisement; and standing order No. 202 
provides that “ all charges in any way affecting the public revenue, 
which occur in the clauses of any private bill, shall be' printed in 
italics.'' I With the exception of Name bills all private bills must 
bo print('d, and printed copies must be dehvered to the Vote Office 
for the use of members before the first reading.^ 

When “ laid on the table of the house ” a private bill is deemed ' 
to have been read the first time (and is recorded in the votes as 
having been so read) ; and, on the day on which it is so laid, it is 
ordered to be read a second time. 

All bills brought from the House of Lords are read the first time 
when received from that house, and, unless they are name or divorce 
liills,^ are referred to the Examiners, before whom compliance with 
such standing orders only as have not been })reviously inquired into 
has to bo proved. Under standing order No. 194i3, certain bills 
introduced by the London County Council have to be referred after 
first reading to the Examiners in the mamier, and for proof of 
compliance with the requirements, specified in that order. 

Under what are known as the “ Wharnclilfo ” standing orders, 
Nos. (12 to GO, certain bills, conferring particular powers upon com- 
panies constituted by Act of Parliament or otluTwise, have to bo 
refd’i’od to the Examiners for proof that, as brought into the house— 
or as aiiK'nded (or proposed to bo amended) on a peiition for addi- 
tional provision, or as bj-ought from the House ol Lords— they have 
been duly approved of by the proprietors or members of the com- 
panies concerned, in the manner prescribed in the orders.^ Under 


l)re8cribed time ; and in the Coventry 
Electric Tramways case (in which the 
Examiners of Petitions for private bills 
had reported a non-compliance) the 
promoters similarly proceeded no further, 
informing the standing ordors committee 
accordingly (160 C. J. 38). 

1 Cf. also supra, p. 468. 

* On the 20th February, 1846, the 
golioitcr and agent for a bill petitioned 
for leave to add schedules which had boon 
accidentally omitted from the printed 
copies of the bill, and the Jiuuso allowed 


the parties to make the alteration, 101 
0. J. 183. 185 (Southport Improvement 
Bill). 

® A.S to those bills (and as to Naturali7.a* 
t ion and Restitution bills which, similarly, 
have not been referred to the Examiners 
in the Commons), see p. 742 and Chapter 
XXX. 

* As to the right of proprietors, &c.-, 
dissontmg under standmg orders Nos. 
62-66, to be heard before the Examiners, .< 
cf. standing order 76, and supra, p. 620, 
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standing order No. 67, in the case of certain ]*aihvay bills, by which and unciar 
a charge is imposed on a local rate in Ireland, and under standing ^ 3 ^ ’ ' 
order No. 68 , in the case of *certain bills for the purpose of estab- 
lishmg companies, similar proof is required of the approval, in the 
former case, of the County Council or other rating authority, and, 
in the latter, of the directors, '&c., named in the bill The particular 
provisions"', however, of these two standing orders and of the five 
“ Wharnclifle ” orders (Nos. 62-66), are practically identical in both 
houses, and will be more conveniently detailed later in connection 
with the proceedings in the Lords upon private bills (Chapter XXIX.). 

Here it is only necessary to note the stage at which the bills under 
these standing orders are referred in the Commons to the Examiners. 

Those under standing orders Nos. 62, 63, and 67, being bills originating 
in the Commons, are referred after the bill has been read a second 
time ; ^ those under standing orders Nos. 64, 6e5, and 68, being 
Lords’ bills, are referred on being brought from that house ; whilst 
in the case of bills under standing order 66 , being bills originating 
in the Commons, if the bill as introduced contains the provisions 
fop which consents are requisite under the order, the necessary proof 
before th(^ Examiners ha.s to be taken within live weeks of the date 
on which the petition for the bill was endorsed by the Examiner. 

Under standing order No. 61 (which is identical in both houses), Billsre- 
whenever any alteration has been made in any work authorized by 
“ any bill of tlu' second class,” during its progr(‘SS through the house 
in which it originates, proof has to be given befor(} the Examimu*, 6 ". 0, OJ. 
when the bill ivaches the second house, of compliance with certain 
conditions Avhich ar(( specihed in detail in the order. These con- 
ditions correspond to those with which compliance has to be proved 
under the preliminary standing orders already mentioned, prior to 
the introduction of bills of the second class ; but th(?y comprise in 
addition certain stringent requirements (specifically prescribed by 
this order) relating to the interests of owners, occupiers, and lessees 
affected by the alteration.'- Compliance with this order is not neces- 
sary in the case of alterations made upon a petition for additional 
provision in the first house. 


^ Befor'i 1912 billti iu the case of which 
Co...pliance with further standing orders 
had to bo proved were. referred to the 
Examiners for that purpose after being 
road tho first time. For amendments 


of the standing orders effecting this 
change of practice, see 1C7 C. J. 291. 354. 

* Cf. committee on South Eastern 
Railway Bill, 1889. 

2 T 
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Petitions If, afi or tliti introduction of a private bill, any additional provision 
tionMpro to be niadc in the bilV in respect of matters to 

vision, which th(' standing orders arc^ a.pplicable, a petition for tliat purpose 
8, 0. 108. |j 0 presented to the house, with a printed copy of the pi'oposed 

clausi^s annexed. The petition will be referred to the Examiners 
8. 0. 72. of petitions for piivate bills, who arc to give at least i wo clear days’ 
notice of the day on Avhich it will be examined. Memorials com- 
plaining of non-compliance with the standing orders, in respect of 
the petition, may b(i deposited in the Committee and Erivati* Bill 
Oliicn, iogother with two copies thereof, before twelve o’clock on 
the day preceding that appointed for the examination of the petition ; 
and the Examiner may entei’tain any memorial, although the party 
(if any) who may be specially affected by the non-compliance shall 
not hav(' signed it. After hearing the parties, in the same manner 
as in i h(' case of an original petition for a bill, the Examiner reports 
io th(i house whether the standing orders have been complied wil-h 
or not, or whether any bo applicable to the petition for additional 
provision ; and if the standing orders committee report that those 
standing orders with which th('- Examiner reports a non-compliajftco 
should be dispensed with, the promoters have leave, upon the I’osolu- 
tion of that commitli'e being agreed to ])y the house, to introduce 
their additional provision if the committ(‘o on the bill think lit .- 
Provisions It lias already been explained (see p. 458) that any clauses and 
provisions, incidditally contained in a public bill, which create a 
petitions charge on the consolidated fund or on t-la^ public rcvenui'S or the 
tionali)ro- 1 ‘evenues of India, or which impose a tax on the people, have to bo 
vision, sanctioned by a resolution of a committeii of thi' whole house, t he 
charges recommendation of \\w (hown being signified and the riiWolution being 


^ 111 cases wlioi'o provisions aro sought 
to bo insortoU, upon petition for additional 
provision, which wore eoinprisod in tlio 
original notices but were not contained 
in the bill as introduced into Parliament, 
the original noticoa are not held to apply 
to the additional provisions propo.sed to 
be inserted, standing- order 72. 

2 159 C. J. 79. 85. &c In 1863, the 
standing orders committee had reported 
that the parties should have leave to 
make prij vision in the Lands Improve- 
ment Bill, pursuant to their petition. 
In the moan time th<< aniondmonts pro- 
posed to i»c mode in other parts of the 
bill had become so numerous, that the 


chau’maii of ways and means reiiuired 
the promoters to withdraw it, and bring 
in another. On bill No. 2 being ordered, 
the resolution of the house on the report - 
of the standing orders committee was 
road, and the members, by whom (in 
accordance with the then-existing prac- 
tice) the bill was ordered to be brought 
in, were instructed to make provision 
pursuant to the petition. A second 
roforenco to the standing or^erfT'eoin- 
mitteo was thus avoided, 108 C. J. 400. 
The standing orders committee of the 
house in which the bill does not originate • 
consider the examiner’s report at once, 
see p. 017, n, 1. 
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agreed to by ilio house. Before the committee on tlu^ hill can con- sane, 
sider the matter, similar proceedings are necessary with regard to 
any such provision when contained (or proposed, upon a petition for 
additional provision, ^ to k inserted) in a private bill. The house toe of the 
resolves to go into committee on a future day, to consider the pro- 
l)osed provision, the King’s recommendation being signilied, and the 
matter is considered in the committt'e of the whole house on that 


day ; and wlum tjie resolution is reported and is agreed to by the 
house, an instruction is given to the committee on the bill to make 
provision accordingly.- These proceedings, in the case of a private 
bill, are taken at the time of private business. 

In the Birkenhead Docks Bill, 1850, an arningement having been Sanction 
made with the commissioners of woods and forests for a payment out 
of the land I’evenues of the Crown, a resolution was agreed to, in to 

♦ . . T IHIJU 

the proper form, and the bill recommitted to a, committee of th(^ rcvonuo« 
whole house, with an instruction to make provision.-^ In the case 
of the Forest of Dean Central Bailway Bill, 1850, after the bill had 
been reportt'd from the committee, a resolution was agreed to for 
an advance to the company out of the land revenues of th() Crown ; 
the bill was recommitted to a committee of the whole house, aiid an 
instruction given to make provision accordingly.^ In 1850 a petition, 
piH'Sented to the house, for leave to bring in a bill relating to a claim 
upon the C'rowii, was referred-— the (Jueen’s recommendation having 
been signilied—to a committee of the whole house.^ 

In th(^ case of any i)rivate bill by which it is intended to authorize^, Bilk re- 
coiilirin or all/'r any contract with a. Government dopartmeni , 


^ JNatioual Loii«i Kuiid Life Assuraiico 
Society (stamp duty on memoriak), 110 
C. J. 217. 221. 225. 221); Law Life Asw- 
ance Soci(‘ty (stamp duty on momoriak), 
118 C. J.'312. 310. 327. 330; Land 
Securities C’ompany (stamp duty on 
mortgage debentures), 119 C. J. 110, 122. 
120. 127. 

2 Dundalk and Groenore Railway 
(cancellation of bond), 128 C. J. 209. 215. 
221 ; Rhondda Valley and Hirwain 
Junction Railway (cancellation of bond), 
133 C.J. 121. 133. 136. 146; Universal 
Jiife Assufance Society (stamp duties), 
To: J. 122. 124. 127. 140 ; Great Indian 
Peninsula Railway Company (annuities), 
155 C. J. 238. 242. 248. 255. 300 ; Liverpool 
and London and Globe Insurance Com- 
pany (stamp duties), 159 C. J. 150. 160. 


103. 183 ; Norwich Union Life Insurance tracts. 
Society (stamp duties), 100 ib. 00 ; Ma- o gj 
dras Railway C'Ompauy (Purchase) An- 
nuities, 103 ib. 59. 

» 105 C. J. 309. 423. 

*111 G J. 200. In 1882, the East 
London Railway Bill, after having been 
considered as amended, was similarly 
recommitted to a committee of the whole 
house, with an im^ruction to make 
provision pursuant to the resolution that 
had l)een reported from the committee 
on the East London Railway (repayment 
of deposits) and agreed to by the house, 

137 C. J. 242. 254. 

Earl of Perth and Melfoil’s Com- 
j)onsation Bill, 1856, 111 C. J. 241. 247. 

254. 256. 311. 
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\vli<;v(‘l)y a public charge has boon or may be created, the chairman 
• of ways and means is to mak(' a report to the house previously to the 
second reading ; and his r(‘poi‘t, with a copy of the contract and of 
any resolution to be proposed thereon, k? to be circulated with the 
votes two clear days before the consideration of tlu' resolution in a 
committei' of tla^ whole house, which is not to take place till after 
the tinu‘ of })rivate business ; nor is the report of the resolution to 
la' considiU’ed till three clear days after th(^ resolution has been 
agi'i'ed to,^ 

Prouecd- Between th(^ lirsi, and si'cond readings of a private bill tluu’e may 
not be b'ss than three clear days, nor more than seven, excejit in the 
roadmg of (j^se of a private bill which has b(‘en brought from the Lords and has 
a ijuviik I’efen'oj to the Examiners ; in which case it may noi^ be read 
8. 0. 201. a. second time later than seven clear days after the report of the 
Notice of Examiner, or of the standing orders committee.*- The agent for 
Sht required to give three clear days’ notice in writing, at the 

8. 0. 2°;i5. C'Oiiimittoe and Private Bill Office, of the day proposed for the 
st^cond reading, and no such notice may bo given until the day after 
that on which thc; bill has been ordered to be read a second time. " If 
it should be afterwards discovered that such notice had not hmi 
duly given, the proceedings upon the second reading will be declared 
null and void.=^ » 

Bill c.\- Meanwhile the bill is in tlu' custody of the Committei' and Private 
PrivaU)^^^ Bill Office, where it is examined as to its conformity with the rules 
BilHMlicc. and standing orders of the house. 

Commons will not allow peers to |ie conci'rned in 
Peers and Cie levy of any charge upon the people : but /dio relaxation of its 
charges i)rivileg('H alri'ady alludi'il to (in regard to clausi'S referring to tolls 

Uj)Oii the ^ 1 1 • • 

people in and cliarges lor services peiiormed, not being m the nature of a tax) 
billT^^ has led to a considi'rable change in recent practice. By Mr. Speaker’s 
order 

“ The clerks in the Private Bill Office are particularly directed to take care 
that in the examination of all private bills levying any rates, tolls, or duties on 
the subject, peer^of Parliament, peers of Scotland, or peers of Ireland, are not 

^ With regard to packet and tele- upon which the house sits after the 
graphic contracts, see p. 506, and stand- adjournment, standing order 224 a^ 
ing orders No. 72-74 (Public Business). * North Union Railway Bill, 101 C. J, 

® When the time allowed for the second 371. 
reading expires during an adjournment * Sxqm, p. 627, and standing order 
of the house, other than an adjournment 226. 
from Friday to the following Monday, 15th I>b. 1859. 
the time is extended to tlio second day 
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to be innerted therein, eithci' as trustees, commissioners, or directors of any 
company, except where such rates, tolls, or duties are made or imposed for services 
performed, and are not in tlie nature of a tax.” 

If tlio bill bo improptdy drawn, the ord(‘r for ilio soconcl reading Bills witlb 
is discharged, 1 and the bitl is witlidrawn. If, when a bill is with- aJSTbilli 
drawn, hsavo is gh'oii to present another,- the bill so presented is 
distinguished from the lirst bill by being numbered (2), and, having lieu of 
been read th(' lirst tiim^, is rderred to the Examiners of petitions for 
private bills. Two clear days’ notice is given of the examination, s. o. 72 
and memorials may be deposited before twelve o’clock on the day 
preceding thal appointed. The Examiner inquires whether the 
standing ordin'S. which liavi* been already proved in respect of the 
lirst hill, have (Hiually lieen complied with in respect of tlie bill No. 2, 
and riqiorts accordingly to th(‘ house ; when the hill proceeds in the 
ordinary copi'se. 

Th(‘ second n^ading of a privat e ])ill corresponds with the same Second 
stage in other hills, and in agreeing to it the house affirms the general pri^ftn 
principle, or expediency, of the measure. There is, however, 
distinction Ijetweeii the second reading of a public and of a private 
bill, which should not be overlooked. A public bill being founded on 
reasons of state policy, the house, in agreeing to its second reading, 
accepts and affirms those reasons : but the expediency of a private 
bill, being mainly founded upon allegations of fact, which have not 
yet been proved, the house, in agreeing to its second reading, affirms 
the principle of the bill, conditionally, and subject to the proof of 
such allegations ])efore the committee. Where, irrespective of such 
facts, the principle is objectionable, the house will not consent to 
the second reading : but otherwise, the expediency of the measure 
is usually left for the consideration of the committee.^ This is the 


1 In 1845, Mr. Speaker called the ihquire by whom, and under what cir- 
attention of the hout^e to a hill (Midland cumstanceH, the violation of the Btand- 
Hailway, &c. Bill), which contained a ing orders had been committed. Their 
clause, giving compulsory power to take report upon this point was referred to 
lands, of which no notice hod been given, the standing orders committee, who 
and without the proper plans, sections, determined that the standing orders 
and estimates having been deposited ought not to bo disftpnsod with ; and the 
according to the standing orders. The bill was not proceeded with, 100 G. J. 

•order for the second reading was dis- 169. 219. 247. 262. 386. 419. 

churtgod.^ and the bill referred to the ^ 92 C. J. 264. 426. 432 ; 99 ib. 187. 
Qommittee on petitions for private bills 211 ; 104 ib. 71. 118. 320 ; 106 ib. 40 ; 
(the predecessors of the Examiners). 106 ib. 209 ; 108 ib. 289 ; 136 ib. 166. 

• This committee found that the standing ® But see Minutes of Committee on 

orders had not been complied with : Mersey Conservancy Bill, 1867 ; and 
and they were thereupon instructed to 147 H. D. 3 s. 133. 
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first, occasion on which the bill is brought before the house otherwise 
than pro Jormd, or in connection with the standing orders ; and if 
the bill be opposed, upon its principle, it is the proper time for 
attempting its defeat.^ If the second reading be deferred for three 
or six months, or if the bill be rejected,' no new bill for the same 
object can be offered until the next session (see p. 273). 

Second Tf the second or third reading of a bill, or the consideration of a 
Zd^Htber amended, or any proposed clause or amendment, or any 

^tagos, motion relating to a bill be opposed, its consideration is postponed in 
privaio the manner already described (p. 211). 

bill post- a bill has been read a second time bv mistake, the order then 

poned if 1 T 

opposed, made “ That the bill be now read a second time ” has been dis- 
0. 207. charged on a later day, and another day appointed for the second 
uk?n bv refernal ba.ck io the Examiner.^ In 

misiakc'. similar circumstances i.h(‘ ])roce(‘dings on considcu’ation o{ a bill have 
be(‘n declaied null and void, and anotluu’ day has been appoinied for 
its consideration.^ 


‘ Oil tlio 20(li April, 1004, on tbo 
second roadino; of the l.iverpool and 
Loiulon Insurance Company Bill, Mr. 
SjK'aker ruled that a iiKunber could not 
move an amendment that would raise 
tli(! general jiolioy and tho static of the 
general law as to alterat ions of the artick's 
of association of insurance eompani(*s, but 
Ibai li(' might hav(‘ an opportunity of 
arguing against tho bill on those lines, 
m I’arl. Del). 4 s. 1250. And for 
ovamples of matters which members, in 
opposing the second reading, have been 
(Icharred from raising as reasons for 
r(‘|ecting a private hill, ef. the Speaker’s 
rulings ; 

(1) On the Great Northern Railway 
(Ireland) Bill, 1801 (21st April), and tho 
Groat Western Railway Bill, ltK)3 (21st 
April) : that it was unsuitable, and 
exceeding tho usual limits, to advance 
such details as tho alleged cheeseparing 
])oliey and discreditable train service of 
the promoting compa/iy, or the conditions 
of contracts for carrying milk, &c., as 
reasons for rejecting the bill, 352 H. D. 
3 s. 1021-4; 121 Pari. Deb. 4 8. 73; 

(2) On tho Groat Northern Railway 
(Ireland) Bill, 1801, and Groat Southern 
and Western Railway Bill, 1901 (27th 
June) : that it was inadmissible, or not 
a relevant ground for moving tho rejection 


of the l)ill. to go inio the alleged inisuso 
by tho company of ilicir j)owcrs in fhe 
past, .352 H. 1). 3 s. 1021-4; 9(i Pari. 
Dob 4 6. 43 ; 

(3) On (he London and North Western 
Railway Bill, 18% (I41h A))nl) : that 
it was inadmissible to go into the gcaieral 
oondiiet of a railway eoinpany, or to raise 
a general discussion on tlu^ ])assenger 
traffic and charges over their whole lino, 
upon the second reading fd a hill a Heeling 
the eveoptional rates which they (‘hargexl 
on one particular section, 39 Pari. D(d). 
4 s. S57-C2 ; e . 

(4) On the PishguarA and Rosslaro 
Railways rfjid Harbours Bill : that it 
was inadmissible to discuss on tho second 
reading of the hill the action of a comjiany 
which was only a subscriber to the under- 
taking authorised by the hill, 51 H. (’. 
Deb. 6 8. 1458 ; 

(5) On the Lancashire and Yorkshire 
Railway Bill : that regulations put into 
force by the company in common with 
other companies could not bo discussed 
on the hill, hut should be dealt with by 
a general hill, 52 H. C. Deb. 5 s. (i54> 

2 127 a J. 135; 130 ih. 72;' 139 ib 
57. 

3 133 C. J. (il. 

« 197 r. J. 1815. 
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After a private bill has been read a second time, an instruction Instruo- 
may be given by the house, if it think fit, for the direction of the 
committee on the billA And in cases where a bill, after having been 
reported, has been recommitted, 2 an instruction may be similarly 
given to the committee on the recommitted bill. 

Instructions to committees on private bills are either mandatory Manda- 
or permissive. Mandatory instructions leave the committee no 
option in the exercise of their functions with regard to the particular 
matter that is the subject of the instruction, and for that reason they 
are often disprecated ; ^ but such instructions have frequently been 
proposed, and have in numerous cases been given to commiilees on 
private bills. For example, on the 15th April, 1872, an instruction 
was moved to the committee on the Metage of Grain (Port of London) 
l)il], to provide for the abolition of compulsory metage, and of any 
lax or chiW’ge upon grain imported into London. Exception was 
ialnai to an instruction which imposed an absolute condition upon 
the (l('cision of tlie committee. The Speaker, however, stated that 
such an instruction was unusual, but was quite within the competence 
of ih(‘ liouse ; {ind tlie motion for the instruction was agreed to.'* 
fn 1897 a mandatory instruction was offered to be moved, on the 
Dublin Corpoi ation Bill, dii’ecting the committee to insert provisions 
})r(‘scribing a specilual manner for the decision of any disputes as to 
the price for wat(a’ ])e supplied ])y Die corporation to the townships 
mentioned in tlu' bill ; l)ut Mr. Speaker stated that, although the 
proposed instruciiion was in order, it was contrary to all sound 


^ If the bill is rbforred to the examiners 
iiftoi' its second roitding an instruction is 
not moved “ to fhe committee on the bill ” 
but “ to the committee to wRich the bill 
may be committed,” 169 C. J. 93, as tlm 
bill cannot be committed until comjdianco 
with the further standing ordons has been 
[)roved or dispensed with, as the case 
may bo (see p. 660). An instruction may 
bo moved as a contingent motion as 
jirovided by standing order 207 im- 
mediately after an opposed bill sot down 
f(^r consideration at a quarter-past eight 
o'clock has been read a second time (see 
p.‘^2l2).,* 

„ 2 As to private bills recommitted, see 
itijrn, p. 73r». 

3 2r) Pari. Dob. 4 s. 1067-8 ; 80 ib. 
182. 195. kv. And cf. further— as to 
mandatory instructions to private bill 


committoos— -the Report and Minutes of 
Evidence of the Select Committee on 
Private Rusinoss, Pari. Pap. (H. C.) sess. 
1902, Eo. 378, pp. v. and vii. and Qns. 
42-46. 1137. On the 15th March, 1901, 
ail instmetion of whicli notice had been 
given, on the Cioat Eastern Railway Bill, 
was ruled out of order by Mr. Speaker, 
who said that it proposed to give a 
mandatory direction to the committee 
to set aside t,he form of clause prescribed 
by standing order \«ith regard to houses 
of the working classes, and that such a 
course would bo an abuse of the use of 
instructions, 91 Pari. Deb. 4 s. 54-55. 
And cf. ruling on a proposed mandatory 
instruction on the London Streets and 
Buildings Bill, 26 Pari. Deb. 4 s. 1 16. 

^ 210 f-r. D. 3 s. 1260-62. 
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pi acticc of tlio house in regard to private bills, and the motion was 
not made.i In 1909 the Speaker ruled an instruction out of order 
on the ground that it dictated to a committee the express terms of 
a. clause i-o bo inserted in the bill before ^he committee had had an 
o])portuiiity of considering the bill- 
Iii 189G an instruction was given, to the committee on the London 
('ounty CV)uncil (Vauxhall Jlridge Tramways) Bill, to take the 
('vidence of t,ho police upon th(' question of traffic.^ In 1902, the 
committ(H^ ])y whom the London United Electric Bailways Bill and 
Picctidilly, City and North-East Kailway Bill wore considered, were 
insti'iictod to tak(‘ security, in (uich case, from the undertakers foi’ 
th(‘ (!oin})lot.ion of the whole sch(‘m(‘ of j’ailways comprised in each bill : ^ 
but in tli(‘ foinu'r cas(‘ the parties did not proceed with theii* bill ; 
and, in tli(' case of the latter bill, t he committee made a special ri^port 
stating that the conditions imposed by th(‘ instniction o‘i the house 
could consequently not b(‘ complied with, and that the pivamblo 
could noil tlierefore be provial.*^ In 1893, the committei^ on the 
Weaver Navigation Bill wore instructed to insert a clause requiring 
the trust(‘es to come to Parliament within two years with such a bill 
as would enable parhamenti to deal witli the whole question of the 
trust.' In 1888 an instruction was given to the committee on th(i 
Brixton Park Bill, that they do provide that the purchase of the jiark 
b(^ not made till the opinion of the ratepayers of Lambeth had 
b('en tak('n on the desirability of the purchase ; 8 in 1890, to the corn- 
mitt is' on the WaiiTington Extension Bill, tliat no provisions be 
<iss(‘nt,ed to which would result in the borough being siLiated in more 
than one administrative county ; » and in 1894,«to,tho committee 
on the Thames Conservancy Bill, that no further powers, than those 
already legally exercised, be given to the water companies to take 


‘ 4() Pari. Deb. 4 8. Cl.*!. 623-5. 

^ 4 H. C. Dob. 5 8. 1300. See also 
notices of insl ructions to the committees 
on eight water bills and to the committee 
on thf' Groat Northern, Groat Central, and 
Groat Eastern Railwffys Bill directing tho 
committees on the bills to insert therein 
the clauses set out in the instructions, 
Private Business, sess. 1909, pp. 138. 228. 
Those notices were removed from tho 
pa])er in accordance with private rulings 
of the Speaker and an instruction in 
general terms was moved to tho com- 
mittees on the water bills, 164 0. J. 67. 


® 151 C. J. 68. And cf. in the same 
session, the instruction regarding tho 
taking of certain evidence on the London 
and North Western Railway Bill, 151 
ib. 184. 

4 167 C. J. 361. 

157 C. J. 443. 

« 157 C. J. 44?; 113 Pari. Deb. ^ s. 
et mj. * 

’ 148 C. J. 339. 

” 143 G. J. 106. A motion for a 
similar instruction on the Vauxhall 
Park Bill was negatived, ib. 166. 

» 145 0. J. 76. 
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water from the Thames.’^ In 1908 various^ bills relating to the com- 
panies supplying electricity to the metropolis were referred to the 
same committee and instruciions were given to the committee 
directing them in the case of certain companies to make the London 
County Council the purchasing authority and in the case of the other 
companies to insert a provision to prevent such companies opposing 
future legislation introduced for that purpose. They were also giv(‘n 
powers of dealing in a similar way with the extension to local 
authorities which supply electrical energy of the powers of mutual 
assistance and association conferred on the promoters by the bills, 
and persons affected by the proposals contained in the instructions 
were entitled to Ix^ heard before the committe(‘.“ 

Tn 1910 and 1912 the committ(‘es on various provisional oi dei* bills 
dealing with the extension of tin* boundaries of boroughs were 
direct(Hl to Insert a clausi^ providing that the iinancial adjustments 
rendered necessary by the extension should conform to the decision 
of a joint committee which was dealing with the general subject, ^ 
while in other cases the committee has been directed to considiu’ 
particularly the effect of the proposed extension of boundaries upon 
the capacity of 1-he county council to carry on its duties in the residue 
of the county area.^ 

In 1911 the committee on the (krrporation of London (Bridges) 
recommitted Bill were instructed not to agree to any scheme for tho 
construction of a proposed bridge until they were satisfied as to 
its architectural design and practical convenience.''* In 1902 tho 
committee on the Leamington (k)rporation Bill were instructed that 
if they allowed Qert^iin clauses they were to report to the house their 
reasons for doing so.^ In various cases instructions have been 
given to committees on private bills directing them to insert certain 
clauses or words or to provide for certain specified objects, ^ or to take 
standing order No. 184a (see p. 710) into their consideration as if 
the bill authorized the construction of works,® and instructions have 


1 149 C. J. 56. 

2 163 0. J. 408. 425. 

® 165 C. J. 215. 216. 231 ; 167 ib. 218. 
219. 238. 

M68 C. J. 229. 

5 166 J. 277. 

‘ 157 C. J. 69. 222. 

’ E.g., Provisions with regard to 
Superannuation and Provident Funds, 
155 0. J. 284; 156 ib. 76. 90. 257. 278 ; 
157 ib. 82 ; 159 ib. 250 ; Workmen’s 


Trains and Faros, 157 ib. 324. 360; 
Acquisition of Open Spaces, 154 ib. 102. 
To the Committee oif Maidenhead Bridge 
Bill to insert clause providing for the 
payment by promoters to Joseph Taylor 
of certain costs, 159 C. J. 257, 136 Pari. 
Deb. 4 8. 92. 1060. Sec also 157 C. J. 
Ill ; 100 ib. 63. 68. 69. 98 ; 161 ib. 304 ; 
163 ib. 348; 168 ib. 132. 143. 

« 167 0. J. 46. 
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frequently been given to committees directing them to omit certain 
clauses i or other specified portions 2 of a bill. 

Occasionally the committee on a private bill are directed, by a 
mandatory instruction, to consider or inquire whether it is desirable 
to insert provisions, or to alter existing 'provisions, upon particular 
points ; ^ and other instructions, also mandatory, direct committees 
to inquire into and report upon matters which, in the opinion of the 
house,' are relevant to the bill. For instance, instructions were given, 
in 1RG6, to the committee on the London (City) Corporation Gas Bill, 
to inquire into the Metropolis Gas Act, 18G0, and to the committee 
on the London (City) Traffic Eegulation Bill, to inquire into the best 
nu'ans of regulating the traffic of the metropolis. ^ In 1867 the 
committee on the East London Water (Thames Supply) Bill were 
instructed to inquire into the Metropolis Water Act, 1852.*' 

In 1898 and in 1899 instructions were given to the cocnmittees on 
(uu'tain Irish Bailway Bills directing them to inquir(^ and inpoi’t 
whether the proposals of the bills would prcwent or pr(\judice adequate 
competition.^’ 

In 1884 an insi.ruction was moved to direct th(^ committ(^e on the 
Dublin, Wicklow, and W(5xford Railway Bill in inquin^ and repoit 
wheGu'i* the pro})os(‘d railway would injuriously affect an opm space 
in Dublin, and on ils being objected that the committee ah'oady 
possessed iJu' })Owei‘ to be conferred by the instruction, th(' Speaker 
said thal' Die instruction, being mandalory, was ptah'ctly in order.7 
In other cas('s, Dk' committee on a piivati^ bill huxo b('en instruct(Ml 


’ 145 C. J. 194; 14(5 ib. 04; 1('4) ib. 
51. (50. ()8-()9; IGl ib. 18(5. 

157 C. J. 8(5. 112; 158 ib. (52. 81. 
09; 150 ib. 107; 1(50 ib. 148; 102 ib. 
341 ; 105 ib. 81 ; 1(5(5 ib. 38. 102; 1(57 
ib. 115; I (58 ib. 144 ; to striko out certain 
powor.M, 152 ib. 324 ; to strike out clauses 
relative to milk supply other than model 
clauses, 1(53 ib. 80. 

3 155 C. J. 73. 80. 01. 10(5. 119; &o. 
(as to provisions for cheap fares, Tram- 
ways Bills); 153 ib.,1.3n; 155 ib. 80. 87. 
178. In 189Gtho committee on the City and 
South London Railway Bill were instructed 
to consider whethor, and what, provisions 
could reasonably bo made for the pre- 
scTvation of the church of St. Mary 
Woolnoth without [)ro venting the con- 
struetion of the railway, &c., 151 C. ,1. 
1(59. 


^ 121 CJ. J. 1015. 13(;.* 

122 C. J. (55.* ‘ 

® Fishguard and Rosslaro Railways 
and Harbours Bill, 1808 (for the acquisi- 
tion of tho undertakings of other railway 
companies, &c.), 153 C. J. 173. Great 
Southern and Western and Western and 
Waterford, &C., Railway Companies 
Amalgamation Bill, 1899, and Great 
Southern and Western Railway Bill, 1899 
(also for amalgamation), 154 G. J. 89. 
These bills wore committed to specially 
constituted committees 
’ 139 C. J. 190, 287 H. D. 3 s. 875. 

In 1902 the committee on the* Chafing 
Cross, Euston, and Hampstead Railway, 
&c.. Bill, wore instructed to inquire and 
report whether tho railway would not • 
seriously injure Hampstead Heath, 157 
C. J. 3(5(5. 
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to take into their consideration the desirability of making provision 
for preserving or securing an open space, ^ 

In 1884 an instruction was given to the committee on the Ennerdale 
Eailway Bill, to inquire and report whether the proposed railway 
would interfere with the enjoyment of the public, and of visitors to 
the lake district, by injuriously affecting the scenery ; 2 and similar 
instructions were given, in 1887, to the committee on the Amblesido 
Eailway Bill , 2 and in 1897, to the committee on the Lochearnhead, 

8aint Fillaiis, and I'omrie Eailway (r('committed) BilU 
In 1909 the committee on tlu‘ Methwold and Eeltwell Drainage 
Bill were instructed to consider and if deemed advisable to substitute 
for tlu* sclKune of taxation ])rovided in the bill a scheme of taxation 
graduated according to the valine of the lancFs to b(‘ taxed.'* 

B(‘rmissive instructions may conhu’ on committees powei's of Pormis. 
inquiry oi' tgislation on matters relevant to th(‘ SLibj(*ct-ma,tiior of 
tlu' bill, which might not otherwise be brought to their attention, or 
wbicb do not. conu- williin the ordinary scope of theii’ inquiry. 

In 1879 an instruction was given, on the Liverpool Lighting Bill 
(pw)moi.ed by tlu* corporation), (‘mpow(‘ring the commit.t(>e to whom 
tlu' bill was referred to inquire' a.nd report, as to ilu' conditions under 
wliich lighting by (‘lectricity should b<^ sanctiom'd by Parliament in 
th(^ case of local authojities or })ublic companies.^ 

In 1878 an instruction wa,s giv(‘n to the committof' on Uk' Man- 
clK'ster Corporat ion Water Bill, empow(U’ing them to consider the 
re([iiir'ements of tla^ populat,ions ])etween Manchestor and t,he lake 
disti’ict, whence was to come tire propos(Ml supply. ^ And in 1892, 
the committee *011 the Birmingham Water Bill received an instruction 
empowering 4hem to inquire and inport whether it w('re m^cessary 
to extinguish the rights bf commoners and others over the large dis-- 
trict proposed t,o be taken for the collection of the wati'r to be supplied 
under the bill. Exception was taken to the instruction, as being 
unnecessary, but was overruled by the Speaker.^ In 1909 and 1910 

^ Corporation of London (Motropolitan mitteo, an imopposod bill) was recoin- 
Market) Bill, and New River Company mitted to a sjiocialiy constituted com- 

Hill, 151 C. J. 55. 175. Bradford Tram- mittee, the instruction being given at the 

ways, &c., Bill (as to inclo.suro of Baildon same time. 

Mo»r), 154 C. J. 1S5. See also 108 ib. ^ 104 C. J. 300. 

143. 208,’ « 134 C. J. 87; but cf. ib. 112. 124. 

“ 139 C, J. 70. 314 for later proceedings in this case, 

. •M42aj. 82. ’ 133 0. J. 08. 

« 152 0. J. 223. 224, 49 Pari. Deb. 4 « 147 (I J. 97, 2 Pari. Ueb. 4 s. 

H. 339-353. 'rids bill (although, in com- 020. In 1894 tboro was a permissive 



052 


?RIVATK BILLS IN COMMONS. 


])owors were given to the committees on various water bills to inquire 
wliethor adequate provision was made by the bill for the supply of 
water at reasonable rates to the agricultural community and to any 
])ersons wliose existing supply might be affected by the proposed 
works, and to insert clauses compelling ilie ])romotors to provide such 
supply. 1 

In 1890 there was a.n jnsti'iiction to thi‘ coinniittee on the Metro- 
politan Eailway Bill, empowering them to provide, if they thought 
tit, notwithstanding the standing oi'der (No. 1G3) relating to the powers 
of purchase or amalga,mation of companies, for the vesting in the 
company of another company’s undertaking.^ 

In 1883 th('re was an instruction to the committee on the Meti’o- 
politan Dislrictr Eailway Bill, that they had power to insert a clause 
making it compulsory on the railway company to pull down certain 
ventilaioj's sanctioned by an Act of a previous session.^* On S(weral 
subsequent occasions, the committee on a private bill have been 
similarly empowered, by a permissive instruction, to insert clauses or 
provisions for particular objects.^ In some cases, motions for per- 
missive instructions have been withdrawn, or ruled out of order,* as 
unnecessary, where the powers proposed to be conferred wore such 
as the committee were already able to exercise.^ 

The difficulty which may arise by the imposition on a committee 


instruction to the committee on the 
Furness Bailvvay Bill, empowering them 
to inquire whetlier it was expedient to 
abolish certain dues, 140 0. J. 74 ; and 
in 1902, the committee on the North 
Metropolitan Tramways Bill were em- 
powi'i’od to inquire, if they saw fit, as 
to the company’s existing night sorvico 
of cars, 157 C. J. 1.31. In the latter case 
an amendment, proposed with the object 
of making this instruction mandatory 
instead of iiermissive, was negatived, 105 
Pari. Deb. 4 s. 972-4. 

M64 C. J. 67. 75. 76 ; 165 ib. 52. 66. 
89. 144; 166 ib. 140. 164. Bee also 163 
ib. 169; 169 ib. 99. 

® 146 C. J. 282. • Similar instructions 
were given in 1894 to the committee on 
the Fishguard Bay Railway, &c. (Pur- 
chases) Bill, 149 ib. 92 ; and in 1896 to 
the committees on the Central Ireland 
Railway Bill, 160 ib. 180, and the North 
British Railway Bill, 150 ib. 176. 191, 
33 Pari. Deb. 4 s. 396. In 1889 an in- 
struction was given to the committee on 


the Liverpool Corporation Bill similarly 
empowering them, notwithstanding the 
jwovisions then existing in a standing 
order (numl)cred 171), to provide, if they 
thought fit, that the corporation might 
work tramways, 144 C. J. 168. 

^ 138 C. J. 168 ; flrtlor discharged, ih. 
284; Metropolitan l^)ard of Works 
(District ftailway) Bill, brought in for 
the same purpose, ib. 242. 

< 148 C. J. 187; 149 ib. 158; 150 ib. 
116; 165 ib. 184. 

^ London and North Western Railway 
(Steam Vessels) Bill, 1898 (proposed' 
instruction, April 29, to empower the 
committee to insert provisions for the 
regulation of traffic), 66 Pari. Deb. 4 s. 
1614. And of. proceedings on the pro- 
posed instructions (withdrawn) on the 
Londonderry Improvement Bill, '161 
0. J. 89, 38 Pari. Deb. 4 s. 661-672, and 
on the South Eastern and London, 
Chatham and Dover Railway Companies 
Bill, 1 64 C. J. 93, 68 Pari. Deb. 4 s 940, &c. 
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of too wide a range of inquiry received an illuHtratiun in tli(‘ case of 
the Manchester, Sheffield, and Lincolnshire Eailway Bill, in 1891. 

Th(^ committee were empowered to take evidence, and report whether 
the site of the terminus proposed by the bill was the best which could 
bo devised in the interests of the people of London. The committee, 
by their special report, stated that “ in the absence of the definite 
})lans which would be furnished by a rival scheme, they found it 
impossible to arrive^ at anything more than a primd facie opinion on 
the alternativt' sites suggested, or to come to any conclusion concern- 
ing them,” and that their experience may justify some hesitation 
in the adoption of instructions unaccompanied by adequate means 
for their perfect fulfilment.” ^ 

Decisions of Iat(' years tend to establish the principle that, having luBtmc. 
1 ‘egard to the object and purposes of a private bill, instructions must 
not deal with questions of public policy, which more properly are 
the subjeci of a pu])lic bill, and that they must be relevant and policy or 
cognate to the provisions of the bill. s(ll)pfof 

In 1892 the Eastl)ourne Improvement Act, 1885, Amendment Wll. 

Bfll was introduced to repeal a section, for the prohibition of pro- 
cessions on Sunday, which had been secured by the corporation of 
blastbourne in their Act of 1885 ; and notice was given of a manda- 
tory instruction to the committee on the bill to insert further clauses, 
(Exempting Eastbourne from the operation of the provision contained 
in the Boman Catholic Belief Act of 1829,- undei* which Boman 
Catholic ecclesiastics are practically prohibited from participating 
in processions. But Mr. Speaker stated that the proposed clauses 
could not be engijifted on the privati; bill before the house ; and 
that it would bo out of order by an instruction on the bill in question 
to seek the repeal, in the instance of a particular town, of provisions 
contained in the general law and passed in the interests of public 
policy.^ 

On the 8th March, 1892, notice was given of an instruction to the 
committee on the South Eastern Bailway Bill, to inquire into and 
report on the accommodation, &c., supplied to third-class passengers 
on the railway. The Speaker privately informed the member in 
wjhose name it stood that the instruction was not in order, on the 
f^rounS that the remedy (if legislation were needed) should be sought 
in a general statute applicable to all railways alike ; that this would 


^ m c. J. 15i 388. 

2 JO Geo. IV. c. 7. 8. 2r>. 


3 2 Pari. Bd). 4 8. 027. 
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b(^ a matter of general policy to bo coiiBidered at the tini(\ not of 
private, but of public ImHinesH ; and that it would be contrary to 
i'he practice' of the house' to single' out the bill of a particular company 
Uiiid im])ose on it alone^ conditions a])plicable to railways generally.^ 
And later in the same moniJi, the Speaker, on the same grounds, 
privately ruled an instruction to be out of order l)y which it was 
proposed to direct the committee on the London and North Western 
liailway Bill to insert a clause in the bill, limiting the hours of labour 
to ('ight per day. On thi' 15th March, 1901, tliree mandatory in- 
structions, which it Avas proposed to move, to the committee on the 
Oreat Eastern Kaihvay Bill, to insert certain clauses — compelling 
the company to observe particular conditions in their dealings with 
their employes and in th(^ terms undei* which the proposed works 
were contracted foi', and to issue frc'e passes over parts of the line 
to tenants of the dwellings to be erected under the 'bill outside 
London — were all ruled out of order by tlu' Speaki'r, “ hi^cause they 
sought to take the occasion of a private bill and tht^ tiiiK' of private 
business to discuss general questions Avhich apply eijually to all 
railways.” ^ And on 2t)th March, 1895, Mr. Spc'aker ruled that 
a propoS('(l motion for a general instruction to every committee on 
any railway bill— directing thi'in to inquire and loport whether thc'' 


^ In 1S!)4 iiutiuo was gnen of an iii- 
stfuction to empower a coinmiitco to 
insert provisions in a railway bill oora- 
lK.’lling tlio ooin[uniy to adapt and open 
theii’ lino— a mineral railway -for the 
conveyaiiee of passongci-s. But Mr. 
S|)oaker held I hat tho proposal was one 
of gimoial [lohuy, which, if enforced at 
all, ought to be enforced on all suitable 
mineral railways, and that tho instruetion 
could not be moved, Barry Radway Bill, 
20 Pari. Deb 4 s. 501. On the 27th 
April, 1890, it was proposed to move 
instructions directing tho committee on 
the London and North Western Rail- 
way Bill to insert provisions compelling 
tho company to run third-class carriages, 
and to carry firsthand second class 
passengers without an extra charge, on 
certain mail trains. Mr. Speaker stated 
that the bill did not refer specially to 
these points : that under the general 
law it was competent for a railway 
company to make the extra charge in 
(question and also to run express trains 
without third-class carriages ; and that 


it would ho out ol oj'dor to require tho 
eoinmittoc to alter the general law in 
the ease of a particular company, 39 
Pari. Deb. 4 s. 1707. In 1901 it was 
pj’uposed to move a mandatory instruc- 
tion oil the (heat Southern and Western 
Railway Bill, to secure* the insertion of 
provisions restraining •the company from 
allowing preferential rates to passengers 
using tho ^company's hotel; but Mr. 
Speaker ruled that tho matter, being a 
genei’al (piostion of railway law, could not 
he raised upon a particular bill, 97 Pari. 
Deb. 4 s. 1312-1313. See also 4 H. C. 
Deb. 5 s. 1300. 

* 91 Pari. Deb. 4 s. 55. Sec also 44 
H. (I Deb. 5 s. 976. On the 7th July, 
1898, a motion for a mandatory instiuc- 
tion to secure the insertion, in the Fish- 
guard and Rosslare Railways, &c.. Bill, 
of clauses providing that momb^s 
attending their Parliamentary duties 
might travel over the lino free of charge, 
was similarly ruled out of order, 61 Pari. 
Deb. 4 s. 136. 
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Board of Trade had any complaint regarding the promoting company 
in respect of the Kailway Kegulation (Servants’ Hours) Act, 1893, 
or of the conciliation powers under the Kailway Traffic Act.s—raised 
a (juestion of general policy and ought not to bo brought on at the 
lime of private business. ^ 

On the 2nd March, 1886, a mandatory instruction was moved, 
on iJic Belfast Main Drainage Bill, to direct the committee to insert 
clauses, assimilating the municipal and parliamentary franchise and 
boundary of Bolfaftt, and making consequential arrangements as to 
th(^ election and number of aldermen and councillors and as to the 
division of wards. The chairman of ways and means deprecated 
th(‘ introduction of the question of assimilating the parliamentary 
and municipal franchises, upon a private bill dealing with the 
drainage* of Belfast, and with regard to the proposal io alter the 
borough boundary (which involved the question of rating), ho 
pointed out that, under the standing orders, every such alteration 
should be th(* subjt'ct of notice ; and that, in this case, no such 
nutie-e had been given, but', without any observance of the rules and 
loiins laid down by th(* house, it was proposed that the committee 
must extend the boundary of the borough of Belfast. He accord- 
ingly moved the previous question, which was carried.*-^ In the case 
of another ])rivate bill, introduced in 1896, for the reduction of the 
munieij)al franchise in Londonderry and for increasing the nuinljer 
of tlu' municipal wards and extending the municipal limits, an 
instriiction was agreed to, directing th(* committee to imjuire into 
the ('xtension of th(' municipal franchise to all parliamentary voters 
(excepting lodg(TS but including women) and 

“ to provide tlait the burgees lists .shall be revis(?d and made up by the same 
persons and at the same tinio as the parliamentary register, and, if they think 
lit, to make provision in the bill for the same.” ^ 


1 Ml’. 8peakor’s private ruhng. 

“ 141 C. J. 73, 302 H. D. 3 s. 1692-1751. 

^ Londonderry Improvement Bill, 151 
a J. 89, 38 Pari. Deb. 4 s. 661-672. 
Both upon this bill, and upon a bill, of 
the same session, “ to extend the city of 
Belfast,” &c. (Belfast Corporation Bill, 

' 1896, 151 C. J. 86, 38 Pari. Deb. 4 s. 
563-591), an instruction was also moved, 
but in neither ease passed, to direct the 
• committee to inquire into, and (if they 
thought tit) to alter the law as to the mode 
of election of aldermen and councillors. 


In 1897 the motion fui’ an instruction 
which was given to the committee on the 
Dublin Corporation Bill of that session, 
directing them to provide for conferring 
the municipal francl|ise on women, was 
objected to on the ground that the bill 
did not propose any extension of the 
franchise ; but Mr. Speaker held that, as 
persons would be enabled by the bill to 
got on the register on different terms to 
those previously in force, the instruction 
was in order, although he considorc'd 
that, to enable the committee to deal 
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An alinost identical instruction, liowcver, which was also given 
in 1896, to the committee on the Dublin Corporation Bill, affords 
an illustration of the inconvenience that may arise from instructing 
a committee to deal with matters outside the scope of the bill. In 
tlie latter case the main purpose of the bftl (which had passed through 
i'ho Lords without opposition and was brought from that house late 
in the session) was to oljtain legislative sanction to an agreement 
between the corporation of Dublin and several adjoining townships 
regarding the price to bo paid for a supply of water ; and on 
the 13th July, when the instruction was proposed—directing the 
Commons’ committee upon the bill to inquire into and deal with the 
advisability of assimilating the municipal to the parliamentary 
franchise, before the powers sought by the corporation in the bill 
were granted— Mr. Speaker expressed doubts as to whether this 
motion would be in order in comiection with the term^ of the bill ; 
but on his being assured that there was no objection to it, the pro- 
posed instruction was moved and agreed to, an additional instruc- 
tion, which empow(‘red the committee to deal with the laAV as to 
the election of aldermen, Ac., and as to the appointment of ceiLiin 
ollicers elected by the corporation, b('ing passed on the following 
day. ^ The matter thus referred to the committee, howovei*, assumed 
a controversial character ; an objection to the effect that, in some 
of the amendments which they inserted in dealing with it, the com- 
mittee had exceeded their powers, was raised upon ilie consideration 
of th(' bill as amended, and was sustain(‘d by Mr. Speake)’ ; and on 
the 31st July, the bill was recommitted to another committee,- who 
were subsequently instructed to bring ibi portion of it in question 
into harmony with the instructions given by the^housi;.'^ When the 
bill was finally returned to the Lords, it Wiis referred by that house 


with the matter, an instruction was 
necessary, 152 V. J. 02. 70, 40 Pail Deb. 
4 8. 151. 013-023. In 1890 instructions 
Were given to the committees on the 
Waterford Corporation Bill and on tlio 
Drogheda Corporation Bill— both being 
bills for extending, the borough boun- 
daries— to insert clauses providing for 
the reduction of the rated occupation 
franchise for the municipal elections, 151 
C. J. 53. 267. Cf. also the instruction 
given on the Blackrock and Kingstown 
.Drainage and Improvement (reoom- 
mitted) Bill, 1893, directing the com- 
mittee to insert new clauses assimilating 


tho rated occupation franchise for the 
township eloetions in Blackrock to that 
in tho Kingstown township, 148 C. J. 377. 
486. 497. 

J 151 C. J. 355. 359, 42 Pari. Deb. 
4 .s. 1305. 1418. 

2 151 C. J. 406, 43 Pari. Deb. 4 s. 
1234-1244. 1317-1318. 

8 151 C. J. 410, 43 Pari. Deb. 4 s. 
1329-1341. The bill was reported % on 
4th August from the committee to whom 
it was recommitted, 151 C. J. 413 ; and 
was considered as amended and read the 
third time on 6th August, 151 C. J. 419, 
43 Pari Deb. 4 s. 1651-1677. 
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to the Examiners, who found that the standing orders had not been 
complied with in respect of the franchise clauses inserted by the 
Commons ; ^ and these standing orders not being dispensed with, 
the Lords disagreed to the clauses and amendments dealing with the 
proposed alteration of the municipal franchise, assigning as a reason 
for doing so that no reference to these proposals had been contained 
in the notices for the bill, or in the bill as introduced into Parliament 
and passed by the first house, and that no opportunity had been 
given for persons, ’qualified to do so, to object to them ; 2 and, on 
the 13th August, the consideration of the Lords’ reasons being 
deferred (on division) in tlie Commons for throe months, the bill 
was lost.3 

On the iiOth April, 1892, there was a notice of motion to the 
('ffect that an instruction be given to the committee on the London 
(bunty Council (General Powers) Bill, to consider the desirability 
of inserting a clause enabling the clerk of the London Couniy Council 
to correct the totals of the valuation lists in a manner set forl.h 
in tlie instruction ; but the Deputy-Speaker stated that, though 
tlu^ bill was an ommbus bill, there was no one of its clauses which 
dealt with any matter cognate to the subject of the instruction, 
which therefore could not be entertained, not being in order.* And 
on the 3rd March, 1898, notice having been given of an instruction 
to direct the commiGeo on the Great Northern Eailway Bill i-o 
provide for an increased number of workmen’s trains (to which there 
was no reference in the bill), Mr. Speaker intimated to the member 
who had given notice of the motion l.hat the question was one of 
general policy Effecting all railways, and that there being nothing 
in the bill to jv}?ich it was germane, the proposed instruction could 
not be moved.^ • 


1 128 L. J. 371. 

2 128 L. J. 402. 

3 151 C. J. 453, 44 Pari. Deb. 4 b. 716- 
726. 

‘ 3 Pari Dob. 4 s. 1643. 

3 On the 24th April, 1890, an inatrue* 
lion, to direct the committee on the 
London and North Western Railway Bill, 
to provide that the rates and tolls on a 
partioular^section of the line should be 
no hkher than on any other branch, was 
permitted to be moved, as powers were 
• sought in the bill to widen the section in 
question and the company had previously 
been authorized to charge exceptional 
V. 


rates on this section, which were higher 
than those general on all railwaya 
The proposed instruction was negatived, 
151 C. J. 170, 39 Pari. Deb. 4 s. 161/^ 
1626; of. also the proceedings, 17th 
March, 1904, on proposed instruction 
on Lancashire and Yorkshire Railway 
Steam Vessels Bill, 131 Pari. Deb. 4 s. 
1472. But, on the 16th June, 1894, a 
proposed instruction to the committee 
on the Dublin, Wicklow and Wexford 
Railway Bill— to insert clauses to enable 
the public to take gravel, &c., from the 
foreshore below the cliffs along which the 
company’s line passed— was ruled out of 
2 u 
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On tho 7th March, 1890, an instruction of which notice had boon 
given, on the Gas Light and Coke Company Bill, was ruled out of 
order, because it proposed to refer to the committee on tho bill the 
consideration of the affairs of numerous other independent gas 
companies to which the bill had no reference. And in other cases 
an instruction on a private bill has not been permitted to be moved, 
where the objects proposed by it wore clearly of an impracticable 
kind 1 or its terms were too vague to afford definite directions to 
the committoe.2 


ordor, the question having nothing to do 
with the sub joet -matter of the hill, which 
was one for raising additional eajntal, 2r> 
Pari. Deb. 4 s. 1206. And on the 4th 
April, 1905, in the case of the Dublin 
United Tramways Bill which [H’ovided 
for th(‘ transfer of certain tramway 
undertakings to tho Dublin United 
Tramways Uompany, it was proposed, 
by means of a mandatory instruction to 
the committee, to secure tho insertion in 
iiio bill of a (’lause empowering tho com- 
pany to sup})ly electric current for the 
lighting of tho Blackrock urban distrit'.t ; 
but tho proposed instruction was not 
])ermitted to be moved, because the 
powers which it was sought to (confer were 
quite outside the scope of the bill (Mr. 
Speaker's private ruling). Tlie following 
proposed instructions wore also ruled out 
of order as being outside the scope of tho 
bills to which they respectively referred : 
(J) Instruction to direct the committee 
on the Belfast Harbour Bill, although tho 
hill did not deal with the constitution of 
tlie Harbour Board, in inquire whether 
any change should bo made in tho qualifi- 
cation for electors, or otherwise regarding 
iho election of members, of tho authority, 
59 Pari. Deh. 4 s. 182 ; (2) Instructions 
to direct the committee on tho Belfast 
Harbour Bill to insert a clause altering 
tho franchise of tho Harbour Board and 
another clause providing for the erection 
of a police barrack, 96 Pari. Deb. 4 s. 
1471; and (3) ln|^truction to empower 
the committee on the Belfast Corpora- 
tion Hospital Bill, 1898, to insert pro- 
visions for a grant, by a capital sum or 
by annual payment out of the rates, lo 
the Mater Miserioordioe Hospital in 
Belfast, 66 Pari. Deb. 4 s. 1173. Cf. 
also 66 Pari Deb. 4 s. 1614 (Dublin Port, 
Bill). 


^ In 1896 notice was given of an 
instruction to direct the committee on 
the New River Com])any Bill to provide 
that the money paid by the jwomoi-ors 
in purchasing part of the Alexandra Parle 
Company's estate should bo reinvosli'd 
in adjacent land, of which the publi(‘ 
should have rights of pser. But. Mi’. 
Speaker hold that such an instruction 
would be out of order, as the latter i‘om- 
pany were only before the house as 
willing vendors, on whom no condition 
could bo imposed, nor could they perform 
what was proposed to be forced on tlrjui, 
viz. to acquire adjacent land, tho holders 
of which had had no notice served on 
them. Cf. also the proceedings, 16th 
July, 1902, upon the Brompton and 
Piccadilly Circus Railway, &c., Bill and 
the Groat Northern and Strand Railway 
Bill, 11] Pari. Deb. 4 s. 439. 443. 

2 In 1898 an instruction of whicli 
notice had been given, on the Fisliguard 
and Rosslare Railway Bill, and by which 
it was proposed to direct the committee 
to insert such clpusc^i ns would secure the 
commercial interests rf the city and 
port of Cork, &c., wfts ruled out of order 
on tho ground that it was too vague and 
gave no definite instruction to the com- 
mittee (Mr. Speaker’s private ruling 3rd 
May). And in 1903 Mr. Speaker also 
ruled out of order, upon the same ground, 
an instruction by which it was proposed 
to direct the committee on tho Midland 
and Belfast, &c., Railways Bill (Private 
Business, 1903, p. 207), to inquire and 
report whether, in the absenoe of pro- 
visions ns to a proper steamship sorj'ice 
and as to rates and fares, tho 'bill would 
affect the trade and commerce of London- 
derry without compensating advantages 
(Private ruling 31st March). On the 
Uth Mwch, 1901, on the Great Eastern 
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On the 25th April, 1910, an iuRtruciion to iho commiti.oo on llio 
Local Government (Ireland) Provisional Order (^^o. 1) Bill to insert 
in the bill, or in the provisional order thereby confirmed, a clause 
repealing certain words in section 61 of the Dublin Corporation Act, 

1900, was ruled out of ord^r because it proposed to alter the law 
regulating public-houses in a district wliich was not affected by this 
Provisional Order Bill, and no notice, therefore, could have been 
given to any person affectedA 

Instructions may be given to committees to divide a bill into two Instruc- 
or more bills , 2 or to consolidate two or more bills, ‘or any part or 
parts thereof.^ , consoli- 

In addition to the various forms of instruction already mentioned, bUk^ 
instructions in connection with procedure on private bills av(^ some- other in- 
times iK'cossary, which conh^r on commitiiu'S powo]* to insert additional 
provision in bill, or to mak(i provision in a bill for the alteration of 
sliamp duties, or for iiu^ rel(uis(^ of money deposited in the Couri- of 
('lia.ncery for the completion of a. railway, in pursuance of special 
I’esolutions of the house (see p. 643). Instructions are also given to 
coipmittees to secure a hearing for persons who might not otherwise 
he entitled to give evidence (see p. 696). 

Railway Bill, Mr. Speaker would not objection the committee was instructed 
jiormit au instruction, of which notice to consider on the request of any peti- 
had been given, to bo moved, on the tioners the expediency of dividing the 
ground that it would bo asking the house bills and in the case of one bill to hear 
to debate over again exactly the same separately the case of one gas company 
question which the member, in whoso promoting the bill, 1G5 0. J. 102. 10,^. 
namo it stood, had already raised on the 242, 18 H. (1, Deb. 5 s. 575. 
second reading of the bill, 00 Pari. Dob. ® Permissive instructions To con- 
4 8. 1530. , solidate two bills into one, 145 C. J. 345 ; 

1 81 H. C. Deb. 5 s. 2^47. 146 ib. 218; 148 ib. 114; 150 ib. 143; 

“ 127 C. J. Kip. in order that the 152 ib. 205; 157 ib. 374 ; 107 ib. 110. 

unopposed portions of the liill might To consolidate two bills, or any parts 
proceed as a separate bill the London thereof, into one bill, 154 0. J. 145; 150 
County Council (General Powers) (sus- ibi 109. To consolidate throe bills, or 
ponded) Bill was recommitted to the any parts thereof, into one or more bills. 

Local Legislation Committee with an 154 C. J. 229. To consolidate a hybrid 

instruction to divide it into two bills and a private bill, 142 C. J. 192. 217 

and to report the bills, without amend- (Metropolis Management Acts Amend- 
ments, except such as wore consequential mont Bills, 1887). In 1903 the com- 
iipon the division, 170 C. J. 181, 73 H. C. mittee on the Great Eastern Railway 
Deb. 5 s. 2. In the case of certain bills (No. 1) {recommitkd) l^lll were empowered 
each of which was promoted by and to consolidate it and the Great Eastern 
dealt with several gas companies for a Railway (No. 2^ Bill (which had been 
common purpose, objection was taken committed to the committee at the same 
to vile difficulty imposed by this method time as the Great Eastern Railway (No. 

^ of procedure upon opponents who were 1) Bill)— or any part or parts thereof 
necessarily interested in the proposals respectively— into one bill, 158 C. J. 119. 
of only one ' company. To meet this 
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« 

When a private bill has been.read a second time, and committed, 
it stands referred,^ if not a railway, canal, or divorce bill, to the 
Ciommittee of Selection ; if a railway or canal bill, to the General 
Committee on Eailway and Canal bills ; and if a divorce bill, to the 
select committee on Divorce bills (see Chapter XXX.). A bill which 
is referred to the Examiners after second reading is not committed 
however until the Examiners have reported compliance with any 
standing orders not previously inquired into,- or if the standing 
orders have not been complied with, the Select Coinmittee on Stand- 
ing Orders have resolved that such standing orders should be 
dispensed with, and the house has agreed thereto.^ 

The Committee of Selection is a sessional committee, under stand- 
ing order No. 98, and has consisted since 1908 of eleven members 
nominated by the house at the commencement of every scission, 
three being the quorum of the committee.'^ In addition to other 
duties with which it is entrusted,^ this committee classifies all 
pi-iva.te bills not being railway or canal bills, nominates the chairmen 
and members of committees on such bills, and arranges the time of 
their sitting, and the bills to be considered by them. »• 


^ On the 22ikI Juno, 1863, after tho 
London (City) Traffic Regulation Bill 
had been so committed, a motion was 
made to suspend tho standing order, and 
1.0 commit the bill to a committee of 
fifteen, ton to be nominated by tho house, 
iuid five by the committee of selection : 
but it was not agreed to by the house. 
Of. also the proceedings, 22nd May, 1900, 
on the Birmingham (King Edward VJ.) 
Schools Bill, 83 Pari. Deb. 4 s. SOi'S. 
On the 12th July, 1905, a motion was 
made to discharge the order of committal 
of the Administrative County of London, 
&c., Electric Power Company Bill (which 
had been read a second time and com- 
mitted in the ordinary way) and to com- 
mit the bill to a specially constituted 
committee of nine members. This mo- 
tion, being opposed, stood over till the 
evening of the day on which the custom- 
ary committee of four members (ap 
pointed in the usual way by the com* 
mittee of selection) were to meet 
and consider tho bill. Mr. Speaker, 
on being appealed to, ruled that this 
committee on the bill must meet and go 
on with its consideration, although if 
the proposed motion were afterwards 


carried their work winikl be undone, 
149 Pari. Dob. 4 a 378. 

2 168C. J.3(). 

« 170 C. J. 73. 

♦ 163 C. J. 24. Before 1908 the 
Committee of Selection (‘onsisted of tho 
chairman of tho Standing Orders Com- 
mittee and other members nominated 
by the house. The number of these 
nominated member,s was gradually in- 
creased, from four to five in 1854, 109 
C. J. 410 ; from five to seven in 1883, 
138 ih. 6^; and from seven to ten in 
1903, 168 ib. 369. 

^ The committee of selection is charged 
with the nomination of the standing 
committees (see p. 417), of the chair- 
men’s pan^l (see p. 417), and of tho 
Parliamentary panel and the joint com- 
mittee provided for by the Private Legis- 
lation Procedure (Scotland) Act, 1899 
(see pp. 795. 800), and it is frequently 
also charged with the nomination of 
members of other coramittceo (see' pp. 
356. 427. 662 and 664-666). In the 
exorcise of its various duties the com- 
mittee of selection has power, under 
standing order 114, to send for persons, 
papers, and records. 
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The General Committee on Eailway and Canal bills— which is 
also a sessional committee, under standing order No, 99— is nominated 
at the commencement of the session by the committee of selection, 
and now generally consists of about sixteen members, three being 
the quorum. The committee of selection may, from time to time, 
discharge members from attendance on the general committee, and 
appoints the chairman. As regards railway and canal bills, this 
general committee has functions similar to those of the committee 
of selection. It 'forms such bills into groups : it appoints from 
its own body the chairman of every committee on such bills,— 
being, in fact, a panel of chairmen ; and it may change the chairman 
whom it so appoints from time to time. The main object of its 
constitution is to ensure a communication between the several 
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cliairmen, and uniformity in the decision of the committees. 

The several duties of these two committees are distinctly pro- Grouping 
scribed in the standing orders, and a general outlim^ of their pro- 
ceedings is all that need be given in order to explain the progress of 8. 0. 102. 
a private bill. Printed copies of all bills are laid by the promoters 
before the committee of selection, and before the general committee 
on railway and canal bills, as the case may require, at the lirst meeting 
of such committees respc^ctively ; and each of these committees forms 
into groups sucli bills as may be conveniently submitted to one and 
the same committee, fixes the time of the first sitting ^ of such 8. 0. 105. 
committee, and names the bill or bills which shall be taken into 
consideration on the first day of the meeting of the committee on 
any group of bills. 

The commitlee on every opposed railway and canal bill, or group Commit- 
of such billsf consists of four members not locally or otherwise 
interested in the bill oi* bills referred to them, the chairman being bills, 
appointed (as already explained) by the general committee, and the 
other three members by the committee of selection. Committees 
on other opposed private bills consist of a chairman and three members 
not locally or otherwise interested, appointed by the committee of 
selection.2 

• 

1 This is subject to staudiug order and IIU C. J. 471). And to many of such 
No. 211 {infra, p. 004) which proscribes committees, between the years 1808 and 
a ifpecifiod interval between the second 1903, it was customary (imder a pro- 
' : ading of a bill and its consideration by vision contained in standing orders 1 15 

a committee. and 116) to add an official referee, who 

2 Prior to the 27th July, 1804, com- assisted in the consideration of the hills 
mitteos on opposed bills consisted of five referred to them (of. tn/ra, p. 073). 
members (of. standing orders of 1863, 





i’lUVATE BJLL.S IN COMMONS. 


Oommii- iiiiopposod not being a divorce bill, k referred by the 

Imposed”' ('ommittoe of Beleciion— or, if a railway or canal bill, by the general 
committee— to the Committee on Unopponed Bilk, which consists 
mi’ members, viz. the chairman of ways and means (who when 

present is ex officio chairman), the deputy chairman, two members— 
who are selected from time to time, by the chairman of ways and 
moans, from a pancd appointed by the committee of selection at the 
commencement of every session— and the counsel ,to Mr. Speaker. ^ 
WJiai bills TIk' committee of sek^ction may not consider any bill as an opposed 
Iimw unless, within the time appointed, a petition has been presented 
selection against it, in which the petitioners pray to be heard by themselves, 
th(ir counsel, or agents ; or unless the chairman of ways and means 
s, 0. 107. Imports to the house that any unopposed private bill ought to bo 
s c 83 treated as opposed (see p. 668). 

MciabciH l^kich member of a committe() on an opposed private bill, or group 

nliUets on uf such bilk, before he is entitled to attend and vote, is required to 

opposed declaration that his constituents have no local interest, and 

bills to ^ 

sign deck- that ho lius no personal interest in the bill, and that he will never 
ration. question which may arise without having duly heard and 

‘ attendcKl to the evidence relating thereto. 

Members In tlio case of an unopposed private bill, no member of the com- 
mittee on niittee on the bill who is locally or otherwise interested may vote 
pS question that may arise, although he is entitled to attend 

bills not and take part in the committee’s proceedings.^ 

Under standing order No. 110, the committee of selection is 


locally ill- required to give each member— 
torested. ^ ° 

8 , 0 . 138. “ Not less than seven days’ notice, by publication in ’the Vojes or otherwise, 

Notice to of the week in which it will be necessary for him to bQ in attendance for the purpose 
be given of serving, if required, as a member, not locally or otherwise interested, of a 
berTto^ committee on a private bill.” 

com-^^” And by standing order No. Ill— 

8 0 110 ** committee of selection shall give to each member sufficient notice of his 

lil * appointment as a member of a committee on any private bill, or group of such 
bills, and, in every 9 ,ase where a declaration is required to be signed and returned by 
such member shall transmit to him a blank form of the declaration required, with 


a request that it may forth\vith bo returned properly filled up and signed.” 

^ The quorum of this committee is ally interested, may act as chairman of 

throe. In the absence of the chairman the committee, 

of ways and means, or in case he is locally * See p. 342 and see also p. 699, for 
or personally interested in the bill, the the proceedings of the committee on 
deputy chairman, or the next member in unopposed bills. And for unopposed 

rotation, who is not so locally or person- bills in the Lords, see p. 750. 
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If a niombor uogleci to return the declaration in due time, or do Members 
not send a sufficient excuse, the committee of selection will report 
his name to the house, and ho will bo ordered to attend the com- answer, 
mittoc on the bill ; ^ or to^ attend the house in his place, where, on 
offering sufficient apology for his neglect, ho will bo ordered to 
attend the committee.^ 

If the committee of selection be dissatisfied with his excuse, they Members 
will require him fo serve upon a committee; when his attendance 
will become obligatory, and if necessary will bo enforced by the 
house. On the 5th May, 1845, a member did not attend a com- 
mittee, on a group of railway bills, to which ho had been nominated, 
and his absence was accordingly reported to the house in the pro- 
scribed manner.^ Ho stated to the house that a correspondence had 
tak(ui place between the committee of selection and himself, in which 
h(' had iniornied thorn that he was already serving on two public 
committees, and that his serving on the railway group committee 
was incompatible with those duties. But the house ordered him 
to attend the railway committee.^ In 1846 the committee of selec- 
tion, not being satisfied with the excuses of Mr. Smith O’Brien, Case of 
uommated him a member of a committee on a group of railway bills 
in the usual manner. He did not attend the committee ; his absence 
was according!} reported to the house; and he was ordered to attend 
the committed' on the following day. Being again absent, his absence 
was again reported ; ho attended in his place in the house and stated 
that ho refused to attend the committee ; upon which he was declared 
guilty of a (iontompt, and was committed to the custody of the 
8erjeant-at-arms.^* 

The committee of s|)loction have the power of discharging anyouemem^ 
member or members of a committee, and substituting other members. 

On the 4th May, 1869, two members were added by the house to the another, 
committee on a group of private bills, but without the power of voting.® 

1 103 C. J. 590. 027; 115 ib. 138; 960. 1198. For recent cases in which 

117 ib. 91 ; 120 ib. 369 (in this case no members, reported absent from a private 
order was made). bill committee, have been ordered to 

2 115 C. J. 94. 99. 100. attend, see 155 C.*J. 297. 305 ; 157 ib. 

3 See infra, p. 670, as to the standing 382 ; 158 ib. 197 ; 160 ib. 67. For a 

order (No. 122) under which a report case in which the Serjeant-at-arms 
must be made to the house of the absence reported his inability to serve a member 
of members of committees. with the order of the house for his 

* 100 0. J. 399, 80 H. D. 3 s. 166. attendance upon a committee, see 169 

® Special report of committee of 0. J. 240. 241. 
selection, 101 C. J. 506. 582. 603, 85 H. D. « 124 C. J. 177. Ui also sttpra, p. 

3 8. 1071. 1152. 1292. 1300. 1351, 86 ib. 428. 
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Interval An interval of six clays is required to elapse between the com- 
committal ^very private bill and the first sitting of the committee, 

bilFand^^ except in the case of name bills, naturalization bills, and estate bills 
sitting of (not relating to the Crown, church or corporation property, &c.), 
commit, between the committal and 

8. 0. 211. the committee. Subject to this general order, the committee of 
First selection—or, in the case of railway and canal bills, the general com- 
mittee—fix the time for holding the first sitting of the committee 
mittec on every private bill. 

8 0 105 ^'^‘^^ters the committee of selection ordinarily proceed 

Cases of compliance with the standing orders ; but where any departure 
from^ordl standing orders, or the usual practice of the committee, is 

nary pro- deemed aihdsalih^, or where, for any other reason, a particular mode 
crmTitui with any bills is desired by the house, special orders have 

^^privato b(^en made, or special diri^ctions to the committee of selection have 
b(Hui given, b^or example, the house has directed the ('nmmitteo 
of selection to refer two or more bills to the same commiidet^i or to 
form all the bills of a certain class into one group ; - to refei* a bill 
to another committee ; ^ to remove a bill from a group, and refer 
it to a separate committee ; ^ to withdraw a- bill from one group and 
place it in another ; to refer private bills to a group of railway bills ; ^ 
or in refer a bill to the chairman of the committee on standing orders, 
iind two other members.^ Dnections have {ilso been given to appoint 
the first meeting of committees on an earlier day,^ oi’ forthwith ; ^ 
01 ’ not to fix the sitting of committees upon certain classes of bills 
until a later period ; ^ or otherwise dealing with the first meeting of 
committees.io In 1855 the Westminster Land Company Bill was 
added to a group of private bills directly, by order cf the house, 
without the intervention of the committee** of selection ; and an 
instruction was given to the committee on the bill to sit and proceed 
forthwith.^! 


1 100 C. J. 95. 224 ; 101 ib. 460; 106 

ib. 280 ; 124 ib. 48. 63. 

2 104 C. J. 248. , 

» 100 C. J. 607. 

< 105 C. J. 351. 

^ Thames Embankment Bill, and 
Thames Embankment (Chelsea) Bill, 
1868. Transferences such as those men- 
tioned are now more generally carried out 
by the committee of selection without 
directions from the house. 


® Rock Life Assurance Company Bill, 
124 C. J. 137. 

’ 120 0. J. 405; 121 ib. 490; 122 ib. 
427. 

« 103 C. J. 700; 105 ib. 513; 107 ib. 
3(H). 

9 105 C. J. 72. 84 ; 106 ib. 67. 

19 109C. J. 406; 111 ib. 256; 113 ib. 
119. 254. 303. 

HOC. J. 279. 
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Sometimes private bills affecting the metropolis or other important Privftte 
localities, or dealing with a subject which, in the opinion of thef^^J.^^ 
house, is of special interest, have been referred—either with, or^io^aeto 
without, an instruction~to a select committee nominated (like the ally con- 
committee on a hybrid bill i) partly by the house and partly by the 
committee of selection, or otherwise exceptionally constituted. Thus, mittees. 
in 1871, several private bills promoted by the Metropolitan Board of 
Works were committed to a select committee of ten members, live 
to be nominated by the house, and five by the committee of selection. 2 
In 1878 an order was made referring every opposed tramway bill, 
of that session, which authorized the use of mechanical power, to 
a, select committee of nine members, five of whom were nominated 
by the house and four by the committee of selection.'^ In 189() 
a select committee was appointed of nine members (foui’ nominated 
by th(i liouife and five by the committee of selection) to whom all 
bills promoted by the London water companies were committed.^ 

And other private bills have been referred to select committees of 
eleven members, six to bo nominated by the house, and five by the 
colhmittee of selection ; ^ or of nine members of whom five or four 
wore nominated by the house, and four or five by the committee 
of selection ; ^ or of seven members, all nominat(Hl by the committee 
of selectioJi.'^ J.hivate bills have been committed to the select com- 
mittee on a hybrid bill.^ In 1882 siweral private bills for electric 


^ Of. .sviyyra, j). 35-1. 

- 120^’. J. 51). 05 ; and cf. 122 U J. 05. 

•> 133 a J. 52. 

* 151 C. J. 110. *117. 

^ London Streetif atn# Iluildiiiga Bill, 
1894, 149 C;. J. 5ff. 

® Manchester Corporation f^ater Bill, 
1878 (133 C. J. 62) ; Liverpool Corjiora- 
tion Water Bill, 1880 (135 ib. 176) ; Lon* 
don County Council (General Powers) 
and 'London Improvements Bills, 1893 
(148 ib. 84. 233) ; London Water 
(Transfer) Bills, 1895 (150 ib. 63. 57. 
163) ; Belfast Corporation Bill, 1896 
(15i ib. 80) ; Fishguard and Ross- 
iare Railways, &c., Bill, 1898 (163 ib, 
172) ; Great Southern and Western, and 
oilier Iri^i Railways, Bills, 1899 (164 ib. 

; and South Eastern and London, 
Chatham and Dover Railway Companies 
Bill, 1899 (164 ib. 96). In other cases a 
motion has been made to commit a private 
bill to a committee constituted in a similar 


niamicr, but has boon negatived (127 C. d. 
76; J28ib. 73; i)!:c.). Culm the ques- 
tion for committing a private hill to such 
an exco[)tionally constituted committee is 
put and agreed to, the bill stands referred 
to the committee of selection, or the 
General Committee, in the ordinary way. 
In 1868 all bills relating to gas companies 
in the metropolis wore referred to a select 
committee of five members, whom the 
committee of selection were afterwards 
ordered to nominate ; and a hybrid bill, 
the Metropolis Gas Bill, was recommitted 
to this committee (123 C. J. 66. 74. 126). 

M65a,T.101. • 

* Gas Light and ('oke, and the Im- 
jjcrial Gas, Companies’ Bills to the com- 
mittee to which the Metropolitan Gas 
(public) Bill had been recommitted, 122 
G. J. 205. 207. 209 ; certain gas bills to 
the committee on the Metropolis Gas (!!om- 
panies (hybrid) Bill, 130 C. J. 216 ; Lon- 
don Parochial Charities (private) Bill to 
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lighting wori! refoiTod to ilui select comiiiittoe, coiisiKting of lifteeu 
inombers (nine nominated by the house and six by the committee 
of selection), upon a public (l<]]octric Lighting) bill.^ 

In ilio session of 1882 all private bills ][v:omoted by local authorities 
and relating to police; or sanitary regulations wore for the first time 
rderred, by an order of the house, to a select committee specially 
constituti'd for their consideration by the committee of selection ; - 
and, under a more or less similar order, this “ Police and Sanitary ” 
Committee was annually appointed from 1886 till 1908 except in 
1901 and 1902.^ In 1909 and subsequent sessions tin; referejice to 
the (nmmitt^ee has bei^n exti'iided so as to includi; all private bills 
promoted by municipal and other local authoritit;s by wliich it- is 
proposed to create powers relating to police, sanitary or other local 
government regulations in conflict with, deviation from, or excess of 
the provisions of the general law,'^ and the committee has b(;en 
known as the “Local Legislation” Committee. Its duties are 
detailed later (p. 71 B). 

In the session of 187B, juirsuant to t-ho recommendation of a joint 
committee of 1872, those railway and canal bills which contained 
certain powcu'S of transfer and amalgamation, wore committed to a 
committee of three members t.o be joined by a committee of three 
lords.5 In this case the standing orders inlating to the constitution 
of committees upon private bills were suspended ; and the ordinary 
rules of locus standi were superseded by a general order, referring 
t-o the committee all petitions against the bills, which prayed to be 
heard, up to the date of the order. Standing order, No. 124, which 
gives a second or casting vote, was also suspended, in order that the 
rule of the Lords, “ semper prmsumiim ^ro negante,"' might be 
adopted,^ 


iho committee on the Parochial Charities 
(London) (public) Bill, 137 C. J. 55. 51). 
89; North Killingholmo Pier (private) 
Bill [Lords] to the committee on North 
Killingholme (Admiralty Pier) Bill [Lords] 
a hybrid bill, 167 qj. 381.393. 

1 137 C. J. 142. 165. 

2 137 C. J. 98. 

® In these two sessions oi)po8od 
“ Police and Sanitary ” Bills were dealt 
M'ilh by two Private Bill Committees, 
unopposed bills of the same charaeter 
being considered by the Committee on 
Unopposed Bills. 

< 164 C. J. 43. 


** 128 a 3.179. 

/n/m, pp. 673, 696. 

’ 128 C. J. 209, and see supra, pp. 433. 
444. In 1900 the Dublin Corporation 
Bill and the Clontarf Urban District Coun- 
cil Bill (both originating in the Commons) 
wore committed to a select committee of 
four members to be joined with a com- 
mittee of four Lords, 155 C. J. 141 ; ,and 
certain railway bills originating in the 
Lords were committed to a committee 
constituted in the same mamier, Railways , 
(Ireland) Amalgamation Bills, 155 0. J. 
129. 141, 165. 172. 321. 334. In 1907 the 
Metropolitan Water Board (Charges, &c.) 
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With regard to any private bill which-in variance from the Nofcicos to 
ordinary rulo-~is not referred to the cbinmittoe of selection or thOof^^Je®^ 
general committee, the dork of the committee to which it is referred , 
gives at least four clear da^s’ notice to the Committee and Private on private 
Bin Office of the day and hour appointed for the first mooting of the 
committee on the bill if it is an opposed bill, and one clear day’s postpone- 
notice if the bill is an unopposed or recommitted bill ; and if this such 
mooting bo postp\)ned ho gives immediate notice of such postpone- 
ment. Pri^cisoly similar notices are given to the Committeii and"^’^’^^^’ 
Private Pill Office by the clerk of the committee of selection or the 
general committee with rt^gard to every private bill referred (as is 
idle ordinary rule with all except Divorce bills) to one or otla'r of 
these two committees. 

Before the sitting of the committee on a private bill, certain pro- Tho 
ceedings must be taken by the promoters. The agent is required 
to deposit in the Committoo and Private Bill Office a “ iillod-up ” to bo do- 

'nnsifWi 

bill, signed by himself, as proposed to be submitted to the com- ^ q 
mittoo, two clear days before the meeting of the committoo ; and a 
copy of the proposed amendments is to bo furnished by the pro- 
moters to such parties petitioning against the bill as shall apply for 
it, one clear day before the meeting of tho committee.^ 

Under standing order No. 80, as already described {8up% p. 62()), iSupor- 
it is the duty of the chairman of ways and moans to examine all tho chair- 

private bills, whether opposed or unopposed, with the assistance of ot 

^ wttvs ftnd 

the cminsel to Mr. Speaker, and to call the attention of tho house, nK^ns. 

and also, if hc\ think fit, of the chairman of the committee on every 0. so. 

. 82 83 

opposed private* bill^ to all points which may appear to him to require 

f 

Bill and tho Metropolitan Water Board 
(Various Powers) Bill were committed to 
a committee of five members of eaoh house, 

102 0. J. 08. 86. In 1911, the Metro- 
politan Water Board (Now Works) Bill 
[Lords] was committed to a joint com- 
mittee of four members of each house and 
to this committee tho Thames Conser- 
vancy Bill which originated in the House 
of Commons was also committed, 160 C. J. 

75, 87. 103. In all these cases the Com- 
mons’ members were nominated by the 
committee of selection. Of. p. 442 
(as to joint committees) ; and infra, p. 

788, n. (Provisional Order Bills) and 
Ohaptcr XXXlI. (joint committee under 
tho Private Legislation Pi'oceduro (Scot- 


land) Act, 1899). 

‘ ^ In 1846 certain cominitU^es upon 
bills reported that no filled-up bill had 
been deposited by the agent as required, 
and that the committee had therefore 
declined to proceed with tho bill, and had 
instructed the chairman to report tho 
circumstance to tho house (100 C. J. 261. 
302), In these cases the practice has been 
to revive the committees, and to give them 
leave to sit and proceed on a certain day, 
provided the filled-up bill shall have been 
duly deposited (100 C. J. 302. 304). Cf. 
also the objection raised regarding the 
“ filled-up ” bill in the case of tho Truro, 
&c., Railway Bill (Group 2, April l8th), 
1894. 
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it ; and under standing order No. 83 he is at liberty, at any period 
after a bill has been referred to a committee, to report any special 
circumstance regarding it, or to inform the house that any unopposed 
bill should be treated as an opposed bill. To facilitate this super- 
vision, the agent is not only required to fay copies of the original bill 
before the chairman of ways and moans and the Speaker’s counsel 
as already described (see p. G2GJ ; but two clear days before the day 
appointed for the consideration of the bill by a committee, copies 
of the bill, as proposed to be submitted to the committee, must be , 
laid before the chairman and counsel, duly signed, by the agent, 
together with copies of any of the estimates and statements deposited 
in accordance with standing order No, 36a. 

Fillcd-up In the House of Jjords,i copies of the bill, as proposed to bo sub- 
beforTthe Committee on the bill in the Commons, are also laid 

ofoom^'^ before tlie Lords’ chanman of committees and his counsel ; and a 
mittecH, simultaneous examination of the bill is consequently proceeding in 
SjiX houses-. Amendments are suggested or required by the authori- 

ties in both houses, which are either agreed to at once by the pro- 
moters, or after discussion are insisted upon, varied, modified,* or 
dispensed with. 

8upeivi- The promoters m) similarly in frequent communication with 
public^ [uiblic boards or government departments,- who, again, are in 
(‘ommuiiication with the chairman of ways and means and the 
.Lords’ chairman of committees. Thus, the Board of Trade assist 
in the revision of bills relating to railways, tramways, electric lighting, 
patents, weights and measures, tidal waters, harbours,!^ docks and 
shipping, and other matters connected with the general business of 
that department— suggesting such amendments as they think neces- 
sary for the protection of the public, or Mr the saving of private 
rights. Where there are naval dockyards in any harbours, ports, 
or estuaries, the Admiralty may reserve its jurisdiction, and require 
protective clauses to be inserted ; or may withhold the consent of 
the Crown to the execution of the proposed work. Where Crown 


^ See S. 0. (H. No, 140b. 

2 Copies of all private bills have to be 
laid before the Treasury, and the Post 
Olfioo. Tho other departments with 
whom various private bills must bo 
similarly deposited, and tho time for 
such deposits, are set out in detail in 
standing orders 33 and 60. See also 
standing order 175a as to notice to the 


Attorney-General in certain oasos of bills 
dealing with charities. 

5 Where a bill comes within the pro* 
visions of the Preliminary Inquiries Act, 
1851 (14 & 15 Viot. c. 49; amended by 
the Harbour Transfer Act, 1862, 25 & 26 
Viet. c. 69), amendments are introduced 
in compliance with reports from the Board 
of Trade. 
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property is affected, the Commissioners of Woods, who may give 
or withhold the consent of the Crown, have the bill submitted to 
them, and insist upon the insertion of protective clauses, or the 
omission of objectionable provisions. Bills promoted by local 
authorities for the improvement and sewerage of towns, and for the 
supply of gas and water, receive consideration by the Local Govern- 
ment Board.i And in case a bill should affect the public revenue, 
similar communications will be necessary with the Treasury, and other 
revenue departments. Before the mooting of the committee on i\ 
private bill, the promoters also, by proposing amendments of their 
own, •endeavour to conciliate parties who are interested, and to avert 
opposition. 

When the amendments consequent upon these various proceedings Limits to 
have been introduced, the printed bill, with all the proposed amend- ^mend 
ments and <!lauses inserted, in manuscript, is in a condition io bo 
submitted to the committee : but care must 1)0 taken, in preparing ting ot the 
those amendments, that they are within the “ order of leave,” 2 that, 
they involve no infraction of the standing orders, and are not exces- 
sive in extont.3 Where it was proposed to leave out the greater 
part of the clauses in the original bill, and to insert other clauses, 
the chairman of ways and means submitted to the house that the 
bill should be withdrawn.*^ 

At the first meeting of a committee on a private bill copies of the 
bill as proposed to be submitted to them must be laid, duly signed, jaid before 
by the agent, before each member of the committee. mombers. 

No committee on an opposed private bill, or group of such bills, 
can proceed fo business until the required declaration •'> has been of declara- 
signed by ea«h of Ihe members.® If a member who has signed this 
declaration should subsequently discover that he has a direct pecuniary s, 0. in. 


1 The powers of the Secretary of State 
in such cases were transferred, by the 
Local Government Act, 1871, to the Local 
Government Board. 

* See supra, p. 633, n. 2. 

» 108 0. J. 406. 

‘ Bristol Parochial Rates Bill, 1845 ; 
Porthleven Harbour Bill, 1869. 

® &upra, p. 662. 

109 #0. J. 207 ; Suppl. to Votes, 

' ’‘».64, pp. 606-6 ; 117 C. J. 268, &c. On 
the 28th February, 1860, leave was given 
by the house to the committee on Group 1 
of Railway Bills to sit and proceed to 
business, notwithstanding that one of the 


members (who had received notice of his 
appointment to the committee) had not 
signed the required declaration (115 C. J. 
94). And on the 9th July, 1 900, the com ■ 
mittee on Group J. of Private Bills, having 
proceeded with the business referred to 
them, although one qf the members of the 
committee (who was reported absent) had 
failed to sign his declaration, the house 
ordered that the proceedings before the 
committee should, notwithstanding, “ be 
deemed to be, and be, valid,” 165 C. J. 304. 
306, 85 Pari. Deb. 4 s. 939. See also 
166 0. J. 341, 28 H. 0. Deb, 6 s. 1012 ; 
168 C. J. 75. 



070 


?RTVATK BILLS IN ClOMMONS. 


interest in a bill, or in a company who are petitioners against a 
bill, he will si ate the fact to the committee, and will be discharged 
by the house, or by the committee of selection, from further attend- 
ance.i 

Quorum. When all the members have signed the declaration, the committee 

8 . 0 . 118. iiot proceed if more than one of the members be absent, unless 

119 122 ^ 

by special leave of the house ; but no member of a committee on an 
opposed private bill may absent himself, except in case of sickness, 
or by ord(^r of the house.- Members not present /rithin one hour of 
the time of meeting, or absenting themselves, are reported to the 
house at its next sitting, when they are either directed to attend 
at the next sitting of the committee, or, if their absence has been 
occasioned by sickness,"^ domestic affliction,^ or other sufficient cause. 


Proceed- 
ing SUH- 
pondocl if 
quormn 
not 

present. 
8 . 0 . 121 . 


ibey aiv discharged from further attendance.® 

If at any time more than one of the members be ^absent, iho 
chairman suspends the proceedings, and if, at the expiration of an 
hour, more than omt member be absent, the committee is adjourned 
in the next day on which the house shall sit, when it moths at the 
hour at which it would have sat if there had betm no such adjourn- 


ment. 


When If after a committee has been formed, a quorum of members cannot 

quorum chairman reports the circumstance to the house, when 

cannot ’ , ^ . . 

attend, the members still remaining will bo enabled to proceed, or such orders 


8. 0. 12a. jjjay d(.oni necessary.^ 

Absence of If the chairman be absent, the member next in rotation on the 
chairman. members, who is then present, is to act as chairman : hut in 
8. 0. 120. ^ ^ railway and canal committee, only until the general 

committee shall appoint another chairman, if th!iy think fit.® 


’ 100 (!. J. 986; 101 ib. 004; 104 ib. 
957 (and Huppl. to Votes, 1849, p. 168) ; 
105 C. J. 225 (and Su])pl. to Votes, 1860, 
p. 72) ; 106 C. J. 146 (and 8uppl. to Votes, 
1851, p. 312); 108 C. J. 518. 524 (and 
Suppl. to Votes, 1863, p. 777) ; 113 (’. J. 
200; ]16ib.218; 147 ib. 398, &c. 

2 106 C. J. 418. (Leave given to a 
member to absent Rimsolf from a com- 
mittee on a group of railway bills for one 
day on account of urgent business.) 

» 155 C. J. 297. 306; 157 ib. 382 ; 
158 ib. 197; 160 ib. 67; &c. ; and of. 
mp)'a, p. 663. In some cases no order 
has been made, 153 0. J. 183; 167 ib. 
96; 169_ib. 97. 127, Ac.; but cf. 68 


Pari. Deb. 4 s. 24. 

* 168 G. J. 96. 

160 C.J. 208. 217. 

“ 'J’his is usually done by the Com- 
mittee of Selection {supra, p. 663, and 
standing order 113) but occasionally by 
the house (110 C. J. 294; 112 ib. 168; 
122 ib. 97, Ac.). 

’ 145 C. J. 402 ; 162 ib. 143 ; and of. 
07 Pari Dob. 4 b. 27. 

« 112 C. J. 193; 133 0. J. 113; and 
cf. the proceedings on the Morth Eastern 
Railway bills (committee on Group 7), 
24th and 27th June, 1892, 147 (I J. 398, 
5 Pari. Deb. 4 s. 1920. 
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All petitions in favour of or against or otherwise relating to private 
bills or bills to confirm provisional orders or certificates — excepting 
petitions for additional provision ^—are now presented to th.e house, 
not in the usual way of .presenting petitions, but by depositing 
them in the Committee an(l Private Bill Office, where they may be 
deposited by a member, party, or agent. Any petitioner may 
withdraw his petition, or his opposition, on a requisition to that 
effect being deposited in the Committee and Private Bill Office, 
signed by himself Ir by the agent who deposited the petition.^ 
Petitions in favour of private bills arc not referred to the committee, 
as the petitioners are not parties to the bill. On one side are the 
promoters, and on the other petitioners against it : but petitioners 
in favour of the bill can claim no hearing before the committee, 


rreaenta- 
tion and 
with- 
drawal' of 
petitions 
in favour 
of, against; 
or relating 
to private 
bills. 

8 0. 205, 
200 . 


P(ili lions 
in favour. 


except as witnesses. It has been intimated that counsel may allude 
to the jiresentation of such petitions in argument, but may not 
(examine witnesses in respect of their contents or sigua.tures.‘^ 


Petitions against a private bill originating in the House of Commons Peiiiions 
must be deposited on or before the 12th February; and petitions 1,0 
against a provisional order bill (originating in the Commons) must 
be ^deposited not later than seven clear days after notice has been prescribed 
given of the day on which the bill will bo examined. In the case of 
bills (including provisional order bills) which are brought from 
House of Lords : of bills which the promoters have been permitted mittec. 


to deposit after the prescribed time ; ^ and of bills promoted by the 128. 
London County Council and introduced under standing order 194 b,& 
a potiifioii against the bill may bo deposited at any time not later 
than ten clear, days after the first reading.® Every petition against 
a private bill (or a^)rovisional order bill) which has been deposited 
within the time thus pi;escribed or has been otherwise deposited in 
accordance with the stranding' orders, and in which the petitioners 


^ Supra, p. 042. 

2 Of. the proceedings on tlio 'rhanios 
Conservancy Bill, 149 C. J. 121 ; on the 
Thames Tunnel, &c„ Bill (Group 2), 12th 
and 13th June, 1860 ; and on the South 
Yorkshire, &o,, Railway Bill (Group 8), 
27th June and 1st July, 1890. 

5 Minutes of committee on Group 2 of 
Railway Bills, 1861 (17th April). 

‘ Supra, p, 639. 

Supra, p. 597. 

« Wlion the 12th of Feb;*uary falls on 
a Sunday, the petijiions required to be 


deposited on or before that day have to 
be deposited on or before Saturday, the 
11th February. In the other cases the 
deposit may be made on the Monday, if 
the last day in the period prescribed for 
depositing a petitionifalls on a Sunday ; 
cf. 2 Clif, and Steph. 4. In the event 
of these periods expiring during an ad- 
journment of the house other than an ad- 
journment from Friday till Monday, the 
time is extended under standing order 
224 a to the first day,on which the bouse 
sits after the adjournment. 
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pray to bo heard by themBelves, their counsel, or agents, stands 
I’eferred to the coimnitteo on the bill, under standing order No. 210, 
without any distinct reference from the house.i And, subject to 
the rules and orders of the house, such jietitioners are to be heard 
upon their petition accordingly, if they think fit, and counsel heard 
in favour of the bill against such petition. Part of a petition having 
been omitted by mistake, and afterwards added, it was ruled that 
such part was not referred to the committee.^ 

Rulosas No petitioners against a private bill (or provisiofial order bill) will 
petitioners before the committee unless their petition has been prepared 

against and signtid in strict conformity with the rules and orders of the 
8 0 128 deposited within the time limited— except where 

the petitioners complain of any matter which may have arisen in 
committee, or of any proposed additional provision, or of the amend- 
ments as proposed in the hlled-up bill.^ 

Petitions Jf a petition be presented after the time limited, the only mode 
afftinK'. by which iihe petitioners can obtain a hearing is by depositing a 
petition, praying that the standing orders be dispensed with in their 
case, and that they may be heard by the committee.^ The petition 
will stand referred to the standing orders committee ; and if the 
petitioners be able to show any special circumstances which entitle 
them to indulgence, and, particularly, that they have not been 
guilty of laches, the standing orders will be dispensed with.'* 


’ Ah to petitions against bills “ substi- 
tuted ” for orders under the Private Legis- 
lation Procedure, Scotland Ac<-, 1889, see 
tnfra^ Chapter XXXIT. 

» 83 H. D, 3 s. 487. 

* See infra, p. 715. Petitions against 
aUerations are not infrequently presented 
by parties who object to alterations, pro- 
posed to be made in the bill in committee, 
which might aOect them. Where, how- 
ever, these alterations are proposed only 
by petitioners against the bill, the pro- 
moters are held to be fully competent to 
defend their bill without the intervention 
of the petitioners against alterations ; and 
in such oases it is ifbt usual for the com- 
mittee also to hear the petitioners against 
alterations unless the committee or the 
promoters should be disposed to accept 
the alterations so proposed. 

^ In the case of unopposed bills which 
the chairman of ways and moans has 
ordered to be treated as opposed (see p. 


008), the house has ordered that, petitions 
against the bill presented within a ppecificd 
period should be referred to the com- 
mittee on the bill, 156.C. J. 240 ; 166 ib. 
81. For instruqjion^ to committees to 
which unopposed bilk have been re- 
committed to hear witnesses, see 167 G. J. 
224, 49 Pari Deb. 4 s. 339 ; 162 C. J. 422. 

^ Standing orders committee report, 
That standing order 128 ought to be dis- 
pensed with, 169 0. J. 48, &c. ; ought not 
to be dispensed with, 169 ib. , 236, &c. In 
i 906 the standing orders committee having 
reported, in the case of a petitioner against 
the Great Northern (Ireland), &c., Rail- 
ways Bill, that standing order 128 ought 
not to bo dispensed with, the house ordered 
that the committee’s resolution be ^re* 
ferred back to them, to consider whether 
under the circumstances of the case the 
standing order should not be dispensed 
with ; but the committee again resolved 
that it should not, 160 C. J. 61. 117. 128. 
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Where petitioners have died after the deposit of their petitions, their Death of 
sons, or their agents or executors, have petitioned to be heard, and, 
on the report of the standing orders committee, have been permitted 
to appear and be heard upon the petitions of the deceased petitioners,! 
or to deposit a new petition* after the time limited. 2 
No petition will be considered which does not distinctly specify Grounds 
the grounds on which the petitioners object to any of the provisions 
of the bill. The netitioners can only be heard on the grounds so specified, 

stated. If not specified with sufficient accuracy, the committee 

may direct a more specific statement to be given, in writing, but 

limited to the grounds of objection which had been inaccurately 
specified ; but this power has been seldom exercised. ^ 

Such being the general i*ules relating to petitions, it is now necessary Locm 
to describe the mode of adjudicating upon formal objections, on the 
part of promoters, to petitions against a private bill, and upon the against 
petitioner’s rights to be heard before the committee appointed to Ktn 
deal with the bill. Prior to 1864, all such questions were hoard and 
determined in both houses— as they still are in the Lords— by the 
committee on each bill. Considerable objection was raised to this 
practice on the ground of its inconvenience and expense, counsel and 
witnesses having often been kept in attendance on behalf of petitioners 
who were adjudged, at the eleventh hour, to have no claim to ))e 
heard. With a view to obviate these objections, and at the same 
time to introduce greater uniformity and ccn'tainty into the decisions 
upon these important points, the adjudication of questions of locus 
standi was entmsted by the Commons in 1865 to the “ Eeferees of 
the House upoif Private Bills,” who had been constituted by a standing ' 
order passed m Jhe preceding year.! 

t 

1 Petition of P. Hopkins against tho way Bill, 18,54 (109 C. J. 20(}, and Suppl. 
Lincolnshire Estuary Bill, 1851, 106 G ,1. to Votes, 1854, p. 606). Petition of C. 

226. 23,3. See also the proceedings in the Morrison against the Metropolitan Inner 
committee on the Great Western Railway Circle Railway Bill, 1878 (133 C. J. 112, 

(Steam Vessels) Bill, 29th June, 1909 and Private Business, 1878, p. 188), &c. 

(Group 5 of Railway Bills), as to the cir* » Cf., upon this point, the recommenda- 
cumstanoes and conditions under which tion of tho Select Committee on Private 
certain persons who were parties to, and Business, Pari. Pap. C.), soss. 1902, 
had contributed to tho cost of, a petition No, 378, p. ix. 
against the bill, although they were not * As originally constituted, the Re- 
signatories thereof, were allowed to bo ferees consisted of the chairman of ways 
heard upon tho petition, when the persons and means, and other members, the 
wtto had signed it did not enter an appear- Speaker’s counsel, and several official 
anceuponit. referees who were not members of tho 

* Petition of the Duke of Portland House. Until 1868 the referees sat as 
against the Ardrossan and Glasgow Rail- three courts, one of which dealt only with 

P. 2 X 
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Referoos As ad present constituted under this standing order (No. 87), in 
vateMUs: amended form, the Referees consist of the chairman of ways and 

their con- ^eans, and the deputy chairman, with not less than seven other 
and members of the house, Avho are appointed by Mr. Speaker for such 
thinks lit. They have the assistance of the counsel 
89. * * to Mr. Speaker ; and their duty, as detinod by standing order No. 89, 

is to decide— 

“Upon all petitions against private bills, or against provisional orders, or 
provisional certificates, as to the rights of the petitioners to be heard njicn such 
yietitions, without prejudice, however, to the jxiwer of the select committee to 
which the bill is referred to decide upon any question as to such rights arising 
incidentally in the course of their proceedings.” 

Under standing order No. 88— 

And rules “ The practice and procedure of the referees, their times of sitting, order of 
coduro forms and notices required in their proceedings, shall be pre- 

S 0 ' HS Rules, to ])e framed by the chairman of ways and means, subject to 

15 ] ' ’ alteration by him as occasion may require, but only one counsel shall appear 

before such referees in supjxirt of a private bill, or in support of any petit ion in 
opposition thereto, unless specially authorized by the referees.” 

By one of the rules mad(3 liy the chairman of ways and meahs ^ 
under this standing order, the promoters of a bill who intend to object 
to the right of petitioners to be heard against it, are to give notice 
of such intention, and of the grounds of their objection, to the clerk 
to the referees and to the agents for the petitioners, not later than 
the eighth day after the day on which the petition was actually 
deposited in the Committee and Private Bill Office ; 2 hut the referees 


locAis standi questions. The two remain- 
ing courts dealt with the enginooring 
estimates, and other particulars, of bills 
referred to the referees, under standing 
orders, for this purpose ; and the referees 
were also empowered in some cases to deal 
with the whole subject-matter of a bill. 
(Cf. the S. O.’s ])assod in 1864 & 1865 and 
numbered 93-96 in 1865, which wore 
repealed 17th March, 1868; and the In- 
struction to the Committee of Selection, 
1st March, 1867.) But the consideration 
by the referees, in these two courts, of 
these engineering and other matters was 
discontinued in 1868 ; and since that year 
there has only been one Court of Referees 
—that, namely, for the determination of 
heus standi questions. From 1868 to 
1903, however, the official referees already 
mentioned were regularly associated with 


committees on privatej)ill8, to which they 
wore appointe(^^ by the Committee of 
Selection or the Ceneral Committee on 
Railway, ^;c., Bills, under standing order : 
they assisted the committees in their 
consideration of the bills ; and until 1876 
they also possessed the power of voting. 
In 1903 this appointment of official 
referees was finally discontinued. Cf. 
Report of Select Committee on Private 
Business, Pari. Pap. (H. C.), sess. 1902, 
No. 378, Apix^ndix 8 ; Clifford, ii. 804- 
813 ; and Report from Select Committee 
on Referees on Private Bills, Pari. Pap. 
(H. C.), sess. 1876, No. 108; 131 C. J. 
101. 120. 

^ The present rules arc dated Febru* 
ary, 1911. 

“ The time allowed for serving such 
notices of objection is exclusive of the day 
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may permit such notices to be given, under special circum'stances 

after the time limited.^ Such notices may also be withdrawn by 

notice in writing to the clei;k to the referees. 

On the day appointed for hearing any case before the court of Manner of 

referees, it has to be proved that the notices of objections have been 

duly served. If no one appears in support of the petition, the Iocks 

j , cases, 

standi of the petitioners is disallowed.^ If the petitioners appear— 
their petition against the preamble or clauses of the bill, the state- 
ment of objections to their right to be heard, and the bill itself, 
being before the court— the counsel for the petitioners supports their 
claim ; and the counsel for the promoters is heard in reply,— the 
speeches being thus limited to one on each side. For the jiurposes 
of argument on questions of locus standi, the allegations of a. petition 
are ordinarily admitted : but where the rights of pei iiioners to Ix^ 
heard depends upon special facts which Jire disputed, tb(\y may be 
called upon to give pinid facie (widence in support of tljeir case.*^ 

Some petitioners pray to be heard against the preamble and Peti- 
clauses of the bill ; some against c(^rtain clauses only ; and others opposition 
pray for the insertion of protective clauses, or for compensation for 
damage which will arise under the bill. petitions, 

The locus standi of a petitioner is always limited to the points Locus 
alleged in his petition. It is often still further limited by a decision 
of the court disallowing him a locus standi except against some, only, 
of those provisions to which he objects in the bill.^ In some cases 
the refepes in allowing a general or “ unlimited ” locus standi against 
a bill, have left the relevancy of some of a petitionf'r’s allegations for 
the determination of The committee.^ 


on which the petition was (fopositod, 
Sraethurst, (i, App. 97 ; 2 Ciif. & Stoph. 
2. It has been ruled that the service of 
such notices by post is not sufficient : but 
under certain circumstances it has been 
allowed, Smethurst, 7, App, 98; 3 Clif. 
& Rick. 37(). 

^ Permission granted, Rick. & M. 
174 ; not granted, Rick. & S. 11. 169. 
Smethurst, 8, App. 91. 

® Smethurst, 11. 12, App. 93 ; 1 Clif. 
& St^h., App. 41 ; 3 Clif. & Rick. 166. 
31C 319; 1 Saund. & A. 294. After the 
petitioners have called evidence in sup- 
port of their primd facie case, the pro- 
moters are not permitted to call rebutting 
evidence, 1 Saund, & A. 197-8, 


* In giving its decision in such cases 
the court limits the petitioner’s locm 
standi, not to certain portions of his peti- 
tion, but to certain portions of the bill. 
Cf. 2 Clif. & Rick. 130 ; 2 Saund. & A. 191. 
When the parties have come to an 
agreement before the court, the locus 
standi of the petitioners is usually dis- 
allowed except to the extent to which the 
agreement goes, 2 Saund. & B. 11 ; or a 
limited locus standi allowed, 2 Saund. & B. 
70 ; but in some cases no order is made, 2 
Saund. & B. 18. 64. 

1 Clif. & Rick. 47 ; 2 ib. 1.30. And 
cf. Rick. & S. 117-120. 330; 2 Saund. 
& A. 182. 
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Practice of [jpon the Commencement of their jurisdiction in 1865, the referees 

the court 

regarding took as the basis of their practice the principles and precedents 
t'ontained in the decisions, regarding the locus standi of petitioners, 
cases. t hat had previously b(‘en given by individual committees ; and they 
reduced to a system, as far as possible, the rules affecting the rights 
of petitioners to be heard. In the course of time this system has 
been modified, not only by the interpretations and decisions of the 
court its(‘lf, but by the additions and altenitiocis that have been 
made in the standing orders relating to locus standi. Generally 
speaking, it may be said that petitioners whose property or interests 
an^ proved to be directly and specially affected by a bill have a 
locus standi before the commitdve. But so many ('xcoptional circum- 
stances naturally arise in each instance that, in the following pages, 
not hing beyond a very brief review can be given of tlie more impoi-tani. 
cases d(‘terminod by the court. For more detailed information, the 
r(‘a,dei' must consiilt the invaluable series of “ Locus Standi Reports,” 
to which frequent, references are here given.i 
Land- ^ Jt lias been laid down, as an established practice, that, the owners 
locus ^ of land jiroposed io be compulsorily taken -and also th(' lessees and 

skmh. occupiers, on whom, as on owners, the notices required by the 

standing ordias of both houses a.r(‘ to be served— should always bo 
heard against both the preamble and the clauses of a bill. 2 The 
Same unlimited (” landowner’s ”) locus standi has also been granted 
to t.h(‘ owner of minerals,^ and to the lord of a manor, ^ claiming to 
be heard against bills affecting their property or rights : fp magis- 
trates and councillors having an interest in the lands ot a right to 
gravel on the foreshore, within their burgh or barony ; ^ and to other 
petitioners who have been held to “have an • interest ” in land 


^ For reports of cases of locus stmidi 
decided by the Court of Referees in 1865 
(the first year of its jurisdiction), and in 
1 866, of. Smethurst. For the years 
covered by subsequent reports of cases, 
see the Table of Abbreviations under 
(lif. & Stepli., Clif. & Rick., Rick. & M., 
Rick. & S., Saudd. & A., and Saund. & R. 

2 It has been ruled that a petitioner 
whose petition alleges that his land is 
taken and who prays to be heard against 
the preamble and clauses of the bill, may 
bo heard against the bill generally, even 
though his petition does not allege that 
he will be injured, or that the railway 
proposed by a bill is unnecessary, and 


though it contains no reference to the 
preamble except in the prayer of the 
petition. Cf. Resolution of General 
(^ommittce on Railway and Canal Bills, 
1861 ; and 1 Clif. & Rick. 207 ; 3 ib. 301. 
457. Petitioners have been refused a locus 
sUmdi when their petitions have not 
shown that they were owners of property, 
or that they would be injuriously affect^ 
by the bill, 2 Saund. & B, 19. 73. 

^ 1 Clif. & Rick. 221 ; 3 ;b. 46. " 

4 Smethurst, App. 95 ; 1 Clif. & Steph. 
39 ; 2 ib. 89 ; 2 Clif. & Rick. 109. 212. 

1 Saund. & A. 15. The owner of tlfo .. 
bed and foreshore of a river, although the 
right of their user was vested in river 
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proposed to be taken.' A railway company whose property .is pro- 
posed to be taken has been allowed the same rights of locus standi 
as a private landowner," and standing order No. 182 provides that, S 

in the case of every railway bill which— 

• 

“ Contains provisions for takmg or using any part of the lands, railway, stations 
or accommodations of another company, or for running engines or. carriages 
upon or across the same, or for granting other facilities, such company shall be 
entitled to be heard, upon their petition against suck provisions or * against the 
Preamble and Clauseskif such Bill.” ^ 


l^jven in the case of an omnibus bill, or a bill in which the promoters 
seek powers for a number of various objects or diiferent undertakings, 
the general locus stuudi allowed to a petitioner as a landowner has 
enabled him, however little of his kind* is taken, to hoard against 
the whole bill ; ^ and in cases where the promoters have desired more 
particularly %o exclude him from being hoard on any save certain 
provisions of a bill, the referees have refused so to limit his locus 
standi^ But m 1891, and again in 1903, when granting the usual 
“ landowner’s locus standi,"' against the whole of a railway (various 
p.owxws) bill, to a petitioner whose land was taken under a part 
only of the bill, the court expressly declared that, in doing so, they 


coinmissioiicrH, has been granted a locus 
standi as a landowner,' in addition to the 
coinniissioncrs themselves, against a bill 
for the laying of electric cables, 2 Saund. 
k A. 184. 

I 1 Clif, & Kick. 158; Kick. & «. 
528-330 ; Rick, k M. 313 ; 1 Saund. & 
B. 07. 104. A laRdownor's locus standi 
has been granted to J&he ‘^wners of a ferry 
proposed to bo a«iuircd compulsorily by 
a local authority, 1 Saund. •& B. 29. 
Where certain rights had been granted by 
an agreement to coal owners in respect 
of a water-way, the Court of Referees 
granted a locus standi against alleged 
interference with those rights and pre- 
sumed the legality of tho agreement, 1 
Saund. & B. 121. 

* London and North Western Rail- 
way Bill, 1888, 1 Clif, & Stoph. App. 
02. 03 (the post case), 3 Clif. & Rick. 481. 

^•Tho \yords italicised wore not con* 
' iainod in tho original standing order, hut 
were inserted in 1871. 126 C. J. 421 ; 
» and of. 2 Clif. k Steph. 256. 

4 2 Clif. & Stoph. 250 ; 1 Clif. k Rick. 
7. 10. 200; 3 ib. 130. 201. 301. 367; 


Rick. & M. 89. 98. 139 (Cathcart, &c., 
Railway Bill), 311 ; Rick. & S. 117. In 
the following cases a “ limited ” locus 
standi was allowed ; 3 Clif. k Rick. 142. 
177. 320. 341 ; Rick, k M. 252 ; Rick, k 
S. 14. 152 ; 1 Saund. k B. 70. 

® It has been hold that a landowner 
has a general bcus standi against an 
omnibus railway bill, however limited 
his interest, London & North Western 
Railway Bill, 1868, 1 Clif. k Steph. App. 
62. 63 (known as the “post” case); 
2 ‘Clif. & Steph. 37 ; Rick. & S. 117, &c. 
(petitions of railway companies as land- 
owners) ; 1 Clif. & Rick. 221 ; 2 ib. 130 ; 
Rick, k S. 07 ; 2 Saund. k A. 182-3, &c. 
(petitions of other landowners) ; and cf. 
Select Committee on Private Bill Business, 
Pari. Pap. (H. C.) sess. 1863, pp. 105. 
113 (Evidence). A laftdowner whoso land 
was to be taken has been held to have a 
general locm standi against a general im* 
provement bill, 1 Clif, k Steph. 19 App. 
49 ; 1 Clif. k Rick. 158 ; 2 ib. 09-70, &c. 

« 2 Clif. k Rick. 130 ; 2 Saund. k A. 15. 
1 23. 1 82. 230, and cf. 2 ib. 73-75 ; 1 Saund. 
k B. 127. 


. 0. 132 
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stavdi of 
lundowner 
against 
abandon- 
ment, ('X- 
tonsion f)f 
time, and 
revival of 
powers, 
hills. 


()78 

(lid nui^ intend to inlluenco the committee, who would deal with 
the petitioner’s interests as affected by the bill, in judging what 
might or might not bo considered as material.^ And in 1902, the 
locu6‘ standi of a petitioning landowner, a railway company, against 
an improvement (omnibus) bill promoted* by an urban district council, 
was limitt'd to those parts of the bill under which the company’s 
land was taken or their interests affected. - 
In the case of a bill for the abandonment of railway not com- 
filetinl witliin the time for which compulsory powers liad been 
graiiti'd, Ihe owner of land upon the lines has not been allowed a 
locus standi except in some cases Avhero it has been shown that he 
has sustained special damagi^^ Lessees of minerals bemurth a line 
proposed to bo abandoned have been refused a locus standi.'^ ■ 

In the case of a bill for an extension of time,^* the owners of land 
authorized by a foiiner Act to b(‘ taken, and already C(?ntracted for 
with the company, have been refused a hearing, on the ground that 
they W('re merely creditors,^ But a landowner with whom a company 
bad contracted to restore land not recjuired for the railway, within 
a, cc'i’tain time, has been allowed a hearing against a clause extending 
the time for completing the line, so as to enable him to seek the 
insertion of a special saving clause for his contract ; ^ and landowners 
Avho had special agreements with a company, or Avho had received 
no notice to treat for the purchase of their laud under compulsory 
powei'S, ]iav(' obtained their locus standi against extension of time.® 


' Hitik. & S, 117 (railway company 
petitioning against an omnibus railway 
liill) ; 2 Sannd. & A. J82 (Loirdon County 
('ouncil. as landowner, against Metro- 
liolitau District Railway (Various Po\^er8) 
Bill) ; and cf. 1 Clif. & Rick. 47-48 ; 
Rick. & 330 ((Cardiff, &c., Bill) 

“ 2 Saund, & A. 104. 

1 Clif. & Steph. 27 ; 2 Clif. & Rick. 
40 ; 3 ib. 78. 399. 403. 

* 1 Clif. & Stopli. 28 ; 2 Clif. & Rick. 
231 ; Rick. & M. 139. 

6 1 Clif. & Step}). 28-29. 

® As to the locne standi of municipal 
authorities agamst extension of time (and 
other) bills, cf. IS. 0. 134. 134a. and 134n, 
infra, }). 087, and Rick. & S. 124-0. 
227, &c. 

’ Smethurst, App. 110; 1 (4if. & 
Sti^ph. 31, App. 37 ; 3 Clif. & Rick. 315 ; 
Rick. & M. 133 ; Rick. & S. 330. Cf. as 
an exceptional case, Rick. & 8. 224. 


« I Clif. & Steph. 29. 32. 

“ 2 (Jlif. & Rick. 100 ; Rick. M. ()7. 
J13 ; 1 Saund, & A. 1 I Saund. & B. 48. 
Cf., however, Rifjk. & M. 59. 187 ; Rick. 
& 8. 330-333. The referees have hold 
that the owner of certain promiscB, who, 
having received notice, had engaged other 
liremisos and had applied to the Court of 
(Queen’s Bench for a mandamus to compel 
the company to complete its contract, had 
a right to be heard against the clause of a 
bill which extended the time for com- 
pleting a railway. A railway company 
claiming to be hoaid as an owner of land 
for which they had received no notice to 
treat, have been refused a locus stavdi 
against an extension of time bilLno notice 
to treat being necessary when an ease- 
ment only is taken, 2 Saund. & A. 39. The 
Court of Referees, in disallowing a locus 
standi, has held that in the case of a rail- 
way company asking for an extension of 
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And wlioro a company applied for an exteiision of time fpr pur- 
chasing land and completing works, and it wat^ shown that nothing 
had been done for the execution of the line, and that the company 
were under financial embarrassments, landowners on the line have 
been allowed a hearing. ^ ’ 

In the case of a bill providing, not for an extension of tiling but foi' 
a revival of the expired powers of a company, a locus stmidi has been 
allowed to anotli^r railway company or a landowner ^ as if tlie 
bill wore the origihal bill ; but it has been refused in a similar case 
when, the money for the purchase of his property under thi' original 
Act having been paid into court, tln^ petitioner’s legal interest in 
it had passed into the hands of the promoters.^ On the other hand, 
th(i owners of land which was propoised to be taken by a bill but 
which was subject to compulsory powers of purchase, though not 
actually taken, by another company, have been held to have a 
locus standi, as not being yet divested of their rights as owners.^ 

The rights of the representatives of a particular trader business, Lum 
or interest to be heard against a bill are dealt with in the two following 
stfinding orders, Nos. 133 & 133a. 

aenting 

Trades, 

" Wiiero any l) 0 (ly of ])efH()iis corfwratc or uniiicoriH)rated sufficiently ropre- &c. ; and 
Hcnting a particular trade, business, or interest, in any district to which any 
railway bill relates, petition against the bill, alleging that such trade, business, 0, 133. 
or interest will be injuriously atfected by the rates and fares proposed to bt^ 
authorized by the bill, or is injuriously affected by the rates and fares already 
authorized by Acts relating to the railway undertaking, it shall be competent 
to the referees on private bills, if they think fit, to admit the petitioners to be 
heard, on such {^legation, against the bill, or any^part thereof, or against the 
I’ates and fares anthojjzed by the said Acts, or any of them. The provisions 
of this Order r«lativo to rates and fares already authorized, extend to traders 
and freighters, and to a sirtglc trader, in any case where a hcnn aiandi would 
have been allowed to them or him, if this Order had not been made, Nothing 
in this Order shall authorize the referees to entertain any question within the 
jurisdiction of the Railway Commissioners.” 

“ Where any society or association sufficiently representing a trade, business, 8.0. 133a. 
or interest in any district to which any bill relates, petition against the bill, 
alleging that such trade, business, or interest will be injuriously affected by the 
provisions contained therein, it shall be competent to the jeferees on private 


time for .taking an easement only over 
ar-'ther company’s railway, the locus 
standi m a matter of discretion, 1 Saund. 
& B. 167. 

^ 1 Clif. & Steph. 28. 34 ; Rick. & M. 
80 ; and cf. 1 Saund. & A. 261. 


2 Rick. & M. 89 ; 1 Saund. & B. 114. 
167. 

* 1 Clif. & Steph. 36, App. 36; 1 
Saund. & A. 261. 

M Clif. & Rick. 219-220. 

1 Clif. & Rick. 207. 
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bills, if Oicy think fit, to admit the petitioners to be heard on such allegations 
against the bill or any part thereof.” ^ 

In accordance with the general principle that, to entitle them to 
the^round ^ petitioners should prove that their property or interests 

of con- are directly or specially affected by a bilf, petitioners whose property 
dEgc. taken, but who apprehended injury by reason of the con- 

tiguity of a railway, have been refused a hearing. ^ In some excep- 
tional cases, however, of special danger, disturbances or injury, 
j)etitioners so affectcnl hav(i been allowed a hearing ; and owners 
and occupiers of houses who complained that tlieir property, although 
untouched, would be injured or shaken by a })r()posed line, have 
l)(Hm heal'd and hav(‘ obtained protective clauses.^ The owners of 
jji'operty, in proximity to a, 'railway proposed to be worked by 
electricity, claiming to be heard on the ground of injury from vibra- 
tion, have in some cases been granted, and in otliei’S boon refused,^ 
a locus standi. It has bt‘en laid down as a general pi'inciple that a 
landowiK'r or inhabitant cannot claim a locus standi on the ground 
that) pro])osed works Avill destroy th(^ amenity or sa,lubrity of a 
plac(* ; ^ but in two cases, occurring in 1891, petitioners claiming'-to 
be heard upon such grounds were granted a. locus slandi.^ ^Fbo 


^ 8. U. No. 133 was first passc^d in 
1881, 1 39 U. J. 349. But amendments, 
allowing a greater latitude, were nJadc in 
it in 1903, 158 (A J. 369; and in JtK)4 the 
further 8. 0. No. i33A was passed, 159 
( J. 414. Earlier decision.s of the n^ferees 
had already extended the rights of traders 
to 1)0 heard befoie a commithH', a locnn 
, 0(1 Dili having been given income easi's 
to an individual firm, 1 (lif. & Riek. 107. 
J8U. 210 ; Kick. & M. 184. 236; Riek. & 
8. 50 (petition of Sharp & Co. against th(‘ 
N. British Ry. Bill, 1890), 316. 346; and 
cf. 2 Cllf, & Rick. 25. For decisions of 
tlie referees, prior to J903, regarding tlu' 
/ora,v shtndi of st^uimship owners’ assoeia' 
tions against, bills conferring steamboat 
]iowcrs upon a railway company, ef. 2 Clif, 
iV Steph. 59 ; 3 Clif. Rick. 415; Riek. 
A' M. 100. 213 ; Ri^'k. & 8. 115. 199. In 
1890, warelioiisemen in (Uasgow, petition- 
ing against the North British, t'to.. Rail- 
way Bill, wciv refused a Iwns Mandi by the 
court, a jietition which was also presented 
by the cor]>oration, and which was not 
objected to, being held to cover their ea.se. 
But the question of their right to be heard 
having k'en raised in the House ujion a 


motion for an iustructiuii to. the ixdcrees, 
the court reheard the case and granted 
them a locus standi (Riek. k S. 50-1^3 ; 373 
H. D. 3 8. 1881 ; and cf. infra, p. 696). 
For decisions of the refeiees since 1903 on 
the hens standi of i»C‘titioners claiming to 
be heard (1) as Traders, see 2 8uund. k 
A. 205. 225. 220 (disallowed); (2) as 
Association, see 2 Samid. & A. 221; I 
Saun. k B. 68. 07. ].!3. 131. 152 ; 2 ib. 
54 (allowed) ; 2 8aund. t'S-A. 228, 1 Saund. 
& B. 42. 110 ; 2 ib. 3 (disallowed). 

- 8methurst, 26^28, Apj). lOJ. 102. 
1 17 ; 1 (lif. k Stepli. App. 46 ; 1 Clif. k 
Kick. 80; 2 ib. 38. 124. 249 ; Sib. 86; 
liiek, k M. 208 ; 2 Saund. k A. 123-4. 
157 ; I Saund. k B. 2. 

1 ('lif. k stej)h. 10 44; 2 Clif. k 
. Biek. 2. 14. 75. 

< 2 Clif. k Steph. 189; 1 Clif. Riek. 
46 ; Rick, k S. 44 ; 2 Saund. k A. 90. 

•' 2 Saund. k A. 100. 12(r. 128. 

« 2 Saund. (S: A. 65. 102. 

’ 1 (3if. k Rick. 203 ; 3 ib. 30. ‘125 ; I 
Saund. k A. 264. 330 ; 2 ib. 157. 

^ Local Government Provisional Order 
Bill, 1891 (Rick, k S. 127). Manches- 
U*r, Sheffield and Lincolnshire Raihvay 
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owners of glass-works, and the owners of business premise, who 
apprehended injury from the obstruction of light by proposed works, 
have also been heard, their case being considered sufficiently excep- 
tional to justify a departure from the general principle of previous 
decisions, —viz. that lando\^ers can only be heard when their land 
is actually taken or interfered with.^ The trustees of a hospital 
who alleged that, although no land was to be taken by a railway, 
great injury woul^ arise to the inmates from the noise and vibration 
of passing trains, 'have been refused a locus simidir The trustees 
of a church, alleging that the services would be interfered with by 
the proximity of a railway, have in one case been r(dused, and in 
another been allowed, a hearing upon that ground. In both cases 
they were allowed a locus skindi on tte further ground of obstruction 
of access. In numerous cases, petitioners complaining of inter- 
ference with their a.ccess to their pn^mises, or to the sea, or other 
waterside, have been allowed a locus standi, although their property 
was not directly affi'cted.'^ It has been held that the displacement 
of population, involved by a bill, was not a sufficient ground foi* 
allowing a school board to be heard in o})position.‘'’ 

In the case of a consolidation bill, the whole subj(!ct being re- Excep- 
' opened, a petitioner is entitled to be heard against the provisions 
of the Acts proposed to be consolidated,® But where no fresh powers 
atfectmg the property of a petitioner are sought by a bill,^ or where 
a petitioner is affected, not by the bill, but by the provisions of a 
former Act,^ his locus standi has been disallowed. 

A telephone company, however, who alleged that tlie propimiuity 

(ExtenHiun to Jitiidon) Bill, 1801 (Riuk. Hmnd. & {hcuif dindi dmihwvd). 

& S. 130^^ Aff ), Jnthe lattei*case afofw-y '* 2 Clif. & Rick. 139. 197; 3 ib. (Kt 
standi was granted to owners, occupiers, 70. 226 ; Kick. & M. 46. 145 ; Rick. & S. 

&c., whose ])ropei’ty M'as not taken, but 20. 23. 137-9, 151-2. 212 ; and cf. Rick, 
who claimed that its amenity would Im* M. 92; 2 Saund. & A. 210-12 ; 1 Saund. 
injui'ed by the propo.sed line, now known & B. 109. 

as the (Ireat Central Railway. ''3 Clif. & Rick. 182.185. And as to 

1 1 Clif, k Rick. 258 ; and cf. Rick, k other and later eases where particular 

8. 213-4 ; 2 Saund. & A. 235-6. grounds, on which petitioners claimed a 

2 North British Railway Bill, 1877 (2 hearing, were not l^ld to be sufficient 
(3if. & Rick. 54) ; London and Nortli for granting a hx us standi, of. 2 Saund. & 
Western Railway Bill, 1889 (Rick. & M. A. 206. 214-16, 

266). The petitioners in this case ob- " 3 Clif. & Rick. 257. 

taiiV‘d a hens standi and a prolectiv(‘ * 2 Clif. & Rick. 207 ; Rick. A M. 26. 

clause before a committee in the House of 70 ; Rick. & S. 1. 56. 93. 

Lords. “ 8up])l. to Votes, 1847, ii. 1070. 1113 ; 

3 2 Clif. & Rick. 249 ; Rick. & S. 139 ; 3 Clif. & Rick. 28. 58. 96. 98 ; Rick. & 8. 
and cf. 2 8aimd. & A. 58. 235-6, and J 208; 1 8aund. & A. 100 ; 2 ib. 71. 230. 



PRIVATE BILLS IN COMMONS. 


m 


oi nil ulecirio liamway (authorized, but not made) would injure tlieir 
work by induction, and who desired to ask for protective clauses in 
a bill foi' the extension of time for its completion, have been 
granted a locus sMdi on the ground of the change which had 
taken place in the scientiiic knowledge and practical application of 
electricity.! 

A locus standi has be(‘n granted to a petitioner, as owner of the 
soil,“ who objected to tln^ proposed laying of a ccinduit pipe. The 
owners of mineral ])roperty have boon allowod'ai locus standi as 
landowners,^ and havc^ betn heard against the provisions of bills 
relating io tolls. ^ Owikms and occupiers of land in reasonable 
proximity (o a canal, which it was proposed to stop up, havc^ been 
allowed a. locus standi ; and f otitionors using a canal for the pui- 
poses of traffic have claimed, sometimes successfully,^ and soiiKjtimes 
unsuccessfully, 7 to be heard against a bill foi‘ the purchase of the 
canal by a railway com])any. The owner of an etpiitable interest 
in land has been lieard, where tlu‘- legal estate was vested in trustees. « 
U has been held that ixditioners affected by an underpinning clause 


^ Rick. & 8. 102. 107. 242 ; and 
Rick. & 8. 250; 2 8aund. A. 34. 
77. But cf. also 2 Saund. & A. 02. 
80. 08. A I’ailway company, alleging 
injury to their wires, &c., by induction, 
liavc been heard against the proposed use 
of electrical powers upon tramways owned, 
or jiroposcd to be purchas(‘d, by another 
company (Rick. & 8. 242-5. 250-8). As 
to decisions on the locm siaidi of gas or 
water comjianies who alleged that they 
were insufficiently jirotected against 
damage from the ])ower8 sought in a tram- 
ways bill, cf. Rick. & S. 262, and 2 8aund. 
k A. 00. 145 [hem standi allowed) ; 2 
8aund. & A. i-3. 193. 230. 241 {locm 
standi disallowed) ; and 1 8aund. & A. 
108. 282 {locus standi limiUid). 8ee also 
1 Saund. & B. 48 for locm standi dis- 
allowed in case of water company com- 
plaining of injury to their mains in a gas 
bill, and of Metropolitan Water Board in 
case of a tramwa^ip bill, ib. 106, but 
allowed in case of an electric supply bill, 
1 Saund. & B. 116, and to a gas company 
against parts of a corporation bill author- 
izing interference with the mains and 
pipes, 1 Saund. & B. 64, limited locus 
standi allowed to a statutory water com- 
pany against a bill authorizing a company 
to use its pipes, &c., 1 Saund. & B. 101, 


and to a railway company in case* of 
j)owers in electric lighting provisional 
orders to break up streets and lay mains 
over bridgi's, wliich it had to maintain, 2 
ib.8. 

2 1 Clif. k Steph. 23, & Apj). 04 ; I Clif. 
& Rick. 148 ; 2 ib. 78 ; 2 Saund. & A. 
227 ; 2 Saund. & B. 5 ; and cf. 2 Clif. & 
Sk^ph. 219; 2 Saund. & A. 235-0. A 
similar bcus has been granted in the case 
of the erection of posts and apparatus for 
a trolley vehicle 8ystem,^2 Saund. & B. 59. 
A gas company hUve been refused a locus 
standi on the ground thilt they had not 
such an infei'est in the soil occupied by 
their pijies as to entitle them to be heard 
generally as landowners, Rick. & S. 325. 
Tt lias also been held that an easement 
over public roads for the purpose of laying 
down pijK^s for statutory purposes is not 
such an ownership or occupation as con- 
fers the right to a general locus standi, 2 
Clif. & Steph. 229; and cf. 3 Clif. & 
Rick. 340. 

3 1 Clif. & Rick. 221. 

^ Smethurst, App. 120 ; 2 Clift & Rick. 
34. 

1 Clif. & Rick. 216-0 ; 3 ib. 65. 

1 Clif. & Steph. App. 00. 120. 

’ 1 Clif. & Rick. 150. 

® Smethurst, 17 j 1 Clif. & Rick. 270. 
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in an undergi’oaiid railway bill, although thoir property was. outside 
the limits of deviation, were entitled to be heard. ^ 

A corporation who were promoting a bill to complete the purchase 
of a property have been regarded for the purposes of locus standi as 
its legal owner, and liave T}een hoard as such against a bill which 
empowered a county council to purchase part of the property.^ And 
a railway company have been granted a limited locus standi against 
a bill authorizing another company to take lands which the peti- 
tioners had scheduled for the purposes of a bill that they themselves 
were promoting. The lessees of a colliery have been hoard against 
clauses, in a bill promoted by a corporation, authorizing an enlarge- 
ment of a reservoir which, they alleged, would be a source of 
increased danger to life and properly in tlunr collieries.'^ In the 
case of bills for constructing sewage works, a locus standi has been 
granted to owners in proximity to the proposed site, although their 
property was not within the limits entitlmg them to receive the 
notice necessary, with regard to such bills, under standing order 
No. 15.^ In all such exceptional cases, the referees determine— 
according to the circumstances, which necessarily vary in each 
instance— whether petitioners have such an interest as to entitle 
them to bo heard ; or to what extent, and with what restrictions, 
they may claim a heai ing. 

In numerous cases, coming before the referees prior to 1902, ot Locus 
bills which affected river or other waters, a locus standi had already ^ga^t 
been ^dven to millowners, the working of whose mills would 
'uffected by works proposed to be constructed above or below them ; ® ing wator 
and to ripariaft and other owners entitled to the use of river waters.^ 

And the righi of owners of surface waters to bo heard as landowners 
has long been establishe*d.® 

In the case of a proposed abstraction of underground water by a 
waterworks bill, the general rule has been not to allow a locus standi 


1 2 Clif. & Rick. 193 ; 3 ib. 166 ; 
Rick. & 8. 45. 

2 2 Saund. & A. 55 (Petition of Cor- 
poration of London against London 
County Council (General Powers) Bill, 
1901). A railway company have been 
refused a locus standi as a landowner, 
against another company’s bill, in respect 
of land which the petitioners had com- 

• pleted the arrangements for purchasing, 
on the ground that they had not actually 
cnteied into possession, 2 Saund. & A. 


144. 

* 1 Saund. & -A. 176. And cf. 2 ib. 
91 ; 2 Clif. & Steph. 242. 

* Rick. & S. 320. , 

® 1 Saund. & A. 1 10 ; 2 ib. 16. 117. 

« 2 Clif. & Steph. 50. 53 ; 1 Clif. & 
Rick. 3 ; 3 ib. Ill ; Rick. & M. 195 ; 1 
Saund. & A. 334 ; and cf. also S. 0. No. 
14. 

’ 2 Clif. & Rick. 212 ; 3 ib. 477 ; 2 
Saund. & A. 31, etc. 

« 1 Clif. & Steph. 24, &c. 
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to petitioners whose water supply might be affected,^ unless evidence 
was forthcoming to prove that the underground water flowed in a 
well-defined channel.^ 

S.O.iUd. By standing order No. 184 d, which was* passed in 1902, it is now 
provided that * 


“ Where any owner, lessee, or octiujher, or where any conservancy or -other 
authority charged with the control of river or other waters, petitions against a 
bill alleging that under its provisions any water or water svpply of which they 
may legally avail themselves will be diminished or injuriously affected, it shall 
Ui conijjetent to the referees on private bills, if they think fit, to admit the 
|)etiti()ncrs nj be heard against the bill or any part thereof.’' ® 


Jjjcm 

standi 

against 

amalga- 

mation 

bills. 


Loom 

standi 


In the cas(‘ of amalgamation bills a larger latitude than usual is 
g(‘neral]y alloW(‘d to opponents.^ The general ground upon which 
p(ditioners have been admitted to oppose amalgamation bills is that 
the amalgamation itself will injuriously affect them, arjd not that 
ilioy can show any grien'ance resulting from past legislation.'^ 

Nuimu’ous (piestions have arisen in regard to the locvs dandi of 
) ail way companies in opposing bills for the amalgamation of other 
(H)mpanies : ^ and such locus standi has been admitted ^ or refus(^di® 
according to the degree in which the interests of the opposing 
compani('.s havi^ been affected. 

Tli(' locus standi of petitioners against bills for the amalgamation 
of canal companies, of dock companies, of canal with dock companies, 
of canal oi’ dock companies witli railway conipanies, of t-ramway 
compani(‘S, of gas companies, and of water companies, has also been 
dealt with by the referees.^ 

it was formeiiy held, as a parliamentary lule, tliiH competition 

# 

® Vido Kepurt of juifft coiiiinittcc of 
Lords and (Commons, of 1872, oi\ Railway 
Amalgamation. 

’ Smethurst, Ap]). 163; 1 Clif. & 
Steph. App. 100 ; 2 Clif. k Rick. 172. 
243; 3 ib. 143. 145. 300; Rick. & M. 
177 ; Rick, k S. 334 ; 1 Saund. & A. 31. 

” Smethumt, App. 136. 138 ; 1 Clif. 
& Steph. App. 101 ; 2 Clif. k Rick. 36~ 
103. 299; 3 ib. 67. 68. 88. 107. 404; 
Rick, k M. 265 ; 1 Saund. k A. 173. 

» 1 Clif. k Rick. 73 (canal) ; 3 ib. 15. 
319 (docks); 1 ib. 28. 112; Rick. & 

217 ; 1 Saund. & A. 146 (doeJes and 
railway) ; 2 Clif. k Steph. 218 ; 1 Clif. 
k Rick. 141 (gay) ; 3 ib. 38 (tramways) ; 
1 ib. 59 ; 2 ib. 307 (water). 


’ CluiHcinoiv r. Richards, 7 H. L. Cas. 
349; and 2 (3if. & SUiph. 199; 3 Clif. 
k Rick. 239 ; Rick, k M. 95 ; 1 Saund. 
k A. 134, 

2 3 Clif. & Rick. 179. 385. 477; I 
Saund. & A. 252. 

Ijocus standi allowed, 2 Saund. (S: A. 
70. 80. 88. 177 ; 1 Saund. k B. 8. 51. 
1 60 ; 2 ib. 64. 73. Limited locus standi 
allowed, 2 Saund. k^. 162 ; 2 Saund. & 
B. 83. Locus standi disallowed, 2 Saund. 
k A. 205. 207. 227; 1 Saund. &B. 160. 

* I Clif, k Kid{. 240 ; 2 Saund. k A. 
116. 

1 CHif. k Rick. 77. (1 also, I Clif. 
k Rick. 240-247; 3 ib.v 58. 07. 404; 
Rick, k S. 240. 334 ; 1 Sahnd. k A. 90. 
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did not confer a locus standi : but in course of time this rule was on tlo 
considerably relaxed, and numerous exceptions were, in practice, 
admitted; and under standing order No. 129, originally passed 
1853, petitioners have generally been admitted to bo heard against^' 
a bill on the ground of competition, the referees, in the exercise of 
their discretion under this standing order, allowing i or refusing ^ 
a locus standi according to their opmion of the extent and directness 
of the competition in respect of which the petitioners claim to be 
hoard.^ In cases^ where it was only proposed to improve an existing 
competition, a locus standi has not been allowed.^ 

In the case of a bill authorizing a railway company *to own and 
run steamboats, 5 the claim of steamship owners’ associations to a 


^ Locm .<ifandi allowed: To railway 
eompanica, dock owners, &o., against rail- 
way, dock, &!., bills, 3 (3if. k Hick. 371 ; 
Rick, k M. 87 ; 2 Saund. k A. 52. 224 ; 

1 >Sannd. k B. 24. 2(1. 27. 39. 70. 81. 82. 83. 
80 ; 2 ib. 23. 49 ; and (lirnitod), ib. 57. 

1 23. 1 45. 1 48. To sU^ainboat owner against 
a railway bill, 2 Saund. k A. 107, To cor- 
poration owning tramways against rail- 
way bill seeking power to run omnibuses, 

1 Saund. k B. 38. To promoku’s of a 
new tramway against a link in existing 
linos affecting the proposed line, 1 Saund. 
k B. 138. To steam tramway companies, 
&c., against railway bills, 3 Clif, k Rick. 
285. 471. To railway oorapanio.s against 
tramways, steam tramways, or electric 
tramt'ays bills, 2 Saund. & A. 57 ; 3 Clif. 
& Rick. 455; 1 Saund. k A. 242; 2 
ib. 23. 118. 245* To omnibus companies 
against tramway* bills, 1 (3if. k Steph. 
App. 120; 2 i^. 89; 2 Saund. k A. 19; 
1 Saund. k B. 73. To •owners of a 
bridge or pier against bills authorizing 
another bridge or pier, Rick. & S. 23 ; 2 
Saund. k A. 6. 249. To gas, &c., com- 
panies, 2 Clif. & Steph. 100 ; 1 Clif. k 
Rick. 50 ; 2 ib. 229 ; 3 ib. 109. 383 ; 
1 Saund. k B. 18. 20. 49. 71. 89. 98 ; 2 ib. 
67. 91 ; and (limited) 2 Saund. k A. 249 ; 
1 Saund. k B. 129 ; 2 ib. 78. And to 
other petitioners, 1 Saund. k A. 170. 202. 
298 ; 2 ib. 81. 177. 201. 210 ; 1 Saund. & 
•B.68.J02;2ib.67.86. See also 1 Saund. 
k B. 35. 38, where a lorn standi was given 
to petitioners on account of the novel 
character of the scheme proposed. Limi- 
ted locus standi allowed, 1 Saund. k B. 47. 

* Locus standi disallowed : To railway 


companies against I'ailway or dock bills, 

2 Saund. & A. 160 ; 3 Clif. k Rick. 373, 
&c. ; 1 Saund. k B. 92. 150. And against 
tramways or electric tramways bills, 2 
Clif. &‘siepb. 142; 1 Clif. k Rick. 13; 

2 Saund. & A. J 19 : and Rick, k S. 242 ; 

I Saund. k A. 157. 322. To electric rail- 
way company against power to run onii\i- 
buses in a railway company’s bill, 1 Saund. 
k B. 24. To hotel kcejx^rs, 3 Clif. k Rick, 
23, and to railway-carriage makers, 2 
(3if. k Rick. 50, against powers sought 
in a railway company’s bill. To cab pro- 
prietors against a tramways bill, 2 Clif. k 
Rick. 323. To owners of a bridge, 2 Clif. 
k Rick. 89 ; Rick. & S. 30 ; 1 Saund. k 
A. 195. To gas or water companies, 1 
Saund. & A. 46 ; 2 Saund. k A. 38. 194 ; 

1 ib. 129. To a corporation supply- 
ing gas, 1 Saund. k B. 162. To electric 
supply companies, 2 Saund. k A. 181. 189. 
200. 226 ; 1 Saund. k B. 15 ; 2 ib. 104. 
And to other petitioners, 3 Clif. k Rick. 
131; 1 Saund. & A. 250; 2 ib. 29. 169. 

' 233; 1 Saund. & B. 103. 

^ It has been held tliat the promok'i's 
of a bond fide application to a government 
department for a provisional order shall 
be entitled to a locus standi against a bill 
for a competing scheme, conditionally only 
on the applicatioji not being actually 
rejected before the hearing of the bill in 
committee, 1 Clif. k Riok. 234. 235 ; 3 ib. 
100. 114; and cf. 1 Saund. k A. 301 ; 

2 ib. 248 ; 1 Saund. k B. 55. 

< 2 Clif. k Rick. 133.279; 3 ib. 225. 
357. 378 ; Rick. & M. 118. 197 ; Riok. k 
S. 243 ; 2 Saund. & A. 150. 

^ Cf. supray p. 680, note 1. 
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locus standi has froquontly been considered by the referees ; i and 
a locus sta7uU against such a bill has been granted, on the ground of 
competition, to other railway companies , 2 to dock companies, 3 to 
steam-packet companies, ^ and to merchants or ship-owners trading 
to ports affected, but has been refused ^ Vhere the interests of such 
petitioners were not considered to be sufficiently affected to entitle 
them to be heard on this ground.® 

Lochs The locus stuudi of a railway company over whose line another 
against, Company proposes to take running powers is st'dlired by standing 
“running already alluded to (see p. 677). But a railway corn- 

powers ” . . IT-,, 

])rovi- pany (Rjoylng running powers over another line has been refused a 
locus standi against the concession of similar powers to a third com- 
])any,7 except in some special* cases : ^ and in cases where it has 
been alleged that this concession was for the purposes of amalgama- 
tion or for competition, such locus standi has lieen granted ® or re- 
fused according to the (extent to which the siaius of the petitioners 
was to l)e altered. A railway company having running powers over 
two railways belonging to another company has been refused a locus 
sia^ndi against a bill promoted by an independent company to comif^t 
these two railways. 

Locus In the case of a tramways bill, the locus skindi of the petitioners 

“fron-^^ familiarly known as “ frontagers ’’ is dealt with by standing order 

lagers " No. 18/). The first portion of this order provides that— 
against a 

tramway “ The owner, lessee, or occupier of any house, shop, or warehouse in any street 
^ ^ or road through which it is proposed to construct any tramw{;ty, and who alleges 

* ' ■ in any jietition against a private bill or provisional order that the construction 
or use of the tramway pro})osed to be authorized thereby will injuriously affect 
him in the use or enjoyment of Ids promises, or in the condiu't of his trade or 
business, shall be entitled to he heard on such allegations beftre any select 
committee to which such private bill, or the bill relating to such provisional order, 
is referred.” 


1 Cf. standing order No. 15b {iufra, p. 
704), as to the acquisition by railway 
companies of steam vessels and docks, 
&c. 

2 1 Saund. & A. 229; 2 ib. 135; 1 

Saund. & B. 150. , 

3 Rick. & M. 270 ; 1 Saund. & B. 39. 

< Rick. & S. 197 ; 2 Saund. ^ A. 107 ; 
andef. Rick. &M. 100. 

« Rick. & M. 241-2. 261. 270 ; and cf. 
Rick, k S. 346 ; 2 Saund. & A. 25. 2Hi- 
221. 223. 

« Rick. & M. 241. 270 ; Rick. .Sr S. 
Ill; 2 Saund. & A. 109.115.174. 


’ Smethurst, 56, d seq. ; 1 Clif. & 
Rick. 172; 3 ib. 267. 299 (Eastbourne 
Railway Bill) ; Rick. & S. 3 ; and cf. also 
1 SaunA & A. 90. 

« 1 Clif. & Rick. 78. 96 ; Rick, k M. 
62. 

® 1 Clif. k Steph. App. 102 ; 1 Clif. 
k Rick. 173 ; 2 ib. 243. 

2 Clif. k Rick. 103. 245 v 3 ib. 
67. 88. 89. 267. 

2 Saund. & B. 12. 

As originally passed in 1870 (125 C. 
.T. 221 ), this standing order consisted only 
of the above provision, in the form in which 
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In 1903 a second and important provision was added .to this 
standing order, i empowering the referees— 

“ To admit the petitioners, being the owners, lessees, or occupiers of any house, 
shop, or warehouse having its access materially dependent on such street or 
road, and making the aforesaid tillegations, to be heard against the bill, if they 
think fit.”® 


In addition to the discretion vested in the referees hy this con- 
cluding portion of standing order No. 135, and by standing orders 
Nos. 133, 133a, alid 134d already alluded to, further discretionary 
powers regarding the locus standi of petitioners are conferred on the 
Court by the three following standing orders. 

Standing order No. 134, provides that-- 

* 

“ Jt shall be comjx^ent to the refereas on private bills to admit the |)etitionors» locm 
l)eing the municipal or other authority having the local management of the ftlandi d 
metropolis, orpf any town or district, or the inhabitants of any town or district '* 
alleged to be injuriously affected ^ by a bill, to be heard against such bill, if they in- 
shall think (It." habitants 

f)f towns, 

In the case of a petition from the inhabitants of a town, it should 
bo^hown that they fairly represent the general body of inhabitants ; ^ 
and numerous decision,^ of the referees have established the general 
grounds upon which such bodies are entitled to be heard. But the 
cases arising under this standing order have varied so much in their 
circumstances, that no analysis of them would bo adequate for the 
practical guidance of ])arties.7 


it is quoted with tho exception of the 
word “ lessee,” which was inserted in 188fi 
(141 (I J. 281), f^nd of tho words “or 
road,” which were inserted in 1903 ; and 
ill numerous caso|the claim of petitioners 
to be heard under the order an it existed 
up till 1903 had been admitted or refused 
by the referees. (Cf. Rick. & S. 310 ; 1 
Saund. & A. 297. .303 ; 2 ib. 57. 84. 120. 
1.58, &c.) 

1 150aj.383. 

2 2 Saund. & A. 237. 

2 In 1902, the conservators of a com- 
mon, claiming to bo heard under this pro- 
vision, against the construction of tram- 
ways along a road adjoining the common, 
were refused a hem standi, 2 Saund. & A. 
124* 

« Of. 1 Saund. & A. 264-5. 

® The words “ injuriously affected,” 
apply to the wliole standing order, 2 
Saund. & B. at p. 51. 


« 2 Clif. & Rick, 78 ; 3 ib. 382. 442 ; 
Rick. & M. MO ; Rick. & S. 72. 222 ; I 
Saund. & A. 312. 

’ 1 Clif. & Steph. 84, el seq. And cf. 
Rick. & S. 60 ; 1 Saund. & A. 326 ; 2 ib. 
11. 239. 240. 242. 251. In the following 
cases a hem standi was allowed : Rick. 

S. 227. 337 (extension of time bills) ; 
Rick. & S. 34. 237. 327 ; 1 Saund. & 
A. 9. 47. 164. 273. 334 ; 2 ib. 119 ; 1 Saund. 
& B. 6. 8. 9. 27. 31. 44. 60. 100. 101 ; 2 ib. 
1. 26. 46. 61. 73. 86. 94. 97. To road 
authorities of adjoining districts, against 
clause in bill authorizing corporation to 
run omnibuses outsiae the borough, I 
Saund. & B. 13. Limited locus standi 
allowed, 1 Saund. & B. 42. 84 ; 2 ib. 27. 
43. Locus standi disallowed; 1 Saund. 
& A. 216. 328. 329 ; 2 ib. 33. 110. 130. 141. 
144. 165. 177. 181. 213. 223. 226. 234-5 ; 
1 Saund. & B. 23. 63. 76 ; 2 ib. 16. 37. 60. 
63. 71. 89 ; in the case of extension of time 
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UiKfer standing order No. 134e, it is competent to the referees— 
if they think fit™- 

“ To admit the jietitioners, being the conservators, constituted under Act of 
Parliament, or under a scheme or an order of the Board of Agriculture, having 
the control, regulation, or management of anj' forest, common, or open space 
alleged to be injuriously affected by a bill, to be heard against such bill.” 

And under standing order No. 134b, it is competent to them— 

“ To admit the |x;titioner8, being the council of any administrative county or 
county borough, or being a joint committee of councils of administrative counties 
or county boroughs the whole or any part of which is alleged to be injuriously 
affected by a bill, to be heard against such bill if they think fit.” ^ 

The four following standing orders, on the other htmd— like the 
first part of standing order No. 135— are of a mandatory nature, 
and the referees’ discretion under these orders consists in deciding 
whether the circumstances of a petitioner are, or are not, such as to 
entitle him to the benefit of their provisions. 

By standing order No. 134c 

' The council of any administrative county alleging in their petition that 
such administrative county, or any jiart thereof, may lie injuriously affected 
(a) by the provisions of any bill relating to the water supply of any town or 
district, whetlicr situate wthin or without such county, or (b) by the provisions 
of any bill projxising to authorize the construction or recionstruction of any 
tramway along any main road, or along any other road to the maintenance and 
ropiir of which the county council contributes, within the administrative county, 
shall be entitled to he heard against such bill.” ^ 


bills, 1 Saund. & B. 33. 107 ; 2 ib. 17. 100. 
JOl ; and cf. 2 Saund. & A. 241 ; and 130 
Pari. Deb. 4 s. 92-106 (petition of J. Taylor 
against Maidenhead Bridge Bill, 1904). 
Inhabitants whoso right to be heard was 
objected to on the ground that they wore 
n'pj'csented by the local authority, have 
been granted a locus standi, 2 Olif. & 
Rick. 47. 52 ; 1 Saund. & A. 254 ; 1 
Saund, & B. 140. In some cases, how- 
ever, where a local authority has also 
}ietitionod against a bill, a locus skindi 
has been ivfused to inhabitants if they 
were not of a representative charaeU^r, 
Rick. & S. 72 ; ^ Saund. & A, 64, or if 
the points they urged wore similar to 
those urged in the local authority’s jx^ti- 
tion, 2 Clif. & Steph. 5. Cf. liowever 
infra as to the case of consumers of gas 
or water. It has been held that standing 
order 134 docs not apply to the case of a 
parish council, 1 SaUnd. & A. 224, or a 
rural district council, 2 Saund. & B. 37. 


’ Locus skindi allowed : Rick, & S. 
202. 237-240 ; 1 Sannd. & A. 7a 270-1 ; 

2 ib. 9, 252 (extension of time bills) ; 

1 Saund. & B. 21. 27. 95. 101 ; 2 ib. 
35. 46, 101. 20f)-l.« Locus standi dis- 
allowed : Rick. & S. 23ll ; 2 Saund. & A. 
154. 197. ?09. 234-5; and ib. 46 and 53, 
and 1 Saund. & B. 64 (West Riding Rivers 
Board claiming to be hoard under this 
standing order), 1 Saund. & B. 61 ; 2 ib. 
33. 71. Locus standi limited : 2 Saund, 

& A 130. 139; 1 Saund. & B. 17; 2 ib. 
41. 43. Where a county council was 
opposing a bill for the extension of the 
boundaries of a borough within its area, a 
locm standi was refused to the justices of 
the county, 2 Saund. & B. 66. 

* Locus standi allowed : 2, Saund & 

A. 47 ; 1 Saund. & B. 44 (against water- 
works bill) ; 2 Saupd. & A. 63 ; 2 Saund. 

& B. 35. 100 (against tramways bills). • 
IjOCus standi disallowed : 2 Saund. & A. 
46 & 53 (West Riding Rivers Board 
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By standing order No. 134\— 

“ The municipal or other local authority of any town or district alleging in 
their petition that such town or district may be injuriously affected by the 
provisions of any bill relating* to the lighting or water supply thereof, or the 
raising of capital for any suchtpurpose, shall be entitled to bo heard against 
such bill,” ^ 

In many cases, consumers of gas and water have been admitted 
to oppose gas an^. water bills affecting their area of supply,^ and in 
deciding such caseathe court will have regard to the volume of interest 
concerned.^ But where the petitioners were only affected in common 
with other ratepayers, they have not been allowed a locus standi^ 
And a locus standi has also been refused to residents in a new district 
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local 
' authori* 
ties ( 8 * 0 
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which it was proposed to supply with gas, on the ground that they 
were not compelled to use the gas to be supplied or restrained from 
manufacturing their own.^ 

A ground of objection that has frequently been taken to tlio locus Locm 
standi of petitioners is that they are shareholders or members of 
some corporate body by whom the bill is promoted, and that, being holders.' 
legally bound by the acts of the majority, they are precluded from 
being heard as individual petitioners.® With very few exceptions, ^ 


petitioning against waterworks bill). Locus 
standi limited : 1 Saund. & A. 85-90 ; 2 
ib. 164-5. This standing order has been 
held to include the case of a borough, 
which, under sect. 31 of the Local Govern- 
. ment Act, 1888, is for the purposes of that 
Act an jjdministrative county in itself, 2 
Saund. & A. 90. Of. also, for interpreta- 
tions of this Btandigg order, I Saund. k A. 
68-70; 2 ib. 79-80.. » 

1 Locus 8ia'7ida allowed : 3 Clif. & 
Rick. 257 ; Rick. & S. 169 ; ^ Saund. & 
A. 106. 112 ; 1 Saund. & 13. 111. 134. 145 ; 
2 ib. 14. 61. Locus standi disallowed ; 1 
Saund. & A. 289. .304-6. 328 ; 2 ib. lU. 
243 ; and 2 ib. 46. 63 (petition of West 
Riding Rivers Board) ; 2 Saund. & B. 16. 
42. 63. This standing order has been 
held not to include the case of a parish 
council, 1 Saund. & A. 224-6. Cf. also 
for interpretations of this standing order, 
, Rick. & S. 125-7 ; 2 Saund. & A. 106. 

8,1 Clif. & Rick. 16. 51. 135; 141. 143. 
213; 2ib.*9. 10; 3ib. 40. 118; Rick. & 
H 12 (water), 137. 191 (gas) ; Rick. & S. 
^ As ; 1 Saund & A. 254 ; 2 Saund. & B. 

19. 62. 65. 84, A landowner has been 
‘ grOiUted a locus standi against a bill trans- 


ferring the supply of water from a cor- 
poration to a new company, 1 Saund. & 
B. 118. 

^ 2 Saund. & B. 19. 65. See also ib, 
76. 

< 1 Clif. & Rick. 144. 

* 1 Clif. & Rick, 267 ; 2 ib. 78, 

® This objection was argued at great 
length in the case of the Birmingham and 
Oxford Junction Railway Bill, in 1847, 
when the committee decided that sham- 
holders in the company were not entitled 
to be heard. Again, in the London, 
Brighton, and South Coast Railway Bill, 
in 1848, it was determined “that the 
general rule, that in the case of a joint- 
stock company the decision of the ma- 
jority is binding on the minority, ought 
to be observed, and that the minority of 
the shareholders in thl^ case had no locus 
standi before the committee.” 

’ Manchester Cemetery Bill, 1848, 
Minutes of Committee, p. 136; South 
Yorkshire Railway and River Dunn Bill, 
1852, Suppl. to Votes, 1862, p. 298; 
North British Railway Bill, 1863, Suppl. 
to Votes, 1863, p. 716, & o. 

2 Y 
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indoedj it ban been ibe rule, in ilio Commons, not to allow stero- 
bolders to be beard in opposition, i unless they bad an ^mterest 
different from that of tbe general body of shareholders . 2 jAnd in 
1853, the house declared by a standing order (now No. 130) ^ihat— 

8. 0. 130. ‘‘ Where a bill is promoted by an incorporated company, sharcholde^rs of such 

company shall not be entitled to be heard before the committee agajinst such 
bill, unless their interests, as affected thereby, shall lie distinct from tlie general 
interests of such company ” ^ ^ 

1 

The decisions of the referees have consequently been founded, in 
cases of this kind, upon tbe nature of the petitioners’ interest, and 
tbe manner in which it is affected by tbe provisions of tbe bill.^ 
iMus^ The proprietor of preference shares has a special interest' which 
preference? i^ often distinct from or opposed to that of the general l) 0 (].y of sharo- 
holdcrs l^olders, and his locus standi has regularly been allowed,^’’ unless it 
has app(^ared that his special interest is not sucli as to tie him 
to be Inward.® 

And ih(^ locus standi of petitioners who have dissimtod a- 

differ ” meeting (cf. supra, p. 640, and infra., pp. 744, 749) ^ s sacureq 
by t he following standing order, No. 131, which was passed in 1 876™j 


Locus 
standi 
of pro* 
prietors, 
share- 
holders, 
&c., dis- 
senting 
at a 


“ In case any proprietor, shareholder, or member of or in any company, societyl 
association, or co-partnership, shall, by himself or any person authorized to act', 
for him in that- Iwhalf, have dissented at ' any meeting called in pursuance oif 
standing orders 62 to 66, or at any meeting called in pursuance of any similar , 
standing order of the House of Lords, such proprietor, shareholder, or member , 
shall be permitted to be heard by the committee on the bill on a , petition 


^ Suppl. to Votes, 1840, pp. 41. 43. 
75. 182. 

“ Suppl. to Votes, 1847, ii. pp. 1110. 
1254 ; 1848, pp. 309. 398 ; 1850, pp. 72. 
75; 1853, pp. 111. 115. 300.371; 1852, 
p. 298; 1853, p. 1013. In 1856 the 
holders of creditors’ stock ” were refused 
a hearing against the Eastern Union Rail- 
way Bill, Suppl. to Votes, 1856, i. p. ,55. 

3 3Clif.&Rick. 77. 

* In 1867 the refer(?es decided that 
the Groat Easteijn Railway Company 
were not entitled to be heard against the 
Tondring Hundred Railway Bill, on the 
ground that they were holders of shares 
in a portion of the company’s capital, and 
that they failed to establish an interest 
distinct from that of the general body of 
the shareholders, 1 Clif. & Steph. App. 
8 ; Riek. & M. 181. In 1890 a holder of 


Lloyd’s bonds was heaul against a railway 
bill by which his sticmrity was affected, 
Rick. & S. 28 ; and cf. ih. 264. Cf. also 
1 Clif. Steph. App. 103; 1 i)\ii & 
Rick. 43. 51. 89. 102 ; 2 ib. 101. 169. 273 ; 
3 ib. 91 ; Rick. & M. 3. 155. 162. 225. 

® South Eastern (Power to discon 
tinue interest, &c.) Bill, 1850, Suppl. to 
Votes, 18,50, pp, 165. 195 ; South Devon 
Railway Bill, 18,50, ib. p; 33 ; Shropshim 
Union, &c.. Bill, 1850, ib. pp. 72. 73 ; 
York, Newcastle, and Berwick, &c.. Bill, 
1850, ib. p. 102 ; 1 Clif. & Rick. 167 ; 2 ib. 
169; 3 ib. 77. In 1872 a limited hem 
standi was granted to preference share- 
holders against the capital clauses of a 
bill and against so much of -the preamble 
as related thereto, 1 Clif. & Steph. App. 
163 r 2 ib. 257-8. 

* Suppl. to Votes, 1855, p. 259. 
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presented to the house, such petition having Iten duly deposited in the,Privaie "Wham- 
Bill Office.”' V 


For many years prior to its adoption by the Commons, a similar 3 . 0 . J3l. 
rule prevailed in the Lords ; and shareholders who had dissented 
from the bill at the meeting called in pursuance of the Wharnoliffe 
order were expressly permitted to be heard, and were even heard 
without such dissent. 

Closely akin to* the case of shareholders is the case of petitioners Locus 
who— in the capacity in which they petition— may bo held to be rateplyew 
represented by a local authority or other body. Eatepayers, for “d 
example, have not been allowed to be hoard, as such, against a bill presented, 
promoted by a corpora tion,^ or other local authority,* of which they 
are electors. And in 1872 a locus slandi against the Metropolitan 
Street Improvements Bill was similarly refused to various vestries 
and public bodies, on the ground that their interests, although 
various, were represented by the superior body (the Metropolitan 
Board of Works) by whom the bill was promoted.^ In the case of 
a bill promoted by a general body of trustees, permission to be heard 
in apposition has been refused to individual trustees,* and to in- 
dividuals forming part of a body represented by the trustees ; * and 
it has been held that a single member of a harbour commission 
could not be heard, as a commissioner, against a bill that had been 
approved by the general body.^ On the other hand, owners who 
petition against a bill promoted by a corporation * or local 


‘ 3 cm. & Kick. 446 ; Rick. & M. 62. 
10!) i Rick, & S. 26 j 1 Saund. & A. 340. 
It has been held fliat shareholders who 
dissented at a Wbaitiolifife meeting were 
not entitled to be Ifeard when the meeting, 
though held, had been unnecesslry under 
the standing orders (Committee on Red- 
ditch Railway, &o., Bill, 1862 ; and Rick. 
& M. 259). 

« 1 Clif.&Rick. 211; Sib. 376. 377; 
Riok. & M, 74 ; Rick. & S. 287 ; 1 Saund. 

, & A. 316 ; 2 ib. 126. 243-5 ; I Saund. & 
B. 68. 

* 2 Clif. & Steph. 97. 265; 1 Clif. & 
Riok. 196 ; 2 ib. 9 ; 1 Saund. & A. 129 ; 
2 ib. 41. 

*•2 Clif.*«& Steph. 265. In 1867 the 
Vest.y of St. George’s, Hanover Square, 
and in 1866 the Vestry of Bermondsey, on 
•the same ground, had not been allowed to 
be heard, respectively, against the Fins- 
bury Park Bill, 1857, and the Whitechapel, 


&c., Improvement .Bill, 1865, which were 
promoted by the Metropolitan Board of 
Works, Smethurst, App. 187 ; and of. 
also 1 Clif. & Steph. App. 155. 

® Committee on Queensferry Passage 
Bill, 1848. 

® Committee on Mersey Docks and 
Harbour (New Works) Bill, 1858. 

’ Rick. & M. 288-9. In 1901, indivi- 
dual freemen of the Watermen and 
Lightermen’s Company, petitioning 
against the Thames Piers and River 
Service Bill, wore refused a locus standi, 
although the govemin&body of the com- 
pany— -by whom, it was contended, they 
were represented— had not petitioned, 2 
Saund. & A. 82. 

« 2 Clif. & Steph. 121 ; 1 Clif. & 
Riok. 211. 229 ; 2 ib. 149. 233 ; Rick. & 
M. 76-78 ; Rick. & S. 349 ; 2 Saund. & 
A. 176 I Saund. & B, 142 ; 2 ib. 30 
(limited), 09. 
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authority,! and imposing upon tlieir property a new liability to rates,? 
have been granted a hcus standi, having special interests which are not 
considered to be represented by the promoting body.^ In the case - 
of a bill opposed by a rural sanitary authority, not only owners but, ; 
ratepayers within the district have been heard in opposition, as well 
as the authority itself, their interests being considered sufficiently 
distinct to entitle them to a separate hearing.^ And in 1904 a • 
locus standi was granted to two railway companies who claimed to 
be heard as ratepayers against the Wolverhampton Corporation on 
the grounds that, being affected differently from other ratepayers, 
they desired to ask for differential rating, and that by the Borough 
Funds Act, 1893, they were debarred from voting in the election 
of the corporation.® 

In 1897 the rating authorities of two parishes were granted a 
hcus standi, limited to the question of rating, against p railway bill, 
in addition to the superior authority of the larger district of which ' 
those -parishes formed a part.® And in the case of an amalgamation „ 
bill, 7 the South London Gas Bill of 1872, it was decided that vestries, . 
district boards and individual consumers were entitled to be heard 
in addition to the Metropolitan Board of Works against the bill.® 

A petitioner who has not opposed a bill in the other house is 
not precluded from being heard upon his petition in the House of 
Commons : ® but the locus standi of petitioners has been disallowed, 
where they have consented, in the other house, to protective clauses.^® 


1 1, Clif. & Rick. 19(), and cf. Riok. & 
S. 276-278 ; 1 Saund. & A. 39. 139 ; 2 ib. 
72 ; 1 Saund. & R. 77. 

* The locus standi thua given to an 
owner has also been given to the lease- 
holder (for a substantial term of years) of 
property rendered liable to increased 
taxation, Rick. & S. 349-353. 

® In the case of the IlklOy Local 
Board Bill of 1871, however, the referees 
determined that certain petitioners, being 
owners of property and ratepayers, could 
not be heard against the bill, being re- 
presented by the board by whom the bill 
was promoted, 2 Clif. & Steph. 97. Cf. 
also 3 Clif. & Riok. 376-8; Rick. & 
M, 74; Riok. & S. 276; 2 Saund. & A. 
153 ; 1 Saund. & B. 3. 65. 142 ; 2 ib. 30. 
84. 

< 2 Clif. & Riok. 47; Rick. & M. 77. 
But cf. 2 Saund. & A. 228-9. 

* 2 Saund & A, 264. See also 2 


Saund. & B. 70. But cf. 1 Satind. & B. 

1. 64. 129. 

® 1 Saund. & A.^ 222. Cf. also 2 
Saund. & A. 1 m2. ' 

’ Cf. ^pra, p. 6^4 (amalgamation 
bills). '* 

« 2Clif.&Steph.220. 

® Smethurst, App. 182. 

Smethurst, App. 96 ; 2 Clif. & 
Rick. 27 ; Rick. & S. 39 ; 2 Saund. Sc A. 
85. Petitioners, having tendered a clause 
in the House of Lords, which was rejected 
by the committee, and then accepted two. 
other olausDB, with alterations suggested, 
by them, were held not to be precluded . 
from a hearing before the committee of 
the Commons, as the clauses they' had^ 
accepted were of minor importance, and 
had only been acquiesced in conditionally ; 
upon the acceptance of their own clause/: 
which had been rejected, 1 Clif. & Riok^, J 
276. 
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So, if tho parties agree to abide by the decision of the committee in 
one house, they will not be heard in the other : but it is otherwise, 
if they have'not so agreed ; ^ and by standing order No. 148 of the S, 0.448^ 
Commons, which was passed in 1888,2 it is expressly provided that— 

“ A {KJtitioner against a bill originating in the House of Lords who has discussed 
clauses in that house shall not on that account be precluded from opposing the 
preamble of the bill in this house.” 

« 

Parties are occasionally precluded from opposing a bill by some 
special circumstance, such, for example, as an undertaking to this 
effect with the promoters. In 1892, petitioners who had been pre- 
cluded— imder an agreement with its promoters, embodied in an Act 
of Parliament— from opposing a bill, .which was first introduced in 
the Lords, were granted a hens standi against it in the Commons, 
it hav ing been so materially amended by the Lords’ committee that, 
iis brought down to the second house, it was no longer the bill which 
Lhe petitioners were bound not to oppose.^ 

An objection which inter alia has sometimes been taken to the * 
\mMS standi of a petitioner is, that the allegations of his petition 
Are not sufficiently specific ; ^ but the referees have rarely refused a ’ 
locus standi for this reason alone,^ and, as already pointed out (seespeoiHc; 

L 678), standing order No. 127 expressly enables the committee onS.0. 127 
\ bill to allow a petitioner to give in a more specific statement of 
the grounds of his opposition. 

Another objection that has frequently been taken to the locus ov{b) - 
standi Of petitioners is that their petition is informal, according to 
the rules and orders of tho house applicable to petitions generally (see 
Chap. XXII.), or as specially applicable to petitions against private is in- 
bills. Li the case of th(i Worcester New Gas Bill, 1848, a petition 
was not received, as not having been legally sanctioned by tho 
commissioners, whose petition it purported to bo. In 1857, on tho 
East Somerset Eailway Bill, the committee refused to entertain a 
petition signed by one trustee of a turnpike road, the Act requiring 
three signatures ; and in 1866, the referees applied the same rule 

, ^ Whitehaven, Cleator, &e., Railway 201 ; 3 ib. 60. 81. 442 j Rick, t M. 213. 

Bill, 1876 ; 1 Clif. & Rick. 200. « 1 Saund. & A. 341 ; and of. 1 Clif. 

' **143 C. J. 449. ' A Riok. 207 } 3 ib. 301. 467 (landownera’ 

; Rick. & S. 231-<2. rwtition) ; 2 Saund. & A. 106 (j^tition of 

Suppl. to Votes, 1848, p. 322 ; 1849, Local Authority under standing order 
i 173; 1851, pp. 103. 108. 109. 110; 134a), 128; 1 Saund. & B. 43, 100. m. 

r utes of (Jommittoes, 1857, ii. p, 707 ; 143, . 

1858, i. p. 142 ; 1 Clif. & Riok. 22. 
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to peUtioners against the Thames and Severn Navigation Bill and 
the Birmingham Water-works BilU In the same year the referees 
also refused a hearing to the commissioners of Bray against the Bray 
Improvement Bill, as the meeting at which their petition had been 
signed was proved not to have been duly convened ; and, in the 
case of the Caledonian Kailway (Edinburgh Stations) Bill, to peti- 
tioners who had subscribed the petition for other parties.^ But in 
the case of the Sligo Borough Improvement Bill, 1-867, they allowed 
the Sligo town and harbour commissioners to be heard, on a petition 
signed by the major part of a committee appointed by the governing 
body to direct the proceeding in reference to the opposition to the 
bilU In 1874, a petition signed by the chairman of the Neath 
Harbour Commissioners was held not to be the petition of the com- 
missioners, as it contained no allegation of his authority to sign on 
their behalf.^ But tho petition of a committee of poor law guardians 
acting as a rural sanitary authority, signed by their chairman under 
a resolution of the sanitary authority, has been admitted, as it 
appeared that the guardians, in that capacity, had no common seal.-' 
And in other cases where the petition of a company contained, no 
allegation of its having been signed by the directors’ authority, or 
was not sealed with the company’s seal, a locus standi has been 
granted to the petitioning company when the authority to sign tho 
petition was proved to the satisfaction of the referees.® The directors 
of a shipping company have been heard, upon their petition, without 
any special authority from their company. ^ And a landowner has 


^ Smethurst, App. 97. 

* Smethurst, App. 174. 

^ 1 Clif. & Steph. App. 7. 

* 1 Clif. & Rick. 117 (Swansea Har- 
bour Bill). In 1877, a petition signed by 
several Derbyshire magistrates, who had 
been appointed as a committee by the 
quarter sessions and empowered to peti- 
tion against the Derby Corporation Bill, 
was not entertained, as it contained no 
allegation that they had been authorized, 
either by the quai;ier sessions or tho com- 
mittee, to sign it, 2 Clif. & Rick. 6. 7. 

5 1 Clif. & Rick. 272; 1 Clif. & Steph. 
App. 3-4. 

« 3 Clif. & Rick. 310; Rick. & M. 14. 
27(K1. And cf. also Rick. & S. 163 (case 
of vicar and churchwardens authoiized to 
sign at public meetings), and 1 Saund. & 
B. 138 (signature of two of the promoters 


of a competing bill o'a behalf of all the 
promoters). In' tho Glasgow Gas Bill, 
1843, an objection wefs taken that the 
seal attadned to a ptition was not the 
corporate seal of a company ; and when 
this was proved to bo the case,, all the 
evidence in support of the ixstition was 
ordered to bo expunged. See also tho 
proceedings on the Great Northern Rail- 
way Bill, 7th May, 1847, 102 C. J. 490. 
It has been held that parties peti- 
tioning against a provisional order bill 
were not debarred from appearing before 
tho committee by the fact of their having 
originally signed a memorial Asking ‘’the 
promoting parties to apply for a pro- 
visional order, 1 Clif. & Rick. 118. 

’ 2 Clif. & Rick. 25. 261; 3 ib. 316; ^ 
Rick. & M. 14. 
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been allowed a hearing upon a petition signed by his ageijt, who 
had a general power of attorney for the administration of his estates.^ 

The referees, however, have declined to inquire into the genuineness 
of the signatures to a petition, that being a matter for the consideration 
of the house.2 

The bill before the referees during their consideration of a case Lom$^ 
is not the “ filled-up ” bill (see p. 667) as proposed to be amended 
and submitted to the committee by the promoters ; and a petitioner 

. . I up 

is not refused a hcus standi because the promoters undertake, by 
amendments in the tilled-up bill, to meet his objections to the bill 
as deposited,^ but has uniformly been allowed to go before the 
committee to see that this undertaking is carried oiiiA 
In some instances where a locus standi against a private bill has Revision 
been disallowed by the referees, the petitioners’ case has been brought houle^of 
before the liouso by a motion to instruct the committee on the bill d^isioiw 
to hear them. Such a motion was made in 1872 with regard to referees. 


1 1 Clif. & Rick. 72. Evidence of 
authority to sign without a power of 
attf»mey has been ludd to be in.sufficient, 
3 Clif. & Rick. 155. 

=2 1 Clif. & Rick, lie ; 2ib. 321. And 
cf. the special re])ort from the committee 
on the Glasgow Municipal Extension Bill, 
1879, who inquired into the genuineness 
of the signatures to a petition against the 
bill, and refused a hearing to the parties 
appearing boforc them on the petition, 
134 C. i. 176. 

3 Th(5 bill as deposited, however, has 
been considered by the referees to include 
such amendments as th<? standing orders 
committee shall liave required to made 
in it as a condition of its proceeding ; Ren- 
frew Burgh, &c.. Bill, 1898, 153 C. J. 75, 
1 Saund. & A. 274 ; Airdrie, &c., Tram- 
ways Bill, 1900, 155 0. J. 55, 2 Saund. 
& A. 2. 

* 1 Clif. & Rick. 78; liick. & S. 
341-2. 352 ; 1 Saund. & A. 19. 20 ; 2 ib. 
158-9. In H(jme (sases (occuning before 
the constitution of the court of referecH) 
where land had been shown on the de- 
posited plans as intended to be taken but 
tlio amended bill did not propose to 
interfere with it, or whore other clauses 
affecting the interests of petitioners had 
been withdrawn, committees held that 
the petitioners were not entitled to be 
heard, Cork and Waterford Railway Bill, 


1854; Colne Valley and Halstead Rail- 
way, and Witney Railway Bills, Group 5, 
1859 ; Wimbledon and Dorking Railway 
Bill, 1860; Teign Valley Railway Bill, 
186^ And in the case of the Severn 
Valley Railway Bill, 1850 (for extension 
of time for purchase of land and com- 
pletion of works), the owners of certain 
lands which had been excluded from the 
operation of the bill, as amended, were 
not heard by the committee. But in the 
case of the Lancaster and Carlisle Railway 
Bill, 1858, it was held that a landowner, 
whose lands were proposed to be taken in 
the bill, as read a second time, was entitled 
to be heard, though his lands were omitted 
from the bill as submitted to the com- 
mittee. And the referees, not having 
tlio “ filled-up ” bills before them, have 
.supported the right of landowners to be 
heard, where their lands were proposed 
to bo taken by the bill os deposited, 
Smethnrst, 19 ; 1 Clif. & Steph. App. 47. 
57. 110; 2 ib. 116. Where petitioners 
and promoters ha)^e placed different 
constructions upon an ambiguously 
worded clause, the referees have de- 
clined to pronounce upon its legal effect 
but, giving the petitioners the benefit 
of the doubt, have allowed them a locm 
standi to be hoard before the oonfmittoe, 
Rick. & M. 59 ; Rick. & S. 137. 339 ; and 
cf. 2 Saund. & A. 48. 
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petitioners (the Corporation of London) against the Thames Embank- 
ment, North, Bill, but was negatived on division. ^ In 1890, on the , 
North British, &c., Eailway Bill, an instruction was similarly moved ' 
to direct the committee on the bill to he'ar certain petitioners who 
had been refused a locus standi ; and although the motion for an 
instruction was withdrawn, the case of the petitioners was referred 
back to the court of referees, who reheard it and granted them a 
locus standi"^ 

PeUtion- Where a private bill is specially committed to a» select committee 
■piivatr^^ nominated (like the committee on a hybrid bill) partly by the house ’ 
bills that partly by the committee of selection, ^ the locus standi of peti- 
laitted to tioners against the bill depends upon whatever order as to petitions 
is made by the house when committing the bill. In some such 
tutod cases the house has ordered that, “ subject to the rules, orders, and 
tees. proceedings of the house,” all|)etitioners against the bilL^ or all the 
petitioners whose petitions shall have been deposited before a speci- 
lied time,^ should bo heard by the committee ; or, that such peti- 
tioners “ as would otherwise have a locus standi,^' ^ or “ whoso locus 
sfandi may be sustained,” ^ should be hoard ; and in these caf?es 
the petitioners’ locus standi is determined by the referees. But, 
more commonly, the house has ordered committees of this kind 
upon a private bill to hear all the petitioners against the bill,® or 
all petitioners whose petitions shall have been deposited within a 
specified time ; ^ and in such cases it has been held that the juris- 
diction of the referees is superseded by the order of the house.i*^ 

t 

’ 25tli April, 1872, 127 0. J. 161), 210 Strays) (recommitted) Bill, the diouse 
n. D. 3 s, 1808. Of. also notice of in- ordered that the “pnPticB interested” 
stniction (not moved) on the Maidenhead should be licardibefoi'c the select com- 
Bridge Biil, Private Business, scss. 1904, raittee, 102 C. J. 422. ** 

p. 600 and 159 C. J. 267, 136 Pari Deb. ® All petitions pi’esented during the 
4 s. 92-100. 1000-60. .session :—] 26 C. J. 66; 127 ib. 312; 

^ 23rd April, 1890, 146 0. J. 257-8, or within the time limited by standing 
343 H, D. 3 fi. 1 1 81-5. And cf, Rick, and orders:— -141 C. J. 09; 143 ib. 330; 
S. 52, and supra, p. 080, n. 1. 151 ib. 116 ; or before a specified time 

3 See, mi?m,pp. 664-666. 130 C. J. 230; 137 ib. 121; 139 ib. 

* 150 a J. 63; 163 ib. 172. 89 ; 140 ib. 81; 144 ib. 101; 146 ib. 

6 154 C. J. 90. a. also 146 V, J, 331 ; .300 ; 146 ib. 101 ; 147 ib. 73. 78 . 97. 

162 ib. 207. ^ 110. 194. 281; 149 ib. 66; 161 ib. 80; 

® 148 C. J. 233 ; 154 ib. 83. In both 164 ib. 104. An order that has been 

these cases, a time before which the peli- made, referring to the committee petitjionflr 
lions had to be presented was specified. presented before a specified time, h«s 

’’ 137 C. J. 166 (all petitions presented subsequently been suspended in favour 
during t};c session) ; 14H ib. 84 (all peti- of a particular petitioner, 147 0. J. 136 
tions presented before a specified time). 154 ib. 89. 234. 238. 

8 133 C. J. 62; 136 ib. 466; 138 ib. lo Commercial Gas BiU, 1876, 1 Clif. 
323. In the case of the York (Mieklegate & Rick. 150. 
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In 1864 pennissive instructions were given to an ordinary private Privatij, Y 
' bill committee on a group of Metropolitan railway bills to allow the ‘ 
promoters of certain competing schemes (which the house had ordered' 

. not to be proceeded with'in thp,t session) to be heard upon their house io v' 
petitions, if duly deposited, •against particular bills before the com- : 
mittee.i In 1869 all the Metropolitan street tramways bills were tiohew. 

/ considered by one committee, and it was ordered that all petitioners 
against any of the said bills be heard, without reference to any 
question of locus skindi.‘^ And in 1906 a mandatory instruction was 
^iven, directing the committee on the North East London Kailway 
Bill to hear the promoters of another scheme who had deposited a 
petition against the bill, and whose locus standi was about to be 
.contested before the referees.^ In 1918 the petitions of certain 
societies against a clause of a private bill and the relative part 
of the preamble, presented live clear days before the meeting of 
the committee on the bill, were ordered to bo referred to the 
committee,^ and in 1914 the council of a metropolitan borough 
were permitted to appear upon the allegations contained in their 
petition against a bill promoted by two railway companies, while 
the committee were also instructed that they might determine how 
far the powers of one of these companies to supply electricity should 
be limited.^ 

On the 17th May, 1849, a petition from the attorney-general Petitiou*. 
against a private bill was brought up, and read ; and it being stated rKea 
that it was essential to the public interests that it should be referred V 
to the committee on the bill, the standing order requiring all such bill com-' , 
petitions to be deposited in the Private Bill Office, was read, and“^^*^‘ 
suspended, ar(^ an Instruction given to the committee to entertain ^ i 
the petition.^ • 

' The general rules as to petitions against private bills and as to the Con- 4 :, 
ocus standi of petitioners having been summarized, the proceedings 

bilbin 

com* 

^ 119 C. J. 167. 190. within the scope of the allegations of their mittee, 

* 124 C. J. 63. See also 164 ib. 282 ; petition, Suppl. to Votes, 1863, p. 1000, 

.66ib. 210. In the case of the Devon and * 1600. J. 231. CJ. also the notice of 
Dorset Railway Bill, 1863, certain peti- instruction (not moved) on the Weaver 
lions were specially referred to the com- Navigation Bill, 1893, Private Business, 
nittee, wjth an instruction to hear the sess. 1893-4, p. 610 ;'and'Eick. & S. 312. 
jarties, who otherwise had no locns stmidi * 168 0, J. 144. See also 109 ib. 80. 

Lgainst the bill, 108 0. J. 672 ; but the 116. 141. 

sommittee did not admit the petitioners ® 169 C. J. 93. See also p. 672,* n. 6, 

kj a general heits standi against the jaer ® 104 C. f. 302. 

ktnblo of the bill, but restricted them 
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of committees on private bills—both opposed and unopposed— may 
now be described. 

opposed private bills, the agent for each petition 
against a bill must be prepared with a certificate from the Committee 
tnmoxi Private Bill OfSco of his having entered an appearance upon the 
petitions, petition. This document is delivered to the committee clerk on the 
first day on which the bill is set down for consideration by the com- 
mittee ; 1 and, unless it be produced, the petition will be entered in 
the minutes as not appeared upon.^ t 

thT‘*filled Standing Order No. 187, as already described (see p. 669), 

up ” bills, copies of the bill as proposed to be submitted to the committee, are 

prhted signed, by the agent before each member, at the 

tSetf liieeting of the committee. On the 16th February, 1865, it 
lions ' was ordered “ that on every private bill to be considered by a com- 
bfn«^to bo house, all petitions which stand referred to such corn- 

laid before iiiittee, if not previously withdrawn, bo printed at the expense of 
See. petitioners, and copies of such petitions, together with a copy 
of the bill to be considered, be delivered to each member of the 

committee on the morning of its first sitting.” 3 „ 

wbiS group of bills is to take first into considera- 

bills are tion the bill or bills named by the committee of selection or the 
by^com- ^ 5 ®iicral committee; and is to appoint the day on which they will 
Tgroup of which they will require the 

opposed parties promoting and opposing to enter appearances ; and the 
125 ^wo clear days’ notice of such 

appointment, in the Committee and Private Bill Office ; and in case 
the committee shall postpone the consideration of any bill, notice is 
given of the day to which it is postponed.^ It h the jisual practice 


^ St'o supra, j). 629 (paragraph 8) and 
infra, p. 714. 

® Minutes of committee on Pontypool 
Gas and Wak'r Bill, 1890. For cases 
where an appearance has been allowed to 
be entered, although not offered at the 
proi)er time, see infra, p. 714. On the 
23rd May, 1848, a ^letition was presented, 
praying that a jietitloner against a private 
bill be allowed to bo heard upon his peti- 
tion, notwithstanding his having neglected, 
until after the commencement of business 
by the committee, to present a certificate 
from the Private Bill Office of his having 
(‘iitored an api)earance upon his ptition. 
The iK'tition w^as referred to Uio com- 


mitk'c on the bill, without any further 
instruction, 103 0. J. 552 ; and see Suppi. 
to Votes, 1848, p. 395. In 1874 a peti- 
tioner against the Bolton-le-Sands, &o., 
Reclamation Bill, having failed to enter 
an appearance, presonk'd a petition that 
he should be heard on his former i^etition 
when the bill was recommitted, and this 
petition for leave to k*. heard was referred 
by the house to the committee on the re- 
committed bill, 129 C. J. 204. , 

a 120 C. J. 69. 

* Before this arrangement was made, 
in 1849, all the parties concerned in the 
various bills comprised in the same group 
were required to enter apixjarances on the 
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ot tlie committee to consider the several bills in the group^ in the 
order prescribed by the printed list ; and this practice is not departed 
from, unless sufficient grounds be shown for a different arrangement 
of the business.! 


If no parties appear on the petitions against an opposed bill, or, When op. 
having appeared, withdraw their opposition before the evidence of 
the promoters is commenced, the committee is required to refer 
bill back, with a.statement of the facts, to the committee of selection s. o. ’ise. 
—or, if a railway lor canal bill, to the general committee— * who deal 
with it as an unopposed bilL^ And, on the other hand, where theWhenm- 
chairman of ways and means informs the house that any unopposed bills to be 
bill should, in his opinion, be treated as opposed (see p. 668), it is 
again referred to the committee of •selection, or the general com-^. 0 . g 3 . 
mittee, and dealt with accordingly ; ^ or in some cases— where the 
bill has beep one of a group of opposed bills and the opposition has 
been withdrawn— an instruction has been given to the committee 
on the group to sit and proceed with the bill.^ 

The constitution of the committee on unopposed bills has already Com. 
been described (see p. 662) ; but a short reference to their functions 
will bo convenient in 'this place, before procoedmg to describe the posed 
orders of the house which apply equally to committees bn opposed ^ ^ 
and on unopposed bills. The committee consider the preamble and^l04. 
all the provisions of a bill referred to them, and take care that they 
are conformable to the standing orders. The chief responsibility 
is imposed upon the chairman of ways and means, who is ex officio 
chairman of the committee when present, and who, being an officer 
of the house ms well as a member, is entrusted, as already stated, 


first sitting of the committee; and 
although the bills were wlftlly uncon- 
nected in regard to locality or interest, 
the parties promoting and opposing ono 
bill were detained, at enormous expense, 
while other bills were under consideration. 

^ Minutes of Committees, 1856, vol. ii. 
p. 137; ib. 1867, vol. ii.p. 634. 

^ In session 1911, a bill having 
become unopposed after evidence had 
been taken, was referred back to the com- 
mittee of selection through inadvertence, 
but the* original committee was revived 
b> order of the house for its further con- 
sideration, Local Government Ppvisional 
Orders (No. 3) Bill, 166 0. J. 280. 

® Liverpool, &c., Insurance Company’s 
Bill, 144 0. J. 305 ; Great Indian Penin- 


sula Railway Company Bill, 156 C. J. 
281 ; York Corporation, West Ham Cor- 
jioration, and Bradford Corporation, Bills ; 
Birkenhead, Preston, Salford, East- 
bourne, Rathmincs, &o., Bills; Cleo- 
thorpes Improvement Bill, 167 C. J. 162. 
157. 174. 215. 248, 106 Pari. Deb. 4 a, 
512 ; Bootle Corporation Bill, 160 C. J. 
199 ; Wandsworth and Putney Gas (Re- 
moval of Sulphur Restrictions), South 
Lincolnshire Wator,’and Dover Harbour 
(Works, &c.) (Lords) Bills, 161 ib. 138.^71. 
376 ; Metropolitan Electric Supply Com- 
pany (Acton District) Bill, 166 ib. 61. 

* King’s Lynn Gas Bill, 126 C. J. 72 ; 
South Ess(‘x Reclamation Bill, 126 ib. 
218. 
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with the special duty of examining, with the assistance of Mr. 
Speaker’s counsel, every private bill, whether opposed or unopposed . 
(see p. 626). Although there are no opponents of the bill before the 
committee, the promoters have to prove the preamble, to the satis- 
faction of the committee, by the productidn of the necessary evidence, 
and by such explanations as may be required of them ; ^ and to 
satisfy the committee of the propriety of the several provisions ; 
that all the clauses required by the standing orders are inserted in 
the bill; and that such standing orders as must v be proved before 
the committee have been complied with. If it should appear that 
the bill, from its character or other circumstances, • ought to be 
treated as an opposed bill, 2 the chairman reports his opinion to that 
effect to the house in accordance with standing order No. 83, already 
described (see p. 668), and the bill is dealt with accordingly. 
h’ovMouB ®very committee to take care that .the several 

jorted h ‘ required, by the standing orders of the house, to be 

bills. inserted in private bills, arc included in them wherever they are 
applicable.^ 

Ddera re- Whether the bill be opposed or unopposed, there are various 
orders of the house which are binding upon the committee on every 
private bill, and others which relate only to particular classes or 
Jills ^(descriptions of bills. It is proposed to state these in their order ; 
f^osed afterwards to describe the ordinary forms observed in the hearing 
)r un* of parties, their counsel or agents, the settlement of the clauses, and 
>Pposed. making of amendments. 

Eleports All reports made under the authority of any public department 
nSlio ^P^^ ^ private bill, on being laid before the house, s(und referred 
Impart, to the committee on the bill ; and whenever anj^ recqpamendation 
w>Mteed ^ report, the committ^ are required to notice ^ 

Qito * report, and to state their reasons for dissenting, should * 

l 0. 212. Buch recommendation not be agreed to.^ 

60. 

. ^ On the 4th May, 1900, in the case of Railway Bill, 108 ib. 587 ; ISouth 'Lincoln- 
the Mid-Oxfordshire Gas Bill, the com- shire Water Bill, 161 ib. 271. A similar 
mittee, after the hearing of the evidence, report from the committee on unopposed 
announced that th^y considered the bills was made regarding the Stratton, 
finance of the bill so unsatisfactory that, &o., Improvement Bill, 1601, by the mem- v 
on grounds of public policy, they declared her acting as chairman of the committee ; 
the preamble of the bill not proved (mde in the absence of the Chairman ^f Wayc 
inimites of committee) ; and they reported and Means, 156 ib. 323. 
accordingly to the house, 161 C. J. 103. * This is effected in some cases by the 

^Waterford and , Limerick Railway incorporation of General Acts. 

Bill, and South JSasteifn Railway (3 and 4 < More particular orders have also ' 

shares) Bill, 105 C. J. 133, 281 ; Chard been given by the house, directing the f 
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On the 10th May, 1858, a report and correspondence vsith the other j i 
)ffice of works and public buildings were referred to the committee 
)n the Victoria Station and Pimlico Bailway Bill ; and the com- 
nittee reported that they had made provision, requiring that the&o., 
approval of the first comndssioner of works should be given to a 
jertain portion of the work.i The minutes of evidence taken before 
jommittees on bills, in former sessions, are frequently referred to i ‘ 
3ommittees on bills.2 

All questions before committees on private bills are decided by a Meth^ % 
Qiajority of voices, including the voice of the chairman ; and when- 
Bver the voices are equal, the chairman has a second or casting vote. 

The names of the members attending each committee are entered mittees. > 

by the committee clerk in the minufes ; and when a division takes 124. 

place, the clerk takes down the names of the members, distinguishing '* 

on which side of the question they respectively vote ; and such lists entered H 

minutes. 

are to be given in, with the report, to the house. q 

The committee are precluded from examining into the compliance proof of 
with such standing orders as are directed to be proved before 
Examiners, unless liy a special order from the house.® In the case oertain 
of standing orders which are directed to be proved before the com- ' 
mittee, the committee may admit affidavits which are to be sworn 
in the same manner as affidavits produced before the Examiner 
(see p. 619) in proof of the compliance with such standing orders, 
or may require further evidence. The committee may also admit 


board t)f trade to present a report upon 
tho railway and canal bills, or upon the 
harbour, &c., bills of a session, 112 C. J. 
128; 117 ib. 42, *&c. p or upon oertain 
railway bills orfly, 122 ib. 23. 102. 110; 
128 ib. 222, &o. Latterly, a*copy of the 
report of tho board of trade, upon all the 
railway, canal, tramway, harbour and 
tidal waters, electricity, gas, and water 
bUls, and provisional orders of the session, 
has been ordered each session to be laid 
before the house, 132 ib. 4 ; 160 ib. 32. 
And in pursuance of standing orders, 
presently to be noticed, other reports are 
made by the board. 

1 113 C. J. 161. 166. On the 19th 
June, 1864, the Lords referred an admir- 
alty report to the committee on the York, 
Newcastle, and Berwick Railway BUI, 
with an instruction to hear the board of 
admiralty, by their counsel and wit- 
nesses, in reference to the bill, 86 L. J. 


266. 

2 112C. J. 156. 173. 205.235; 117 ib. 
267 ; 122 ib. 218. 221 ; 146 ib. 218 ; 166 
ib. 289, &c. Evidence of committee of 
current session referred, 100 ib. 636. 

* Practically the only case in which 
such an order is given is where the house 
(on the report of the standing orders com- 
mittee) allows parties to proceed with their 
bill provided that they prove compliance 
before the committee with particular 
requirements with which they had 
neglected to prove compliance under the 
preliminary standing orders before the 
Examiners. Of. Belfast and County 
Down Railway Bill, 1864, 109 C. J. 78 ; 
and Suppl. to Votes, 1864, p. 681. When 
any special inquiry in reference to the 
standing orders is involved, however, 'the 
matter has been referred to the Exam* 
iners rather than to the committee. Cf. 
sttpra, p. 635, 
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ments. 

8. 0. 174, 

Orders 
relating 
to com- 
mittees 
on par- 
ticular 
kinds of 
bills. 
Provision 
6.8 to 
subscrip- 
tions. 

8. 0, 144, 

Where 
level of 
roads is 
altered. 

8, 0, 1 15. 

Tolls, 
rates, &o., 
in railway, 
dock, &o., 
bills. 

8.0MU. 


Railway, 
Ac., bills. 


proof of tlio consents of “ parties concerned in interest in any private 
bill,” by affidavits sworn in tlio same manner, or by the certificate 
in writing of such parties, whose signatures are to be proved by one 
or more witnesses, unless the committee require further evidence. 

Where any agreement is to bo sanctioned by any bill, such agree- 
ment is to be printed as a schedule to the bill.^ 

In addition to these orders that relate to every private bill, there 
are others that relate to particular descriptions of' private bills, or 
to bills by which particular objects are to be authdjrized. 

Thus, in all bills for carrying on any work by means of a company, 
commissioners, or trustees, provision is required to be made for 
compelling subscribers to make payment of the sums severally 
subscribed by them. 

Where the level of any road will be altered in the making of any 
- public work, the ascent of any main road is not to bs more than 
one foot in thirty feet, and, of any other public carriage road, not 
more than one foot in twenty ieet ; and a good and sufficient fence, 
of four feet high at least, is to bo made on each side of every bridge 
to bo erected. ^ 

In the case of any bill relating to a railway, tramway, canal, dock, 
harbour, navigation piei' or port,2 seeking powers as to tolls, rates, 
or duties in excess of those already authorized, the bill is not to be 
reported by the committee until a report from the board of trade 
on the powers so sought has been laid before them, and the com- 
mittee are to report specially in regard to the recommendjitions 
contained in the report of the board of trade. And in furtherance 
of the objects of this standing order, bills have been re6ommitted.3 
With regard to railway bills, there are numerous stsmding orders 
(in addition to standing order No. 145a) !o which the particular 
atteniiion of the committee on every such bill, and of the promoters 
and opponents of such bills, should be directed. By these standing 
orders, (1) particular matters for the investigation of the committee 
are pointed out ; (2) certain fixed principles of legislation are laid 
down, from which the committee, except in special cases, will not 


* For a case in which, and the con- to Subways, Subway Companies, and 
ditions upon which, compliance with this Subway Bills, and to Tramroadu, Tranl- 
standing order was dispensed with, see road Companies, and Tramroad Bills. 

107 C. J. 42. 268. * Exeter, Teign Valley, &o., Railway 

2 By standing order 168a, standing Bill, and Windsor, Ascot, &c., Railway 
orders No. 145a, and Nos. 158 to 168, Bill, 138 C. J. 213. For recommittal of 
inclusive, are applied, muiaiu mutandiSf private bill, of. »>/m, p. 736. 
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be justified in departing ; and (8) particular clauses are required to 
be inserted. 

Whether the bill be opposed or unopposed, the promoters, in Matters , 
proving the preamble of ’a railway bill, must bo prepared with fnvesti* 
sufficient evidence to satisfy the committee and enable them to 
report to the house the matters specially referred to their con- mitteeson 
sideration; and the reports should be carefully prepared by the^^{|g'^^ 
promoters of the*bill. 

The committee are to report specially whether any report from Matters 
any public department has been referred to the committee, and if specially 
so, in what manner its recommendations have been dealt with 
the committee ; and whether the railway is intended to cross on a 
level any railway, turnpike-road, or highway. The committee are 
also to report any other circumstances of which, in their opinion, the 
house should, be informed. 

Some of those orders specifying matters which must be specially when the 
reported on by the committee are often inapplicable ; and, in such 
cases, the committee state in their report their reasons for con- not apply, 
sidiring that any of them do not apply to the bill, and report upon 
the others. 

The principles of legislation to be observed by the committee on Prmoiplea 
a railway bill are as follows , by^oo^ 

In a railway or tramway bill no company is to be authorized to mittooaon* 
raise, by loan or mortgage, a larger sum than one third of its capital ; i 
or, until fifty per cent, of the whole of the capital has been paid up, Rostrio- 
to raise any money by loan or mortgage, unless the committee report 
that these restrictions should not be enforced. s, 0, 163. 

Where the ievel of any road is altered in making a railway, the Ascent of 
ascent of a turnpike-road is not to be more than one foot in thirty : 
and of any other public carriage-road' not more than one in twenty ; " ‘ * 
unless a report from an officer of the board of trade shall be laid 
before the committee, and unless the committee, after considering 
such report, and examining the officer, if they disagree with this 
report, shall recommend steeper ascents^ with the reasons and facts 
upon which their opinion is founded. A sufficienf fence of four 
feet, at least, is to be made on each side of every bridge which shall 
be*ereotM. 


> 1 Many Irish railway companies have and Lame Railway Bill, 1886 ; Bray and 

been authorized to borrow an amount Inniskeriy Railway Bill, 1886 ; Kings- 
equal to half the capital. Ballymena townandKingsbridge Junction Bill, 1887. 
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8. 0. 166 


Acquisi- 
tion o! 
canals^ 
docks, 
Ac., by 
milway 
com- " 
panics. 

8. 0. 150, 


No;:ailway is to be made across any railway, tramway, tramroad, ' 
or public carriage-road, on the level, and no tramway is to be made 
across any railway on the level, unless a report of some officer of* the 
board of trade shall be laid before the 'committee, and unless the 
committee, after considering such rep5i*(i, and examining the officer,; 
if they disagree with his report, shall recommend such level crossing, 
with the reasons and facts upon which their opinion is founded ; 
and in every clause authorizing a level crossing, tlia number of lines 
of rails is to be specified. t 

Standing order No. 156 provides that no railway company shall 
be authorized 

to construct, or enlarge, purcha.se, or take on lease, or otherwise appropriate any 
canal, dock, pier, harbour, or ferry, or to acquire and use any steam vessels for 
the conveyance of goods and passengers, or to apply any portion of their capital 
or revenue to other objects, distinct from the undertaking of a rajlway company, 
unless the committee on the bill report that such a restriction ought not- to bo 
enforced, with the reasons and facts upon which their opinion is founded ; ' 


Powers to Aiid, by standing order No. 162, 

purchase 

v^ds ' powers of purchasing, hiring, or providing *steam -vessels shall be con- 
8 0 W ^ which any other powers are sought to be obtained by a railway 

company, except when the transit by such steam-vossels is required to connect 
portions of railway belonging to, or proposed to be constructed by, such company.” 


Com- 
mittee on 
railway 
bill to fix 
.rates and 


8. 0. 159, 


Abandon- 
ment of 
railway, 
Ac. 

8 . 0 . 

168b. 


Plpefer- 
eyice divi- 
dends 


The committee are to fix the maximum rates of charge for the 
conveyance of passengers (and the charges for parcels conveyed by 
passenger train 2 ) ; or, should they not deem it expedient ter deter- 
mine such maximum rates, they must make a special report, with 
their report of the bill, explanatory of the grounds of their omit- 
ting to do so. , 

In the case of every bill for the abandonment of a railway, tramway, 
or subway, or any part thereof, and for the release of any deposit 
money impounded as a security for completion, the committee have 
specially to report how they have dealt with the recommendations . 
contained in a report which the board of trade is required to present 
to the house respecting the "bill. 

No railway company is to be authorized to alter the terms of any.;;; 


^ Where a committee hae failed to 
report specifically such reasons and facts, 


Railway (Edinburgh Station) Bill, 1866 ; 
East London Railway Bill, 1870 ; South- 


the bills have been teoommitted for that ampton Bock Bill, 1892, Ac. 
purpose. Great Eastern, and North * gtanding order, 166 a , infra, 

British, Railway Bills,’ 1863 ; Caledonian p. 707. 
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preference or priority of interest or dividend, unless the compiittee (raUway 
report that such alteration ought to be allowed, with the reasons 
on which their opinion is founded, together with the number 
preference shareholders who have assented to or dissented from such ^ ^0^; 

alteration,! 

No powers of purchase, sale, lease, or amalgamation are to be Powers of 
given to a railway company with reference to any other undertaking 
already authorized or to works intended to be authorized in the 
current session— an, d no such powers are to be given to any other 
incorporated company respecting any railway— unless certain matters 
connected with the capital of such companies be proved to the 
satisfaction of the board of trade.2 No such powers are to be given 
in respect of works intended to be autb/orized in a subsequent session. 

No railway company is to bo authorized, except for the execution Ciuamnteo 
of its original liiies^ sanci-ioned by Parliament to guarantee interest 
on any shares issued for creating additional capital, or to guarantee 
any roni; or dividend to any other railway company, until its original oon of 
lines have been opened for traffic. 

Ijj bills for the amalgamation of railway companies, the amomit Limita- 
of capital created by such amalgamation is in no case to exceed the 
sum of the capitals of the companies so amalgamated. amalga- 

In bills for empowering a railway company to purchase any other “^ways!^ 
railway, no addition is to be made to the capital of the purchasing s. 0. 105. 
company, beyond the capital of the railway purchased ; oven if the 
railway is purchased at a premium. railway. 

It is* the duty of committees to take care that the provisions 

the bill are in conformity with these principles and regulations : but com- 

no special form df erifectnient is prescribed for carrying the intentions 

of Parliament into effectf Some of these orders are not obligatory th^e pro- 

« visions 

upon the committee, provided they report to the house their reasons 
for not enforcing them in any particular case. In other cases, the 
house has not entrusted the committee with discretionary powers : 


1 See also standing order, 160, infra, 
p. 706. 

^ A clause has sometimes been in- 
serted in bills for this purpose, suspending 
the operation of the power of transfer till 
,^the (^rtifiolte of the board of trade has 
been produced, Roseneath and Fishguard 
Railway Bill, 1881 ; London and South 
*Westem Railway Bill, 1883, The pro- 
vision contained in this standing order, 


which requires both companies to prove 
that they have respectively paid up one- 
half of their capital, wjA held not to apply 
in the case of the Midland Railway Com- 
pany’s Bill of 1888, and of the Great 
Western Railway Company’s Bill of 1901, 
when the unexercised powers of another 
company were transferred to the pro- 
moting company. 

2 z 


p. 
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but ccmmittees havt^ occaBionally oxcrcined a discretion, subject to 
the approval of the house, and have made special reports.^ 

Clauses . There are also special clauses which are to be inserted in every 
halted in bill to which they are applicable ' 

railway Where it is proposed to authorize the company to grant any 
Protec pi'^f^iTnce or priority in the payment of ii\terest or dividends on 
tion of any sharers or stock, a clause is required to be inserted, providing 
pSereL:o ^bat the granting of such preference shall not prejudice or affect any 
Hharos. proference or priority in the paymoiii, of interest or dividends on 
S. QV c^tock already lawfully subsisting; unless the 

committetj report thal such ])rovision ought not to be required, 
with the i’(‘asons on which thc'ir opinion is found(Kl.2 
Limit of In every railway, tramway; or subway bill providing for the con* 
coT^*^^ struction of any new line, or for (^xtemding the time for the coni- 
])letion ])letion of a line already authorized, tiie following provisions, foundtal 
8 0 158 recommendation of a joint committee of Lords and Commons 

and 108 a. in 18G7, are to be inserted. ^ (A) If such bill is promoted by an 
existing company which has a railway, tramway, or subway already 
opened for })ublic traffic, and which during the last year has paid 
dividends upon its ordinary share capital and which does not seek 
in the bill to raise capital greater than its existing capital, a clause 
Security providing that if the company fail t(^omplete 

for com- ilie line within the time limited by th(^ Act, it shall be liable to a 
^ completed and opened 

and j 08 a. for public traffic, or until such penalty amoimts to five per cent, 
on 1-he estimated cost of the work. (B) It such bill is promoted by 
an existing company which has not a lino already opened for public 
traffic or which during the last year has not pafd dividends upon its 
ordinary share capital, or by an existing company when the capital 
to be raised is greater than the company’s existing capital, or 


^ York and North Midland Railway 
Bill, 1850 (Suppl. to Votes, p. 59) ; East- 
ern Union Railway Bill, 1860 (ib. p. 113) ; 
Manchester, Sheffield, and Lincolnshire 
Railway Bills, 18^ and 1891 (Shppl. to 
Votes, 1860, p. 161 ; ib. 1891, p. 1607). 

* For cases in which such reasons have 
been given, see Eastern Counties Railway 
Bill, Suppl. to Votes, 1863, p. 168 ; Monk- 
land Railways Bill, ib. 193 ; Great North- 
ern Railway (No. 1) Bill, ib. 231 ; North 
British Railway Bill, ib. 287 ; Aberdeen 
Railway Bill, ib. 289; Great Western 


(Henley, &c.) Bill, ib. 371 ; Carlisle Rail- 
way Bill, ib. 616 ; York, Newcastle, and 
Berwick, &c., Bill, ib. 585, &c. ; South 
Eastern Railway (Lewisham and Brom- 
ley) Bill, Suppl. to Votes, 1854, p. 92 ; 
Great Western (Shrewsbury and Birming. 
ham, &c.) Bill, ib. p. 299 ; York, New- 
castle, and Berwick, &c., Bill, 4b. p. 387 ; 
L(iod8 Northern Railway Bill, ib. p. 457. 

^ The terms of the clauses to be in- 
serted are indicated at length in the two « 
standing orders (168 and 168a). 
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by porRons not iiicoi*porfi.tod, cIauro is to bo iusoitod, prSviding 
that the deposits paid under the standing orders shall he retained; 
and made liable to forfeiture unless, before the time limited for com- 
pleting the line, the company shall either open it for the public 
conveyance of passengers, or prove that it has paid up and expended 
one-half of its capital for the purposes of the Act.i (C) Another 
clause is required to bo inserted, providing that the penalties recovered, 
or deposits forfeited, shall be applied to the compensation of land- 
owners or other persons whose property may have been interfered 
with or affected. And (D) a clause is to be inserted, providing that 
if the railway, or tramway 2 is not completed within the period 
limited by the bill, the powers for making the same shall cease ; and 
the period limited in case of a new line is not to exceed five years, 
and in the case of an extension of time is not to exceed throe years, 
unless the committee, in special circumstances, think tit to allow a 
longer period.* Standing Order 1.58a directs that whore— 

“ the preceding provisions are not applicable, the committee on the bill .shall 
make such other provision as they shall deem neccs.s,ary for ensuring the completion 
of tfie line of railway or iramway.” 


In the case of every bill for incorporating a railway, canal, or Revision 
t ramroad company, or for giving powers to an existing company to mC* 
which no Rates and Charges Order Confirmation Act applies, the 
committee are to fix the rates and charges for merchandise traffic 
(includmg a certain description of parcels conveyed by passenger 
train by reference to the Rales and Charges Order Confirmation 
Act of some (rther company which they consider applicable, the 
rates and charges solixeif being substituted, in the case of an existing 
company, for those proilously authorized to be taken. If in any 
such bill other than a railway bill the committee are of opinion that 
no such Act wilUpply, they are to insert a clause (described in the 


1 In 1880, and again in 1885, a com- 
mittco having specially reported to the 
house certain circumstances bearing on 
the observance of this standing order in 
the case o^ the bill before them, the 
question was referred to the standing 
orders committee, and their report thereon 
was referred to the committee considering 
the bill, 136 C. J. 232. 260 ; 140 ib. 118. 
•l60. 

2 See supra, p. 702, n. 3. 

® Previous to the passing of this 


discretionary proviso, committees had 
allowed in several cases longer periods, 
and mentioned the fact in their report. 
Midland Kailway Bill, 1881 ; Golden 
Valley Railway Bill, 1882 ; Ban Naviga- 
tion and Railway Bill, 1885 ; Pembroke- 
shire and Fishguard Railway Bill, 1886 ; 
St. Helen’s District Tramway Bill, 1881 ; 
Ipswich Tramway Bill, 1882. 

^ See also standing order 169, supra, 
p. 704. 
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standing order) making the company subject to the provisions of 
the Kailway and Canal Traffic Act, 1888, as to the revision of rates. 
Interest In every railway bill a clause is to be inserted prohibiting the 
draid^not interest or dividend to any shareholder in respect of 

to be calls, except on subscriptions which have been prepaid. But the 
committee on the bill may allow the payment of interest out of 
8 . 0 . 167. capital upon conditions set forth in the standing order, reporting 
to the house accordingly.^ 

Bopositfl A clause is also to bo inserted, prohibiting ar railway company 
paiVoiit' money they are authorized to raise by their 

of capital the deposits required for any bill for the construction of another 
8. 0. 168. railway. 

Railway 111 all railway bills a clause is to be inserted, providing that the 
exempt ^ exempted from the provisions of any general 

from Acts, or from any future revision and alteration, under «the authority 
of Parliament, of the maximum rates of fares and charges previously 
8. 6. mil authorized, 

Statement In every railway, tramway, or subway bill the length of the lino 
fength of furlongs, chains,^ and yards, or decimals 

line. of a chain, in the clause describing the works, with a statement, in 
8 . 0 , 170. the case of each tramway, whether it is a single or a double line. 
Applica- With regard to tramroad bills, the standing orders provide that 
Sway construction of a tramroad of railway gauge, 

nnd Caiial and intended to communicate with a railway, a clause is to be 
Acta to inserted providing that the Railway and Canal Traffic Acts shall 
row™* company and tramroad ; and the length of so much 

8. 0. 'mc^^ is constructed along a street or road, or upon waste by the 
and 169. of a Street or road, is to be set forth. ^ , 

Tiumway In the case of tramways, no powers ar^ to be given to any local 
authority to construct, acquire, take on lease or work any tramway 
to on beyond the limits of their district, unless it is in connection with 
power of ^ tramway which belongs to them or which they are authorized to 
to of construct, acquire, or work, and unless the committee on the bill 

by determine that, having r^>gard to the special local circumstances, 

authori- g^oh powers bught to be given. If the committee so determine, 
To 170 a specify what portion of the tramway will be beyond the 

district of the local authority to whom such powers are gif on ; and 

they must insert a protective clause (in terms indicated in the 

i 

1 In the Mersey Railway (Various out of capital was refused by the com* 
Powers) Bill, 1887, payment of interest mittee. 
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standing order) conferring upon the local authority, in whose district 
it will be situate, an eventual option of purchasing such tramway 
or portion of tramway. 

Where a local authority *are empowered to work tramways belong- Bunuin^ 
ing to them or authorized •to be acquired by them, they may also 
be empowered to enter into agreements for running powers over bills, 
any tramways in connection with those that they so work. But 
in such cases the committee on the bill must make provision^ as to 
the approval of siujh agreements by the board of trade and as to the 
observance of certain other conditions, and must report the circum- 
stances specially to the house. 

Jn the case of a bill for restoring any letters patent the committee Lottera 
are to see, in compliance with the standing orders, “ that there be 
a true copy of the letters patent annexed to the bill.” i This copy s, o. 175. 
should be attached to the bill when first brought into the house ; 
and if its omission were noticed in the house, at any time before the 
bill was in committee, the bill might be ordered to bo withdrawn. 

Provision is made by standing order that private bills affecting Bills 
charities and educational foundations in England and Ireland shall 
not be considered in committee until the house has received a report 
from the attorney-general for England or Ireland, as the case may founda- 
bo, which stands referred to the committee. 

There are several standing orders relating specially to bills for l^liQ 
iiiclosure and drainage of lands, compliance with which is to bo and 
examined and enforced by the committee on the bill. These are 
relative to the proof of notices, and of the allegations in the preamble 
of the bill ; the consent bill, signed by the lord of the manor and ^ 'q 
the owners q/ proflerty ; a statement of the property of owners, 177. 178. 
assenting, dissenting, or*neuter.2 In the case of drainage bills, the 
assents of the occupiers as well as owners of land are to bo proved, 
but not that of the lord of jthe manor. 

In every bill for inclosing lands, it is ordered that provision be Clause for 
made for leaving— and for fencing and maintaining— -an open space 
“ sufficient for purposes of exercise and recreation of the neighbouring 
population ; ” also that the bill should contain thh names of the q 

commissioners proposed to be appointed, and compensations intended I8l* 

• • 

^ It must also Ixi proved Ijefore the the bill, but did not oppose it, and desired ' 
committee that the fees duo on the patent to remain neuter, the part of the order t 

• have boon deposited. relating to the consent of the lord of the 

** On a report from the committee that manor has been dispensed with, Thetford 
the lord of the manor had declined to sign Inciosure, 99 C. J. 182. 
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fur ilic^ lord of tlio luaiior and othors, and iliaii ihe copies of such 
bills sent to persons interested, for their consent., should contain this 
information ; that certain persons should be disqualified as com- 
missioners ; and that a clause should be inserted settling the pay 
of the commissioners and providing for the passing of their accounts, 
inclosure Whenever a private bill contains any provisions relating to the 
m^privato iRclosure of land, which might be comprised in a provisional order, 
bills. the Acts for the inclosure and improvement of land, the 

iS. 0. 183. cQjjijjiitteo are to make a special report to th(^ hou^e. 

ProvisiuiiH In every bill by which power is sought to take land in Scotland or 
houL of Treland, compulsorily or by agreement, clauses— which are fully set 

the work- forth in standing order No. 184— are to bt* iusi'ried (1) providing 
mg classes . 

(Scotland that the promoters, in exercising such power, shall not purchase or 
in any local area any house or houses, occupied wholly or 
6’. 0. 181. P^trtially, by thirty or more persons (as tenants or lodgej.s) belonging 
to the working class, until they have obtained the approval of tlu^ 
“ central authority” i to a scheme for providing suliicient accom- 
modation for the persons to be displaced, and have given security 
for carrying out the scheme ; (2) imposing adequate penalties on jhe 
promoters in case of their contravention of these provisions ; (8) pro- 
viding for the payment of the expenses incurred by “ the central 
authority ; ” and (4) conferring powers on the authority and on tho 
promoters for carrying out the scheme. 

In the case of every bill authorizing tho construction of works 

raodation . , , t i i 

for work- outsido the county of London or any municipal borough - if tho 

works^^^ committee are of opinion, in view of the number of workmoii to be 

S 0. 184 a. simultaneously employed and the nature and situatioiA of the works, 

that such an inquiry is desirable, they are to inquire into the question 

of the sufficiency of the accommodation tnd. service available or 

proposed by the promoters to be provided under the bill for the 

proper housing and sanitary requirements of persons employed in 

constructing the works authorized and for the treatment oh cases of 

sickness, infectious disease or accident, and if they think that further 

accommodation or service for those, purposes ought to be provided, 

they are to insv^rt in the bill such clauses as in their opinion are 

necessary to secure the provision of satisfactory accommodation or 

service for those purposes. 

^ This expression is fully defined in by instruction to a bill as if it were a 
standing order No, 38. bill authorizing the construction of works, 

^ This standing order has been applied 107 0. J. 40. 
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Tilt) committee on ji. I anipiko-r«ad bill rekling to Ireland ^are to Turnpike 
insert a clause providing for the qualihcatiou of oommissionerB. 

In the case of a bill for impounding or abstracting the whole or s. 0. ise. 
any part of, the water of &ftiy river or stream, the committee are to Compon- 
in{|uiro into the expediency (5f providing that the water to be supplied ^ater. 
in compensation should be given in a continuous How throughout 8. o. 185. 
the twenty-four hours of the day, and to report accordingly. 

In every bill for making gasworks or sewage-works, or works for kimit« of 
the manufacture 91 ’ conversion of the residual products of gas or ground, 
sewage, oi' for making, altering, or enlarging any sewage 
cemetery, burial-ground, crematorium, destructor, hospital for dofiod. 
infectious diseases, or electric generating station, there is to be a 
clause defining the lands in or upon which the same are to be made 
or constructed. 

And by st|ji,nding order Mo. 157a — Ueneva- 

ting 

111 the ociso of any bill relating to the generation of electricity for supply to **tations. 
persons or bodies other than the promoters, the bill shall not be reported by the 157 a. 
committee until a leport from the boai’d of trade and His Majesty’s ofiice of 
works on the ])owers sought has been laid before the committee; and the 
committee shall report sjienially to the house in what manner the recommenda- 
tions or observations in the report 01 the board of trade and His Majesty’s office 
of works, and also in what manner the clauses of the bill relating to the powers 
sought, have been dealt with by the committee.^ 

In every bill in which an existing gas or water company is autho- Bills re- 
rized to raise additional capital, provision is to bo made for the offer 
of sucji capital by auction or tender , 2 unless the committee report water 
that such provision ought not to be required, with their reasons ; ^ 
and it is comf)etent to^the committee so to regulate the price 

gas, that anyceduction of the authorized standard price shall entitle standard 
• price for 

Ingas companies’ bills, the “ model ” gas), 
clause for raising additional capital in- 8, 0. 188. 


^ Up to 1899 practically all aj) plica- 
tions for powers to supply electricity were 
made by means of provisional orders 
granted by the board of trade under the 
Electric Lighting Acts, 1882 and 1888 
{infra, p. 772). The increasing need for 
generating electricity for motive power 
and other purposes, and over largo areas, 
however, led to a groat increase in the 
number of applications by means of 
private bjll instead of by the prooodtfro 
under these! Acts. T h( ! provisions dealing 
with generating stations inserted in the 
standing orders in 1901 and 1903 were 
modified in 1907, 156 C. J. 413 ; 158 ib. 
369 ; 162 ib. 440. 


eludes, under the nominal capital so 
ci'eated, “any premium which may be 
obtained on the sale thereof.” 

^ Bognor Water, 1891. Additional 
capital raised by dolx!ntures or debenture 
stock 4s not usually oonsidert!d to come 
under this standing larder ; but an ex- 
ception in this respect has been made. In 
the South Metropolitan Gas Bill, 1901, 
and the Bromley Gas Bill, 1902, the 
company were autliorizod, with the con- 
sent of the board of trade, to offer capital 
to consumers and employes at five per 
cent, below market value. 
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the co|Dpany to make a proportionate increase of dividend, and that 
any increase above the standard price shall involve a proportionate 
decrease of dividend.^ 

Estimates In the case of bills authorizing a locdl authority in England or 

borrow money for any mattel: within the jurisdiction of 

ties’ bills the board of trade or local government board, estimates of the pro- 
{England i v • f 

and posed application of the money are (except so far as the borrowing 

Wales), power is to be exercised subject to the sanction of the board) to be 

‘ recited in the bill, and to be proved before thek committee, while 

copies of the estimates of expenditure and statements required to 

bo deposited under standing order No. 86a are also to be laid before 

the committee. 

Bills Whenever application is made by an urban district council, or 
^ commissioners in Ireland, for new powers, the pro- 

govem- moters are KKiuired to obtain a cortihcate, under the seal of the 
mont (lie Ireland, stating whether such application 

8,0. 173. is made with the sanction and approval of the board, and this 
certificate is to be reported upon by the committee. 

Bills pro. bill promoted by, or conferring powers on, a local authority, 

boailu ^ or public body having powers of local government or rating, the 
thorities. period which the committee may sanction for the repayment of any 
iS\ 0.173a. loan is expressly limited by standing order No. 178a to* a term not^ 
exceeding sixty years ; ^ in considering any provisions in the bill 
as to borrowing powers and powers relating to police, sanitary and 
local government matters, the committee must have regard to the 
provisions as to such powers in existing general Acts ; and they 


> This provision is rendeiied partially 
inoperative in cases where a “neutral 
zone ” is adopted, e.g. Crystal Palace 
District Gas Act, 1893, s. 17, and Preston 
Gas Act, 1894, s. 47 ; and cf. Michael and 
Will, Law relating to Gas and Water (5th 
lid.), p. ovii. By the first-named Act the 
(Vystal Palace District Gas Company 
weix) also authorized to convert their 
existing capital by doubling its nominal 
amount and halving: the rate of inVerest. 
Similar conversions of their stock by sta- 
tutory gas companies were authorized in 
the Ryde Gas Act, 1904, and other cases. 

2 A period excee^Uiig sixty years 
having ^en sanctioned in 1887, by the 
committee on the Sheffield Corporation 
U^ater Bill, for the redemption of certain 
annuities, and in 1889, by the committee 


on the BUry (Corporation Bill, for a 
similar redemption and fbr the repayment 
of a loanj’ exception was subsequently 
taken in both cases in the house. In the 
former cast?, the houst' resolved that the 
committee’s action was contrary to stand- 
ing order 173a, but, in the special circum- 
stances of the case, jiermitted the bill to 
proceed, Suppl. fo Votes, 1887, p. 1501, 
J 42 C. J. 404, 318 H. D. 3 s. 300. On the 
Bury Corporation Bill a similar exception 
on the same grounds was taken in the 
house, and, on division, a similar decision 
was come to, Suppl. to Votes; 1889, ‘p. 
1071, 144 ('. J. 410, 415, 339 H. D. 3 s. 
879, and cf. Suppl. to Votes, 1884-5, p. 
1049. Cf. also the similar proceedings 
on the Derwent Valley Water Board Bill, 
156 C. J. 158, 93 Pari Deb. 4 s. 572-580, 
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must report specially upon these 'and other points specified *in the 
standing order. 

As already mentioned (see p. 666) a select committee is aimually Com» 
appointed by the house for the consideration of all those bills, whether 
opposed or unopposed, in which a local authority seeks for “ powers Gaining 
relating to police, sanitary, or other local government regulations Saaitiy, 
in conflict with, deviation from, or excess of, the provisions of the 
general law.” i 'The order of reference to this committee has varied ment pro 
in form in different sessions. Under its terms as passed in 1909, and 
subsequently, 2 the number of the committee may not exceed fifteen 
members, who are nominated by the committee of selection, fou)* 
being the quorum. Should the committee be of opinion that it is 
not necessary or advisable for them to deal with any clauses (other 
than those containing police, sanitary, or other local government 
regulations) in any ])ill referred to them, they may inform the com- 
mittee of selection, who must then refer the bill to another committee 
in respect of those portions of it with which the Local Legislation 
committee do not doal.^ If any loan is authorized under those 
powtions, however, thejjocal Legislation committee determine the 
mode of its repayment, and it is they who finally report the whole 
bill to the house, stating in their report what parts have been con- 
sidered by each committee.^ The Local Legislation committee are 
also empowered, if they think fit, to sit as two committees, between 


^ 111 1893 the Stalybridgo and Dukin- 
field SeR^erage Bill, although it contained 
no “police or sanitary” clauses, was 
added (by the committee of selection) to 
the bills referred, mider*the (tder of the 
house, to the piJlioe and sanitary oom* 
mittee, it being thought desiralfle that the 
bill should 1)6 considered by this com- 
mittee in conjunction with one of the bills 
already before them, Private Busineas, 
1893, p. 373. The same course was 
followed in the case of the Trafford Park 
Bill, Private Business, 1904, p. 749, and 
in the case of the Liverpool Corporation 
(Streets and Buildings) Bill, pursuant to 
an instruction of the house, 163 C. J. 78. 

- 164 C. J. 43. Standing order No. 
173a, just mentioned, and standing oilier 
No. 150, mentioned on p. 700, are speci- 
fically made applicable to all bills referred 
to the committee ; and power is given to 
the committee to send for persons, papi‘rs 
and records. 


^ In session 1914, the committee of 
selection were instructed, if the local 
legislation committee reported to them 
that a private bill and certain parts of 
two other private bills dealing with the 
same subject should be referred to another 
committee, to refer the bill and the parts 
of the other bills to a select committee to 
bo nominated by the Committee of 
Selection, 169C.J.80. 97. 101. 

* In 1904 the Selby Urban District 
Council Bill was thus dealt with. Part III. 
of the bill being referred by the committee 
of selection to the committee on Group 
H. of private bills^ Private Business 
(1904), pp. 131. 424. 453; Suppl. to 
Votes (1904), p. 1785 ; and 159 C. J. 254. 
And cf. Rhondda Urban District Council, 
Bolton (Jorporatiop, and Rathmincs, &c., 
Improvement Bills, 1905, Private Busi- 
ness (1905), pp. 170. 175 ; Suppl. to Votes 
(1905), pp. 483. 623. 0H3 ; and 160 0. J. 
183. 201. 217 ; &c. 
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which ,tliey may apportion the biHn referred to them, each of these 
sections having the same powers and qucjrum as the undivided 
committee.^ Since 1910 standing order 124 has boon extended to 
the committee, with the result that the chairman of the committee 
or of each section votes on any question before it like other members, 
and in the case of an equality of voices has also a second or casting 
vote as in ordinary private bill committees (see p. 701).2 
General Having adverted to the various matters which are retpiired by ili(^ 
standing orders to bo reported upon by conmiittoei^,!^ or to be proved 
commit, before them, and the peculiar provisions required to be inserted in 
opposed particular bills, the general proceedings of committees upon opposed 
private bills may be briefly explained. These are partly regulated 
by the usage of Parliament, partly by standing orders, and partly 
l)y statute. 

Commit. When counsel are addressing the committee, or while witnesses 
whe^oi^n binder examination, the committee-room is an open court : but 
and when when the committee are about to deliberate, all the couns(d, agents, 
witnesses, and sti’angers are ordered to withdraw, and the committee 
sit with closed doors. When they have decided any question, the 
doors are again opened, and the chairman acquaints the parties with 
the determination of the committee, if it concerns them. 

Parties The first proceeding of a committee on an opposed bill, when duly 
STiho constituted, is to call in all the parties. The counsel in support of 
com- ^ tiie bill appear before the committee. The petitions against the bill 
in which the petitioners pray to bo hoard, are read by the committee 
clerk ; and upon each petition with which the parties intend t'o pro- 
ceed an appearance is entered, and the counsel or agents appear in 
support of the petition.^ If no parties, counset, of agents appear 
when a petition is read, the opposition on the part of the petitioners 
is held to be abandoned. 


pear- If parties have neglected to enter their appearance at the proper 
m peti- entitled to be heard. ^ In some special cases, 


18 

tinst 


’ 159 C. J. 48 ; KK) ib. 42 ; &c. And 
cf. report from the police and salutary 
committee, Pari. Pap. (H. 0.), sess. 1904, 
No. 314. 

2 165 0. J. 39. 

^ As to committees on Estate and 
Divorce bills see standing order 188 a- 
192, and infra, Chapter XXX. 

* Until oases of locus standi were 
heard by the court of referees (see p. 673), 


it was also usual at this time to intimate 
that objections would bo raised to the 
hearing of petitioners. 

® See supra, p. ()29 (paragraph 8) and 
p. ^98 ; Suppl. to Votes, 1849, pp. 204. 
288; and ib. 1863, p. 829. Minutes 
of Committees on opposed bills, 1857, vol 
ii. p. 793 ; Minutes of Group 2, 1860 ; 
Minutes of Committee on Pontypool Gas 
and Water Bill, 1890, &c. 
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however, indulgence has beeji graiited to them.^ Li one case, the, 
agent who had deposited a petition stated that there was no appear- 
ance upon it : but another agent immediately entered an appearance ; 
and as it was shown that he had regularly obtained the appearance 
paper from the Private Bill Office, on the production of a letter from 
the secrd;ary to the company, written by order of the board of 
directors, stating that they desired to change their agent, and autho- 
rizing him to prosecute their petition, the committee allowed the 
petitioners to bo hoard.- An appearance paper has been allowed to 
be amended, whore it stated that a petition praying to bo hcnird 
against the preamble related to clauses only.=^ 

Where petitions complain of matters arising during the sitting of Upon 
the committeo, or of amendments preposed to bo made in the bill, 
appearances are allowed to bo entered, as the occasion arises.^ matterb 
Difficulties^ have sometimes arisen, when counsel have not been co^St-^ 
retained, or are absent, in regard to the right of solicitors to be 
heard as agents for the parties, unless they have been entered as 
agents for the bill or petition (see p. 627). In 1844 a solicitor was 
refused a hearing as an agent before one of the sub-committees on 
petitions for private bills (the predecessors of the Examiners), and 
it was ruled that such refusal was justified by practice, and by the 
construction of the standing order ; ^ and this rule has since been 
followed by the Examiners. Before committees on private bills, 
however, solicitors have often been heard without objection/^ where 
it has been for the convenience of the parties : but in the Mersiy 
Cons(a*Vancy and Docks Bills, 1857, a solicitor, whose name was 
specified in th^ appearance as solicitor for a petition, on claiming to 

f • 

• 

1 MinukiS of Committee oii# Croup 3 mjjra, ])p. 074 and 072, note 3. In 1879 
(15th May), 1860; on Croup 8 (13tli a, petition having been deposited eom- 
March), 1800 ; on Croup 3 (4th Marcli), plaining of matters which had arkui 
1802 ; on Group 1 (7tli July), 1864, &c. during the sitting of the committee on an 

2 Minutes of Committee, Group 9, unopposed bill, the Chairman of Ways 
1863. Where two out of three petitioners and Means presented a report from the 
had withdrawn their opposition to a bill, committee of this circumstance, and the 
and the agent for the petition did not bill was considered, as unopposed bill, by 
appear, but the remaining petitioner ap- the committee on Croup U, Glasgow 
pearod l)efore the committee by another Corporation Tramways Bill, 1879 ; 134 
agent, whom ho had appointed, it was C. J. 229; and Minutes of Croup 11, 13th 
held that ho was entitled to app«r and 23rd May, 1879. And cf. Minutes 
(Mirutes of Committees on opposed bills, of Committe(', Croup 4, 1859 ; Group C, 

1858, vol. i. 130). 1881 ; &c. 

• • Minutes of Committee, Group 3, 73 H. 1). 3 s. 583. * 

1859. ® Minutes of Committees on opposed 
* Cf. standing orders 89 and 128, Bills, 1857, vol. ii. pp. 645, &e. 
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bo howl’d, rocoivod an intimation from the committee that he would, 
not bo entitled to address the committee until he had entered himself 
as a parliamentary agent. ^ The Speaker, therefore, authorized the 
clerks in the Private Bill Office to enteri his name as agent for the 
petition, in addition to that of the ageuit who had originally taken 
out the appearance ; the latter being still responsible fo^ th^ payment 
of the fees, and for the observance of the rules and orders of the 
house. And before the referees a solicitor who does not appear 
upon his own petition cannot be heard, unless he^has signed the roll 
of parliamentary agents ; 2 nor can a petitioner be heard otherwise 
than by himself, his counsel or parliamentary agent.^ 

Case In the case of a committee on a group of bills, as already stated, 
opened. committee take the bill or bills jirst into consideration, which 
have been named by the committee of selection or the general 
committee ; and unless a bill comprised in the group.be set down 
for the first day, the promoters and opponents are not to enter their 
appearance on that day in respect of such bill, 
rrolimi- When the parties are before the committee, the senior counsel for 
jSon^ promoters. A preliminary objection 

is sometimes raised by petitioners to proceeding further with the 
bill.'^ These objections, however, have not usually been sustained. 
They ordinarily have referred to questions inherent to the principle 
and inception of the bill, and as such might have been raised on its 
second reading. As the bill has been referred by an order of the 
house to a committee for consideration, the strong presumption is 
that the duty of the committee is to deal with the bill on its 'merits, 
the more so since the argument used in support ol a preliminary 
objection would generally be of equal avail* at that Stage of the pro- 
ceedings. Preliminary objections have s^»metimes been sustained 
when they have arisen on matters which have occurred after the 
second reading of a bill. 

^ Minutes of Committees on opposed Tramways Provisional Order (Birming- 
Bills, 1857, voL ii. pp. 643. 646. 647. ham) Bill, 1881 ; Birkenhead Corpora* 

** Birke^ead, Chester, &c.. Bailway tion Improvement Bill, 1867 (sustained, 
Bill, 1873, 1 Clif. & Rick. 3; Combe excessive alterations in a filled-up bill); 
Hill Navigation Bill, 1876, ib. 216. Hammersmith and Fulham Recreation 

^ 1 Clif. and Rick. 8. * CJround Bill, 1884 (sustained) ; Great 

* I^ondon and North Western Rail* Forest of Brecknock Bill, 1893 ; Local 
way Bill, 1873 ; Birmingham Corporation Government Provision Orders (No. 16) 
Water Bill, 1876 ; Stockton and Middles- Bill, 1903 ; Sale of Bread (London) Bill, 
brough Corporation Water Bill, 1876 ; 1906, &c. 

Brighton and Hove Gas Bill, 1881 ; 
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Unlike the practice in regard to public bills (see pp. 368. 876 and Proc^- 
355, n.), the preamble of a private bill is first considered ; ^ and if Supp^t of 
the preamble be opposed, the counsel addresses the committee more 
particularly upon the general expediency of the bill, and then calls an op- 
witnesses to prove every matter which will establish the truth of the 
allegations contained in the preamble. In a railway bill, this is the 
proper occasion for producing evidence to satisfy the committee 
upon the most material of the points which, by the standing orders, 
they are obliged to^report to the house. The witnesses may be cross- 
examined by the counsel who appear in support of the several 
petitions against the preamble, but not, as to the general case, by 
the counsel of parties who object only to certain provisions in the 
bill. Cross-examination is confmed-^to matters comprised in the 
petitions, except when it is sought to discredit a witness. After the 
cross-examination, each witness may be re-examined by the counsel 
in support of the bill. 

As already stated (see p. 671), all petitions against a private bill, Rules oa 
which have been deposited in accordance with the standing orders, {^earing of 
and in which the petitioners pray to be heard by themselves, their 

0 * « I tionofs 

counsel, or agents, stand referred to the committee ; and such against 
petitioners, subject to the rules and orders of the house, shall be 
heard upon their petition, if they think fi't, and counsel heard, in 
favour of the bill, against the petition. And the rules and usage 
of Parliament under which petitioners, before being heard before 
the committee, are required to have established their locus standi 
(pp. ^?3“695), and to have entered an appearance upon their petition 
(pp, 629, 698f 714), have also been already described. Unless peti- 
tioners pray jjo'be Beard against the preamble, however, they are not 
entitled to be heard, or4o cross-examine any of the witnesses of the 
promoters upon the general case, 'or otherwise to appear in the 
proceedings of the committee, until the preamble has been disposed 
- of. Nor will a general prayer against the preamble entitle a petitioner 
to be heard against it, if his interest be merely affected by certain 
clauses of the bill.2 Petitioners, however, have been heard against 
the preamble of a bill, although the word “ preamble ” was not in 

the prayer of their petition, when their intention was clearly shown 

• 

1 It is the usage of the local legisla- 1850, pp. 45. 199^ &c. Petitioners, how- 

tion committee to postpone the preamble ever, who pray to be heard against certain 

• until after the consideration of the clauses clauses and so much of the preamble as 

’ of the bill. relates thereto, have frequently ken 

* Suppl. to Votes, 1843, p. 131 ; ib. heard on the preamble. 
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by the context.^ The proper titile for urging objections to parties 
being heard against tho preamble is when their counsel or agent first 
rises to put a question to a witness, or to address any observations 
to the committee. The counsel for the bill having been heard, and 
all the witnesses in support of tho pi^amble having been examined, 
tho case for the promoters is closed. 

Proceed- When petitioners appear against the preamble, their counsel 
^pport of ^il’her o])ens their case or reserves his speech until after the evidence, 
petitions Witnesses may bo called and examinc^d in support of the petitions, 
th^prl cross-exa, mined by the counsel for ihc bill, and re-examined by tho 

amble, eounsel for the petitioners : but counsel can only be heard, and 
witnesses examined, on behalf of petitioners, in relation to matters 
jeferred to in th(nr petitions.^ Mt has been ruled that where a peti- 
tioner against a railway bill is adiriitted to be heard on a petition 
alleging a preferable line, described particularly in his -petition, the 
(mginoer to be called in support of such line is entitled to produce, 
prove, and refer to plans and sections of the suggested line, as made 
by himself.^ But, of late years, it has not been usual, except in 
special circumstances, or as arguments against the proposals of the 
bill, to admit evidence of alternative schemes, which have not been 
submitted to Parliament as substantive schemes and have not been 
suliject to the usual notices.^ 

Examina- As a general rule, each witness is to be examined, or cross-examined, 
throughout, by tho same counsel. In the Shrewsbury and Birming- 
ham Kailway Bill, 1851, the committee resolved that “ they must 
adhere to the rule that the same counsel should go through with the 
examination of each witness, unless by agreement between the 
parties, to be approved by the committee, it should be arranged 

iX 

^ Minutes of Committees on opposed Bill, 1875; Provisional Order (Thirsk 

bills, 1856, vol. i. p. 65. Water) Bill, 1879 ; Oldham Corporation 

2 Glasgow and South Western Rail- Bill, 1886; Local Government Pro- 

way Bill, and South Wales Railway Bill, visional Orders (No. 7) Bill, 1889 ; BiL 

1853, Suppl. to Votes, 1853, pp. 720. ston Commissioners and Newark and 

1339; Minutes of Committ(‘es on opposc'd Trcnt Water Bills, 1890; Paignton Gas 

bills, 1856, vol. i. p. 56, &c. Bill, 1894, &c. In the following cases 

8 Midland Rail^yay (Extensiefn to the evidence was admitted: Lough- 

Otley) Bill ; Cork and Macroom, &c., borough Local Board, and Leicester Cor- 

Bill, 1861 ; Resolutions of general com- poration, Bills (competing), 1886 ; Air- 

mittee on railway and canal bills, 1861 ; dne, &c., Water Bill (special oircuin- 

117C. J. 267, &c. , stances), 1890 ; Local Government Pro- 

* Harrow and Riokmansworth Rail- visional Orders Bills, No. 13, 1893, No. 5, 

way Bill, 1874; West Kent Drainage 1894, No. 16, 1896 ; Hartlepool Gas, &c. 

Bill, 1875; Sutton Bridge Docks Bill, Bill, 1898; Broadstairs Gas Bill, 1902. 
1875; Newport (Monmouthshire) Gas 
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otherwise, in order to meet the eonvonienco of counsel.” i Com- 
mittees have also resolved that no counsel should be permitted to 
cross-examine witnesses, who had not been present during the 
examination-in-chief, or to* re-examine unless he had been$)resent 
during the entire cross-examination ; 2 but in 1891, when (for the 
first time sir^ce the years 1847 and 1861) it was sought to make 
the first part of this rule effective, ^ and the chairman of a committee 
proposed to enforce it, the proposal was not adopted, nor did It meet 
with the concurrence of the chairmen of other committees ; the latter 
part of the rule, as to re-examination, has been more closely observed. 

When the speeches and evidence in support of petitions against Reply of 
th(^ preamble are concluded, the counsel for the bill replies on the 
whole case.^ If the petitioners haveunot called witnesses or put in 
evidence, the counsel for the bill has no right to a reply : but in 
some special cases, where new matters have been introduc(‘d by the 
opposing counsel (as, for example, Acts of Parliament, precedents, or 
documents not previously noticed*''), a reply, strictly confined to 
such matters, has been permitted. Where there are numerous 
parj.ies appearing on sepai’ato interests, the committee will make 
such arrangemenl s as tlfey think fit for hearing the different counsel.^ 

Any documents, or minutes of evidence on bills of a previous session, 
that may have been referred to the committee (see p. 701), may be 
commented upon by counsel, and considered by the committee. 

When the arguments and evidence upon the preamble have been Question 
heard, the room is cleared, and a question is put, “ That the preamble 
has bebn proved,” which is resolved in the affirmative or negative, 
as the case m^^ b(\7 Where there are competing bills in the same 
group, the cases art*heatd together, according to a long-established 
course of procedure, andtthe decision of the committee is postponed 


1 8uppl. to Votes, 1852, p. 287. 

® Suppl. to Votes,* 1847, vol. ii, pp. 
1457. 1477 ; Resolutions of general com- 
mittee on railway and canal bills, 1801. 

® City and South London Railway 
Bill, 18m, MS. Minutes of Evidence, I3th 
March, p. 7 ; Central London Railway 
Bill, 1891, ib. 4th March, p. 54. 

* In 1863, on the Edinburgh, Perth, 
and Dundfie Railway Bill, the committio 
held that the counsel for the bill was not 
entitled to a general reply ; but that his 
• reply must be confined to the case of the 
only petitioner who had adduced evidence, 
Suppl. to Votes, 1853, p. 720. 


® Great Western Railway, &o.. Bill, 
Suppl. to Votes, 1864, p. 495, &o. 

® Suppl. to Votes, 1862, p. 288. In 
1853, the committee on a group of 
(Severn Valley) railway bills decided to 
hear two counsel only on the whole case 
presented by several bills, Suppl. to 
Votes, 1853, p. 1031. * 

’ In the case of an omnibus bill, or 
BiU for the authorization of several sepa- 
rate undertakings, it is usual to prove the 
preamble in sections, a question that “ so 
much of the preamble as relates thereto ” 
being put and decided by the committee 
with regard to each section. 
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until after they have hoard the evidence in support of all the bills ; i 
and occasionally, where the subject-matter of bills in the same group 


^ It may be convenient to state briefly 
tlio procedure followed in recent cases by 
committees who have had to consider two 
[or more] competing bills. 

(1) The counsel for the fimt bill,— 
“Bill No. 1 o^Xins his.case and calls 
Ids witnesses, who are subject to cross- 
('xaminatioii by the counsel for the second 
[or the second and third] of the competing 
bills-“ Bill No. 2 ” [and “ Bill No. 3 "] 
and by the counsel for any other parties 
who appear as ptitioners against Bill 
No. 1. 

(2) Thest' petitioners against Bill No. 

1 are then heard, their counsel making Vis 
speech, and calling the evidence offered in 
support of Iheir ease. 

(3) Counsel for Bill No. 2 next opens 
Ids case in a statement explanatory of the 
purposes of Ids l)ill, and calls Ids witnessosl 
who can be cross-examined by the counse, 
for Bill No. 1 [and for Bill No. 3], and by 
the counsel for other parties appearing as 
^K'titioners against Bill No. 2 ; and 

(4) The case of these })etitioner8 
against Bill No. 2 is then heard. 

[Where there are more than two com- 
peting hilU : — 

(4a) Counsel for Bill No. 3 here 
opens the case for his bill in a state- 
inent explanatory of its purpose, and 
calls his witnesses, who can be cross- 
exandned by the counsel for Bills No. 
1 and 2, and by the counsel for other 
parties appearing as petitioners against 
Bill No. 3 ; and (46) the case of these 
petitioners against Bill No. 3 is then 
heard. (4c) (iounsel for Bill No. 3 is 
then heard to sura up in support of his 
bill as against the other competing 
bills, and in reply to the evidence ad* 
duced in opposition to it.] 

(6) Counsel for Bill No. 2 is heard to 
sum up in support of his bill as against 
Bill No. 1 [and Bill No. 3], and in reply to 
the evidence adduced in opposition to Bill 
No. 2. 

(6) Counsel for Bill No. 1 makes his 
general reply. 

(7) The committee give their decisions 
on the preambles of al^the competing bills, 
and subsequently consider the clauses of 
the bill or bills of which the preamble is 
declared to be proved. 


Cf. Thames Steamboat Trust Bill and 
Thamw River Steamboat Service Bill 
(Groiy) D), 1903 ; Cork City Railways, 
&c., Bill* and Cork Link Railways Bill 
(Group 5), 1906 ; Kingseourt, &o., Rail- 
way Bill, Great Northern Railway 
(Ireland) Bill, and Nuwry, &e., Railway 
Bill (Group 6), 1900 f Derby Corporation, 
Sheffield Corporation, and Leicester Cor- 
poration Water Bills, 1899 (Minutes 
of Proceedings, Group B, 24th April, 
9th May, 7th, 8th, and 9th June, 1899). 
In the last-named case, the committee, 
during their consideration of the three 
bills, were empowemd by an instruction 
of the house (passed on tlu' motion of 
tlu‘ chairman of the committee) to con- 
solidate the bills ; and aegjrdingly, having 
formally passed the ])roambles of the 
three bills, they struck out nil the clauses, 
and jnoceeded to consider a consolidated 
bill (against which the parties jwtitioning 
against all three bills were heard), and to 
report this consolidated bill (Den/ont 
Valley Water Bill) to the house, 154 C. J. 
229. 267. Prior to 1897 it was not the 
practice to permit the counsel for the 
second [or third] of two [or moi’e] com- 
piling bills to make mom than one 
speech. Cf. the Minutes of Evidence, 11th 
March, 1897, before the committee on 
the Highland Railway (Inverness, &c.), 
Invergarry, &c., Railway, and North 
British, &e., Railway (three competing 
bills). Group 5, 1897 j and the Import 
of the Sqloct Committee on Private 
Business, Pari. tap. (H.,C.), sess. 1902, No. 
378, p. X. Where the same petition has 
been presented against all of the competing 
bills, committees, instead of hearing 
the petitioners against each of the bills 
at separate times, have heard them 
against all the bills after the counsel 
for the last of the competing bills had 
made his opening statement and called 
his evidence, but before he proceeded to 
sum up his case in reply ; Thames River 
Steamboat Service Bill and Thames 
Steamboat Trust Bill (Minutes of Evi- 
dence, Group F. 20th April), 1904; 
Invergarry, &c., Railway Bill and North 
British, &c., Railway Bill (Minutes of 
Proceedings, Group 6, March 11-22). 
1897 ; &c. 
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has been partly the same, committees have heard the cases sepuj^'ately, 
but have deferred their decision till after the conclusion of the last 
case.J In some cases, the committee have resolved that the clauses 
which the promoters had agreed with the opponents to insert in the 
bill, should be produced before they proceeded to decide on the 

preamble!^ ^ 

The committee call in the parties and acquaint them with their Clausoa 
decision regardiirg the preamble ; and, if the preamble bo proved, ^Xrud. 
they then go through the bill clause by clause. Where petitioners 
appear against a clause, or propose amendments, they are heard in 
support of their objections or amendments, as they arise ; or opposed 
clauses may be postponed and considered at a later period in the 
proceedings, if the committee think^fit. In accordance with the 
rules of the house in committee in dealing with a pubhc bill, when 
all the clause^ of the bill have been disposed of, new clauses may be ^ 
offered either by members of the committee or by the parties. 

An alternative clause prepared by petitioners is frequently pro- Altonia- 
(iuced and considered in connection with a clause which is formally ciISsos. 
before the committee, and which may bo amended or negatived in 
consequence ; but if the clause be negatived, the alternative clause 
strictly should only be added when all the remaining clauses of the 
bill have been disposed of. Counsel claim the right of reply when 
they have brought iq) a new clause : but a distinction should be 
drawn in this respect between a purely alternative clause and a now 
clause ; such an alternative clause is produced only in support of th(^ 
argumelit against, and is virtually an amendment to, a clause already 
formally before jlie committee, and it should be treated as an amend- 
ment only, without any tight of reply ; while comisel proposing a 
new and substantive clauie for the consideration of the committee, 
when no other clause was before it, would not be so limited. ^ 

It is at this time also that officers of public departments sometimes Clauses 
appear, to secure the insertion of clauses protective of the pj'operty p® 
or interests of the Crown, or of navigations, and tidal lands, orpa^^* 

ments. 

^ It may be noted tiuit, in oomideriug Electric •Power Bills, 1^5, and on the 
competing cases, some committees, instead Penllwyn and other Welsh Railway Bills, 
of Mowing the order of procedure indi* 1906, 

cated in p. 720, n. have considered* * North Metropolitan Railway Bill, 

^aoh bill separately, although deferring SuppL to Votes, 186|, p. 451. 
their decision on the preambles of each * This rule as ,to the hearing of counsel 
pi until the case on the last bill had boon on an alternative clause received the 
concluded. Of. Proceedings of the Com- , assent and approval of the late Mr. Pope, 
mitteoa, in the Lords, on the London K,0,, and the late Mr. Pember, K.C. 

. T> 3 A 
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()th(>rwiHo concerning tlio public inieresiB. But, except in cases in 
which the consent of the Crown may be withheld from a bill, govern- 
mmi departments ai(^ without any means of enforcing the adoption 
of their clauses, either by tin; parties oi the committee ; and their 
relations to the committee and Parliiiment .are often not a little 
anomalous. It has, indeed, been held that public departments 
have no right to be heard, (‘xcept upon petition, ^ but m 1909 


^ ThuB, in 1858, the Office of Woik,s 
and Public Buildings was ix'fuwed a 
lif'ai'iiig against the Victoria Station and 
Pimlico Hallway Bill, as the board had not 
d(‘))osited a [iciition against the bill, 
hy wliieli the iiroinoters might have 
Ik'cu made ac(|uaint(‘d with the grounds 
of ojijioKiiion (Minutes of Committees on 
( Ipposed Pills, 185S, vol. i. 130). In 1872 
the 'riv.isury ubiained the insertion of a 
elaus(' ill the International Coramuni- 
eaiion Pill jiroviding aeeess to Crown 
liropei'iy ; but on several government 
departments applying by counsel to the 
euimniitee to be heard against the bill, 
the eonimitteo decided that it was 
eoiiiraiy to the practice of the house to 
admit jiarties not appearing in the usual 
way on petition (Minutes of Group 2. 
1872). In 1902 comiRel informed th(' 
committee on the Commercial Gas Bill 
(hat lie was instructed to api^ear htdoiv 
them on behalf of the Board of Trade, 
and ofh'red to call one of the Gas Keferees 
ajipoiuted by that department as a 
witness ; but as there was no jietitioii 
against the bill from the department or 
from the Gas Keferees, nor any diniction 
from the house with regard to calling 
them, the' committee declined to hear 
them (Minutes of Evidence, Group A, 
I3ih and 14th March, 1902). In 1871 
the Office of Works appealed by couii 
sol oil their petition as landowners 
against the Metropolitan Street Tramway 
(Westminster and Battersea Park Ex- 
tension) Bill, and the London Street 
'Iramways (Kensington, Westminster, 
and City Linos)‘ Bill (Group 12). In 
1873, the Postmaster- General jiotitioncd 
against the Midland Railway Bill, Ihit 
the petition was afterwards withdrawn. 
In the same year 'he also jiciitioiied 
against the D(‘al, WaliucV, and Adisham 
Railway Bill, the South Eastern Railway 
Bill, the North Metroimiitan Tramways 


Bill, and the London and Ayl(‘sbury 
Railway Bill ; and in the two first cases, 
appearances were entered. Cf. also the 
((lapham Junction and Paddington Rail- 
way Bill, 1893 (against which the Coin- 
missioners of Works ajipcarcd in the 
ordinary way on petition), &e. In some 
ca.ses leave has been specially given by 
the house for departments (although 
they liad not presented a petilton) to 
apjjear by counsel, &c., befon* th(^ 
commiik'C on a privak? bill, e.f/, to the 
Admiralty (Niuith Eash'rn Railway Bill 
(Grouj) 17), 18(35, 120 C. J. 303 ; Naval 
Works Piovisioual Order Bill (Group 0), 
1901, 15(5 ib. 234); to the Board of Trade 
(North British Railway I’ay Bridge Bill 
(Select Commitkie), 1880, 135 ib. 317); 
to the Commissioners of Public Works 
in Ireland (Canal Rates, &c.. Provisional 
Order No. 11 Bill (Joint Committee)^ 
1894, 149 ib. 301) ; to the War Office (Lt^-c 
Conservancy Bill (Group B), 1900, 155 ib. 

1 0(5). In 1 892 the committee on the Man- 
chester, Sheffield, and Lincolu8|iiro Rail- 
way (Extension to London) Bill received 
a letter stating Ihe^t the , Department 
of Wood? and Forests >vas interested in 
rcsjicct of ocrlain Cijowii lands which 
would bo prejudicially atfected by the 
bill. The committee, in answer, stated 
that it w'ould be for the convemienoo 
of the committee'' if a Report from the 
Department were laid before them, and 
that they would be prepared to afford 
the department an opportunity of sub- 
mitting its views as suggested ; and the 
surveyor to the commissioners accordingly 
attended for this purpose. And in many 
cases officers of public departments — the 
Bo«)jcd of Trade, the Home Office, on the 
Locil Government Board— have attended 
the committee on a private bill for pur- 
jioses of I'ofertuicc in connection with their, 
leports on the bill, and in such cases have 
not been subjected to cross-examination, 
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• • 

a mandatory instruction was given to a specially constituted* cum- 
mitteo on a railway bill to hear the Board of Trade and any otht^r 
government department by counsel and witnesses.^ 

It must bo borne in mind that the committee may not admit What 
clauses or amendments which are not within the “ order of leave ” 

(see p. 6BiJ, n.^) ; or which are not authorized by a previous compli- 
ance with the standing orders applicable to them, unless the parties 
have received permission from the house to introduce certain pro- 
visions, in compliance with petitions for additional provision. But if 
the committee are of opinion that such provisions should be inserted, 
the further consideration of the bill can be postponed, in order to 
give the parties time to petition the house for additional provision 
(see p. 642).- A committee has refused to entertain a clause which 
ilie promoters of a bill had agreed upon with another company and 
proposed to insert in the bill, oven when it appeared that the petition 
of that company had been withdrawn, on condition of the intrcj- 
duction of that clause. In such cases, however, which are of rare 
occurrence, a committee has consented to the promoters calling 
witnesses ropresonting the company concerned, or has offered to 
obtain power from the house to hear the company, notwithstanding 
the withdrawal of their petition.^ 

A committee has also inserted clauses compelling a railway Kuiorce- 
company, under penalty of a suspension of its dividends, to apply 
to Parliament in the next session, for a bill to authorize the 
construction of a line of railway which the company had pledged 
itself to* make.^ And the preamble of a bill has been negatived, 


ill I'.HJO, liowcvi'i’, were 

Hindu to Mr. iSiKuker, on behalf of 
Iho jRU’liamcntary bar, as to a f rowing 
toiidcucy on the ])art of private bill 
committees to hear statements or evi- 
denue, tendeivd by offic*ers from govern- 
ment departments, without permitting 
these officers to be eross-examined in the 
same manner as the witnesses called before 
the committee in the ordinary way 
(see iujrn, p. 730) by the, parties promoting 
and opjiosing the hill. Mr. Spealcer 
has laid it down that all official witnesses 
ought to bo subject to cross-examination^ 
except when they are called by the 
committee to sj^ieak as to the practice 
Mid policy and parliamentary precedent 
of iheii’ department; (Mr. Speaker’s 
Memorandum to the principal Clerk of 


CJommiik'es). 

‘ Great Northern, Groat Ceutral and 
Great Eastern Railways Bill, 1 04 C. J. 104. 

“‘London and North Western (North- 
ampton Branch) BjU, Suppl. to Votes, 
1853, p. 904 ; and ib. p. 1265 ; and Brad- 
ford Tramways, &c., Bill, 1899, Suppl. 
to Votes, p. 1341. 

^ Colne Corporation Bill, 1905 (Minutes 
of Evidence, Police and Sanitary Com- 
mittee, 3td April). « 

^ Thames Tunnel Railway Bill, 
Mmutos of Group 2, 1800. 

^ South Western Railway (Capital 
and Works) Act, 185^; Suppl to Votes, 
1853, p. 945; jind ib. 1856, p. 251. 
Cf., in this connection, RepoH of Select 
Committee on Railways (Ireland) Amal* 
gamation Bills, 1899, 154 C. J. 373-4. 
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on pr^of that it was a violation ‘of a pledge previously given by a 
company.! 

If the proof of the preamble be negatived, the committee report 
to the house that the preamble has not been proved. 

Ill 1836 the committee on the Durham (8outh West) Kailway 
Bill were ordered to reassemble, “for the purpose, of 'reporting 
specially the preamble, and the evidence and reasons, in detail, on 
which they came to the resolution that the preanAle had not been 
proved.” - 

It has boon ruled that when a committee have resolved that the 
preamlde of a private bill has not been proved, and ordered the 
chairman to report, it is not competent for them to reconsider and 
I'overse their decision, but tlmt the bill should be recommitted for 
that purpose.*' This course, however, of recommitting a bill of which 
the committee has reported the preamble “ not prove^l ” is unusual 
and requires a strong case to be made out for its adoption.^ in 
1854 the preambles of two out of three competing railway bills were 
declared not proved : but the successful bill, after it was reported, 
liaving been withdrawn, the two other bills wore recommitted,, and 
the preamble of one of them was declared lo be proved.-^ In 1861, 
in the case of the Mold and Denbigh Junction Railway Bill, the 
committee i*(‘ported that the preamble had not boon proved : but 
all opposition having been subsequently withdrawn, the bill was 
recommitted to the former committee, who reported the preamble 
])roved, and the bill was passed.® In 1874, in the case of the Bolton- 
le-Sands, Wartoii and Silverdale Beclaniation Bill, the cohimitteo 
having reported that the preamble had not been .proved, the bill 
was afterwards recommitted to the forhiei’ * committee, wiih an 
instruction to the committee to strike oui of the bill all powers for 
the compulsory taking of lands, to which any opposition was offered.^ 
In 1902, in the case of an omnihus bill— the 8outh Eastern and 
London, Chatham and Dover Railways Bill— -the promoters not 
havhig been able to accept the provisions suggestefl by the committee 

^ Mid'Susscx, &o., Railway Biil(droup Pari. Bob. 4 s. IIS^. 

3), I860. * ^ Group 1, Suppl. to Votes, 1854, 

2 91 C. J. 396. l)p. 175. 415. . 

3 Group P, 1853, Suppl. to Vote's, t M16 C. J. 285. The Peterborough 

p. 957; Shrewsbury and Welshpool Rail- Water Bill, of 1875, was a 'similar case 
way BiU, 1858. * where the promoters’ claim to a recom- 

* Of. the proceedings in th(? house mittal was conceded, though it was no/; 
on the Piccadilly,* City, and North proceeded with. 

East Ixjndon Railway BiU, 1902, 113 ’ 129 G. J, 174. 217, &e. 
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in one opposed portion, Bailway No. 1,” of the bill, the eominittee 
reported that the preamble of the whole bill, including other and 
unopposed portions, was not proved. The bill was thereupon recom- 
mitted with an instruction to the committee to reconsider their 
decision upon so much of the preamble as did not.relate to Bailway 
No. 1 ; and ‘the committee subsequently reported that they had 
done so and had found the preamble proved except in so far as it 
related to Bailway No. l.i In several other cases, where com- 
promises have afterwards been effected, and the promoters have 
consented to mako amendments, the bills have been recommitted 
for that purpose.^ In 1913 the Local Legislation committee decided 
that so much of tho preamble of the East Ham Corporation Bill as 
related to Part 11. which constitnte(f East Ham a county borough 
was not ])rovod. Tho chairman in announcing the committee's 
decision statrfsl that they would welcome the reconsideration of their 
decision by tho House in view of the novelty and importance of th(' 
questions raised. • The liill was recommitled to the same committee 
with an instruction to reinsert these provisions, if they thought fit, 
oiljfrr with or without modifications, and tho committee reinserted 
tho powers asked for.^ In the same year in the case of the 
Electric Lighting Provisional Orders (No. 6) Bill [Lords] the pro- 
moters decided owing to the Lateness of the session not to proceed 
with one of the orders contained in the hill relating to Kingstown. 
The committee on tho bill reported to this effect, and the house 
thereupon refened the bill back to thorn for the purpose of rein- 
stating the Kingstown order, gave them power to divide the bill 
into two bills dtsaling with the opposed and unopposed orders respec- 
tively, and ordered *that the bill for confirming the opposed order 
should stand referred to Hhe committee of selection.^ 

Where it has appeared that tho promoters of a bill wore debarred 
by an agreement’ from executing the works proposed by it, tho 
committee decided that the bill could not be further proceeded with.'’ 

In the Kingstown Township Bill, 1873, while the ease for the 
promoters was proceeding, it was majje known that the town 

‘ 157 0. ,T. m 314. 330. 343, 110 Deb. 5 a. 2132, Pari. Pap. (H. C.) scss. 
Pari. Deb. 4 a. 759. And of, the prg- 1^113, No. 207, pp, ill. xxi. xxvi. 
oeed inf's oft tho North Cornwall Railway * 168 C. J. 306. 337. 364, !)6 H. C. Deb. 
Bill, l'894, 148 C. J. 103. 108. 121, and 5 s. 1374. . 

,Dablin and Central Ireland Electric ‘ Devon Central Railways Bill, 1861 
Power Bill, 1908, 163 ib. 1.32. 201. 212. (Croup 3, Minutes, p. 90) ; North 
* 129 C. J. 226 J 132 ib. 177. British Railway (General Powers) Bill, 

‘ 168 C. J. 189. 283. 293, 55 H. C. 1881 (Group 12, Minutes, p, 2). 
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commissioners of Kingsiown, by ^liom the bill was promoted, had 
been restrained by injunction from proceeding further with the bill, 
on the ground that they had failed to comply with the requirements 
of the Towns Improvement Act, 1847 (^s. 132, 188, and 142), and 
were not therefore entitled to come to Parliament. The commis- 

• I 

sionors, however, had also signed the petition for the bill, as in- 
dividuals ; and claimed to proceed with the bill m that capacity : 
but the committee resolved, “ That the counsel for the promoters 
having stated that the commissioners had withdrawn from the pro- 
motion of the bill, the committee decided that they ought not to 
proceed further with the bill, and that they would report to the 
house that the preamble had not been proved.” This decision was 
founded, it is believed, upon tlfe determination of the committee not 
to favour any evasion of the Towns Improvement Act, and of the 
injunction founded upon it.^ Attempts were aftePvvards made, 
without success, to obtain a rehearing, bui» iihe committee adhered 
U) their determination. 

Altera. Alterations may bo made in the preambl(', subjiad, to ile^ same 
]TOmble I'^^friction as in the case of other amondpK'ni-s, that nothing be 
introduced inconsistent with th(^ ” oi'der of leave,” or with th(^ 

S. (K 1 to, sl^anding orders of the house applicable to the bill. Such anuindmpnts, 
however, are t o be specially reported. 

Costs In 1865 the important principl(‘ of restraining vexatious litigat ion 
hTcertaln awarding costs was first int.roduced. Under the Parliamentmy 
circum- Costs Act, 1865, 28 k 29 Viet. c. 27, wlnm a committee (in^ either 

peti- House of Parliament.) on a private bill shall decide tiiat the prc^arable 

agSta insert any provision for t.he protection of any 

private ])etit.ioner, or for the prot.ection of such petitioner strVo' out. or altvr 
any provision of t.he bill, and further unanimously ^ rejxirt., with 
respect, t.o any or all of t.he petitioners against t.he hill, t.hat. such 
petitioner or p(*titioners have been unreasona.hly or voxatiously 
subjected to expense in dehmding their rights, sucli petitioner or 
petitioners sha.ll be entitled to recover costs from the promoters.^ 

^ Group K, 1875 (Minub^a, 7ih Tvlay). (consisting of nine members, with a 
- It has been held that the Act has quorum of five), Lancaster Corj)oration 

l)een duly complied with, if all % Bill, 1888; &o.) 

members of the committee present at ^ Costs granted to ])etitionoi8 ; — Groat 
the hearing of the Ctase, provided that Western Railway Bill, 1800 (121 C. J. 
they form a quorum, havtfj unanimously 1128) ; Brecon, &c,, Railway Bill, 18(57 
Imported in tlie manner prescribed for (122 ib. 109); Thames Embankment,' 
entitling ]>arties to recover costs. (Mi- &c., Bill, 38(58 (J2I1 ib. JO.*!); Stoekton- 
nutes of the police and sanitary (Nunmiileo oii-Tees, &e.. Improvement Bill, 18(59 
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On the other hand, when a committee unanimously report tljat the Or to tho 
promoters have been vexatiously subjected i.o expense by the opposi- 
tion of petitioners, they shall be entitled to recover costs from those vate bill, 
opponents ; i but it is provided that no landowner who bond fide^ 
at his own sole risk and charge, opposes a bill which proposes to take 
any part of his property, shall be liable to any costs in respect of his 
opposition. 

By section 2* of the Parliamentary Costs Act, 1871 (34 and 35 incase of 
Viet. c. 8), committees (in either house) upon bills for confirming visional 
provisional orders may award costs in like manner, and under the erdorbills. 
same conditions, as in the case of a private bill.2 tlie case, 
however, of certain provisional orders, granted under the Allotments 
(Scotland) Act, 1892 (see p. 786), the Public Health (Scotland) Act, 

1897 (see p. 782), and the Anciimt Monuments Consolidation and 
Amendment .Act, 1913 (see p. 780), and also in the case of a joint 
committee undc^r the Private Legislation Procedure (Scotland) Act, 

1899 (see p. 800), ^a question of costs is decided by a majority of the 
commit, tee to whom iiie confirming bill may be referred. 

(I2I ib. lao); (bx'at totc'i’ii, (MH,- Tivy Side Railway Bill, 1872(1 27 ib. 212) ; 
ropoliian Railwayw) Bill, 1870 (125 ib. Ely and Bury, (fee., Railway Bill, 1875 
!K{); NorMi Eafileru Railway (Additional (IHO ib. 319); Skegness, &c., Tramways 
]k)wer.s) Bill, 1874 (12!) ib. 120); Metro- (Abandonment) Bill, 1880 (141 ib. 200); 
politan Railway Bill, and Norili British Eolkestoiie, 8andgat(‘, tfee., Ib’amways 
Railway ((k'neral Powers) Bill, 1881 Bill, 1891, in wliieli case' lb(' petitioners 
(130 ib, 102. 191); Hull Extension, had boon oil'erod a protective elauso by 
&c., Bill, 1882 (137 ib. J77); (Jreai the commitO'e (140 ib. 139 ; and Miniib's 
Eastern Railway (General Powers) Bill of Evidence, (Iroup 2, nth and Otb Mareli, 
and S\^n(lon, Marlborough and Andover 1891); Bank of Bolton Bill, 1895 (150 
Railway Bill, 1883 (138 ib. 183. 198); (!. J. 2311; Uuxion Urban Jlistriri 
(Simderknd, <fec., ‘Water Bill, and Metro- Uoiincil Bill, 1902 (157 ib. 275). 
polit;an Oukr direlo Railway®(Exl-enBion ^ Oosts granted to petitioners: — Local 
of Time) Bill, WS91 (140 ib. 101, 390); (loveranientProvisional()rderH(Athertoii, 

Dublin Houthern Districi ^Tramways &c.) Bill, 1877, 132 0. J. 420 ; 'Franiways 
Bill, 1893 (148 ib. 407); Manchester, Orders Confirmation (No. 2) Bill, 1878, 

She tlield, and Lincolpsh ire Railway Bill, 133 ib. 268; to promoters Electric 
1896 (161 ib. 187); I/‘eds Corporation Lighting Provisional Order’s (No. 3) Bill, 

Water Bill, 1901 (160 ib. 323);Creat 1912, 167 ib. 279. 

Northern Railway (No. 1) Bill, 1902 ^ Costs granted to a jx'titionor 

(167 ib. 197), Oldham Corporation Bill, Ancient Monuments Preservation Ordi'r 
1909, 164 ib. 173; Nowcastle-upon- Confirmation (No. ]) Bill, 1914, 146 L. J. 

Tyne Corporation Bill, 1911, 166 ib. 208. Similar poweij wen? given to 
307. And cf. Dublin Southern Tramways committees on bills to confirm provisional 
Bill, 1893 (148 ib. 467 ; and Minutes of orders granted under the Allotments Act, 

Evidencef Group 9, 27th July, 1893). * 1887 (since repealed), and Parts I. and 11. 

^ Costs granted to promoters of th(‘ Housing o^ the Working Classes 
North British Railway (Coatbridge, &c. ) Aet, 1890 {^v. p. 766, n. 6). Costs 
* Bill, 1866 (121 C. J. 327) ; Hull Docks granted to promoters, Allotments Pro- 
Bill, 1867 (122 ib. 108) ; London, Black- visional Order Bill, 1891, 146 C. J. 368, 
wall, ifec., Railway Bill, 1870 (125 ib. 94) ; 
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The^eoats awarded by a committee have to be taxed by the Taxing 

Officer of the house (see Chapter XXXIV.). 

Whew But although, since 1 865, such costs have been awarded in numerous 

tions for they have more frequently been rtifused ; and in other cases, 

nofbem ^ owing to the circumstances in which it lias been made, the applica- 

entor. tion for costs has not been enti^rtained by a committee. . In'one case, 

temd by promoters having informed the committee on a bill, m the 

mitteos Commons, that it was not their intention to proceed with it,i a 
mtlie . . Til 

Commons, petitioner applied to tlie committee to report tljat, the promoters 
not having adduced evidence, the preamble was not proved, and to 
consider an application for costs. But the committee determined 
to report that the parties had stated that it was not their intention 
1,0 proceed with the bill, and de«ided*that ihe question of costs could 
not consequently be entertained.^ 

In 1880, before the committee, in the Commons, upon the Pier 
and Harbour Provisional Orders Bill, no parties having appeared in 
support of the Weymouth Pier Order, certain petitioners applied 
for cosis against the promoters ; bui, the committee decided that, 
as the consideration of the scheme had noir been entered upon, 
case did not come within the words of the Act as to the granting 
of costs.^ And in another case, the only petitioners against a bill 


^ Oi. infraf p. 732. (ParticH not 
proceeding with their bill.) 

^ Abbotsbuiy Railway Bill, 1873. 
And cf. also Portsea Island Reclamation 
Bill, J871. In 1899, in the case of the 
London and North Western Railway (New 
Railways) Bill, the committee found that 
the preamble, in so far as it related to 
certain railways, was proved, subject 
to certain terms desired by petitioners ; 
blit the promoters, in preference to accept- 
ing the conditions imposed, withdrew 
that portion of the bill, and the committee 
thereupon acceded to an application for 
costs made by the petitioners, 154 C. J. 
209. And in the case of the Swindon, 
Marlborough, &c., Railway Bill, 1883, 
the committee granted costs to petitioners, 
although the portiohs of the bill to which 
they objected had been withdrawn by 
the promoters, 138 ib. 198. And cP 
the Local Government Provisional Orders 
(No. 15) Bill, 1896, where, on one of 
the Orders being withdrawnTby the parties 
firomoting it, costs were granted to 
IKstitionei’s 1,50 ib. 330. In the case of 


the North Staffordshire Railway Bill, 
1879, the promoters, in the filled -up bill, 
had struck out certain provisions objected 
to by petitioners, who nevertheless applied 
for costs; but the committee, < whilst 
deciding that the alterations so made were 
technically their own, refused the appli- 
cation (MiLuto8,of Group 4, 14th May, 
1879). In 1883, the South Kensington 
Market BiL was withdrawn in the house 
on the first day appointed for its consider- 
ation by a committee, and parties who 
had ixititioned against it applied for 
costs; but the committee, not having 
considered the bill, decided that' they 
had no power to grant costs. A similarly 
unsuccessful application was made in 
1898 by petitioners against the Taff Vale 
Railway Bill, which was withdrawn by 
the promoters after the appearances 
hah been entered and parties* wore in 
attendance before the oommitteo (Minutes 
of Group 4, 15th June, 1898). 

* 34 & 35 Viet. c. 3 ; and Minutes of 
Group E, 24th June, 1880. 
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did not appear before the commiftoe by whom it was considered in 
the Commons, and the promoters applied for costs against them ; but 
the committee decided that, as the bill had to be referred back as 
unopposed for consideratiofi by the committee on unopposed bills, 
they were not in a position to hear evidence in proof of the preamble, 
nor, consequently, to entertain an application for costs. ^ 

Besides the matters, already referred to (see pp. 700-714), which Duties of 
are required by ‘the standing orders of the House of Commons to be 
reported upon by .a committee, there are particular duties of the reporting 
chairman and of the , committee on every private bill (whether bm^h^tho 
opposed or unopposed) as to recording the proceedings of the com- 
mittee and reporiing them to the house, which are also distinctly 
explained in the standing orders. Thus 


Every plan and book of referenoo thereto, which shall be ju’oduced in Plans, 
evidence before the commitfeo upon any private bill (whether the same shall com- 
have been previously lodged in the Private Bill Office or not,), shall l)e signed 
by tJie chairman of ,mich committee, with his name at length ; and he shall also claus^i^o 
mai k with the initials of his name every alteration of sucli plan and book of he signed 
reference which shall i)e agreed upon by the said committee ; and every such 

plart and book of reference shall thereafter be deposited in the Private Bill 
Office.” 0, 146. 


The chairman of the committee shall sign, with his name at length, a printed S. 0. 147, 
copy of the bill (to be called the committee bill), on which the amendments are 
to be fairly written ; and also sign, with the initials of his name, the several 
clauses added in the committee.” 


“ The chairman of the committee shall report to the house, that the allegations 
of the bill have been examined ; and whether the parties concerned have given 
their consent (where such consent is required by the standing orders) to tlie 
satisfaction of the committee.” 

The chairman of the committee shall report the bill to the house, whether 
the committee sj^all or shall not have agreed to the preamble, or gone through 
the several clauses, or any of^hem ; or where the parties shall have acquainted 
the commit^ that it is not their intention to proceed with the bill ; 2 and when 
any alteration shall have been made in the preamble of the bill, such alteration, 
together with the ground of making it, shall be specially stated in the report.” 

“ The minutes of the committee on every private bill shall be brought up and 
laid on the table of the house, with the report of the bill.” ® 

In some cases, the minutes of evideace taken before the com-' 
mittee on a private bill have been ordered to be also*laid before the 

* Northi Metropolitan Electric Pow?r 
Supply Bill, 1906; Group L (Minutes 


of Evidence, 6th July). In the Lords— 
' by an express provision in the standing 
orders— the committee am not precluded 
from requiring proof of the preamble 


of a bill against which parties have not 
appeared, should ap application for costs 
bo made (see itanding order 102 of that 
house). 

2 Of. infra, p. 732. 

2 Of. infra, p. 736, note 9. 


Commit- 
tee to re- 
port on 
allega- 
tions of 
bill, &o. 

S, 0. 148. 
And to re- 
port bill in 
all oases. 

S. O.J49. 

Minutes 
of com. 
mittee. 

8. 0. 152. 

Minutes of 
evidence. 
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house 'r cand, on being presented, have been printed at the expense 
of the house, ^ or have been referred to the committee on other 
private bills of the same session . 2 In certain cases the minutes of 
evidence on a private bill have been oiflered to be printed at the 
expense of the parties, if they think On the 16th February, 
1864, the house resolved, “ That the minutes of evidenoe on opposed 
private bills be printed at the expense of the parties, whenever copies 
of the same shall be required.” * The promoters of an opposed 
private bill are now required to print the evidence and to supply a 
copy of the print to the Committee and Private Bill Office.-’ 

VCitnessefl The attendance of witnesses before select committees has already 
private noticed (see p. 522). The power given to those committees 

mitteor" ^^^ding for persons, papers, and records, is not, however, entrusted 

SiinittKais. to committees on private bills.o The parties are generally able to 
secure the attendance of their own witnesses, without any summons 
or other process, and a large proportion of all the witnesses examined 
iittend professionally. But when it becomes necessary to compel 
the attendance of an adverse or unwilling witness, or of any official 
])erson wlio would otherwise be unable io absent himself from»his 
duties, apjdication is made to the committ(M^, who, when satisfied 


’ Suiilli London Bocks Bill, 1824, 70 
{!. .T, 445, 440, and infra, p. 732, v. 2. In 
tliis case leave was given to the com- 
mittee, on the motion of the chairman, 

lay the minutes of evidence before the 
lioiiso. Of. also the Norwieh, &c., Navi- 
gation Hill, J82(), HI C. 343. 355; 
Cnareiici' “Railway Bill, 1843, 98 ib. 203 ; 
Oxford, Worcester, &'C., Hail way Bill. 
1845, 100 ih. 554. 500 ; Devon and Dorset 
Railway Bill, 1853, 108 ib. 637. 044; and 
1 10 ib. (5. For orders made for printing 
evidence in the case of ])rivate bills 
.specially referivd to select comniittee.s, 
SCO the Metro})oli8 (Subways) Bills, 
1807, 122 C. J. 409. 413 ; tho Metropolitan 
Board of Works (Shoreditch, &e.) Bill, 
1871, 120 ib. 118. 120; the Lambeth 
and other Wate^r tTransfer Bills*' 1895, 
150 ib. 325. 320; and United Methodist 
Ohuroh Bill, 1907, 102 ib. 250. 302. , 

* Newcastle, &o., Railway, and North- 
umberland Railway, I?ills, 1845, 100 C. J. 
521. 535. 530; and see n/pm, p. 701, 
noh' 2. 

^ Al)erdeen Schools, &c., Bill, 1830, 
91 t’. .1. 338 ; Dean Forest Railway Bill. 


1843, 98 i]>. 324 ; BriUsli Kloctrie Tele- 
graph fV)m))any Bill, 1852, 107 ih. 357. 

^ 119 (J. J. 71. In the case of “ hybrid ” 
bills, to which this resolution does not 
extend, S|K"cial leave has to bo ^ivi-n 
for the parlies “to print the teiinntes 
of evidence day by day, iVoni the com- 
mittee elerk’s co])y, 1h(‘y Ihiuk lit,” 
Metropolis*^ Water Bills, 1851, 1852, 
100 ih. 315, and 107 ibf 14J ; Metropolis 
Managemint and Building Acts Amend- 
ment Bill, 1878, J33 ib. 104 ; Rost Ofhee 
Sites Bill, 1889, |44 ib. 423, &c. A 
similar order has also sometimes been 
made in the cases of o})poscd private bills 
referred to sjiecially constituted com 
mittecs, London Streets and Buildings 
Bill, 1894, 149 C. J. 109; South Eastern 
and London, Chatham, and Dover Rail- 
way, &o., Bill, 1899, 154 ib. 143. 

Mr. Speaker’s order, 2nd April, 1912. 

® In 1890 a motion to give'^a private 
bill eomniittee this power was made but' 
was withdrawn, Ixmdon County Council 
(Vauxhall Bridge Tramways) Bill, 151 '' 
i\ .1. 08-9. 
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that (Ine diligenco lias been used * thai ilio ovidoneo of tlio fitness 
is essential to ilie inquiry, and that bis ationdanco cannot bo secured 
without ,the intervention of the house, direct a report to that effect 
to be made to the house ; ^ upon which an order is made for Ihe witness 
to attend and give e^idenco,^ or to attend and produce particular 
documents,'^ ^before the committee. 

By the Parliamentary Witnesses Oaths Act, 1871, any committee Examina- 
of the House of Commons is empowered to administer an oath to 
witnesses examined before it ; ^ and witnesses before private bill 
committees are examined on oath. In one case the committee made 


a special report stating that, in their opinion, a witness had been 
guilty of perjury.5 

If matters should arise in the comiflittee, ajiart from the immediate Special 

consideration of the bill n^ferred to them,^ which they desire to report 

1o ihe house* ile^ chairman should move tliat leave ho given to thof™^*' 

® bill com 

committee “to make a special repori,.” 7 The house may alsomitiees. 


’ This report for IIk* aOcndance of a 
witness on jin upposod bill is made by 
the ^Chairman of Ways and Means in 
cases where tlu' eoinmitte(‘#on the bill 
lias not y('tmer, I5(i (\ J. 7H. 121. 128; 
&c., or has adjourned l.Tl ib. 2(»r); ir)5 
ih. 200; 1(10 ib. 288; &e. 

^ 12(1 (J. d. 228 (for attendance of a 
])risoner) ; 127 ib. !10 ; I, ‘17 ib. 101; 15(1 
ih. 78; 1.75 ib. 290; KM) ih. 01. 292; 

iV e. 

129 (t d. 98; K17 il). 209. ,‘17^; 
1.71 ih.*M9. 188; 152 ih. 11.7 1.79; 1,74 
ib. 97; 1.7.7 ib. 19.7-li; &c. 

* 21 Si !{5 Vief. c, 82 ; and H('e .swpw, 
]). .720. OommittecR the House of 
(Joimnoiisliad befti jircviouslycmpowcix'd, 
by s. 1 of the Act 21 & 22 Vift. c. 78, to 
a<lniinis(x^r an oath to witn«^ss(^s upon a 
priva(<‘ bill, and, by, .s. 2 of l-hc Aet 21 
Si 25 Viet. c. 3, to witnesses upon a 
provisional order bill. Both of these 
soctions were rendered unnecessary, and 
were rojxialed, by the Parliamentary 
Witnesses Oaths'Act, J871.' As to the 
power of committees in tk* Lords to 
administer oaths, see s. 2 of the Aet 21 
& 22 Viet. 0. 78, and infra, p. 749. ^ 

l]5(^.d.230. 

Cl also snpra, p. 439, as to .special 
reports from select committees. 

Special reports from committees on 
opposed private bills :-~Coneerning tho 
constitution of one ])ublie body as do(4v 


trust (Liverpool Docks, Birkeidicad, &e.. 
Docks Bill, 18.75, and Mcrs('y, &c.. I)i>cks 
Bill. 1857), IK) ('. d. 298, and 112 ib. 297. 
2()9 ; conc(‘rning parliamentary deposits, 
120 ib. 285. 303 ; as t.o forged signatures, 
134 ib. 17(1; recommending legislation 
or itKpiiry upon j)ariicu]ai’ questions, 1,70 
ib. 119, and 1.79 ib. 208 ; as to electrical 
traction (tramways) in Lemdon, 1,73 ib. 
281 ; as to electrical undertakings and 
Hoard of Trade, 1.77 ih. 182, &c. In the 
cas(! of th(‘ Devon and Dorset. Hailwiiv' 
Bill, 18,73, the committee mad(‘ a special 
report, cx])laining that they had rejected 
that bill in cx^X'dation of a prehu’abli' 
line of railway being propo.sed to Parlia- 
ment, in the next session, by anotluu' 
company, 108 0. J. 037. And for I'X- 
amp](‘S of other spi'cial reports from 
jirivate bill committei's, as to their treat- 
ment of a bill, or as to special cii’ciim 
staiKX's, &'c., 108 0. d. 709; 120 ib 

109; 127 ib. 195; 133 ib. 238; 150 ib. 
307; 157 ib. 447; 1.78 ib. 178; 101 ib. 
280; 106 ib. 74. 253, and svp'a, \\ 052 
(Mancliesicr, SlieffiehV &e., Railway Bill, 
1891). 

, Whenj a private bill lias been referri'd 
to a select committ(*e, who arc empowered 
to send for personii, jiapers, and recoixis, 
tho motion foi’ leave to make a special 
report is noi necessary. Nor has it been 
mode, in I'ecent yf*ars, in the ciswe of 
S|iecial reports from the Committee on 
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instruct the cominiiiee on a f>rivate bill to make a special 
report.i 

Report If parties acquaint the committee that they do not desire to pro- 
‘‘^Partias father with the bill , 2 this fact is reported to the house ; and 
proc^d ” withdrawn ^ or, merely, that 

’ the report do lie upon the table.^ In 1902 a committee having thus 
reported that the parties did not intend to proceed with their bill, 
notice was given of a motion to recommit the bill ; but Mr. Speaker 
ruled that such a motion would be out of order, an the ground that 
a private bill was the property of the promoters and that the house 
could not compel them to proceed with it against their wish.'’ 

After the preamble of a bill has been proved, the promoters have 




Uiioi)pose(l Bills ; cf. Keblo College Bill, 
1888, UIl C, J, 141 (ill which case the 
Chairman of Ways and Moans held that 
his powf'r, under standing order 8:1, to 
report s^iccial oircnmstances onahlod him 
to present a special rejiort from the Com- 
mittee without a motion for leave to do 
so) ; and Ahensur’s Naturalization Bill, 
1896, 151 C. J. 388 ; and Guy’s Hospital 
Bill, 1898, 153 ib. 156. 

In 1846, in the case of the Edinburgh 
and Ijeith W^aterworks Bills, the com- 
mittee reported, that in view of special 
eircumstanoes which they submitted to 
the house, the consideration of both bills 
should ho suspended, in order to aflford 
opportunity for the introduction of 
another bill; and they recommended, 
“ That every facility, consistent with the 
forms of the house, should be given to 
such a bill during the present session,^’ 
101 C. J. 732. 

In 1899 a select committee on certain 
Irish Railway Amalgamation Bills made 
a special report recommending that, 
owing to the late period of the session, a 
bill should be withdrawn although the 
promoters were ready to proceed with it, 
154 C. J. 373-4. 377. 

^ The case of the London and Brighton 
Railway Bills of 1437 was of a very un- 
usual character, and deserves particular 
notice. The bills for making distinct 
lines of railway to Brighton had been 
referred to the same cammittee, when an 
unprecedented contest arofe among the 
promoters of the rival lines, and at length 
it was apprehended that the preamble of 
each bill would be negatived, in suc- 


cession, by tlio combination of three! out 
of the four parties against each of tlu! 
linos in which the ihiWwcre not iiite- 
restoel, and on which tlic (jommittee would 
have to dotermii^e se'parately. This 
result was prevented by an instrnot.ioii 
to the committee ‘‘to make a special 
report of the engineering particular^ of 
each of thc«Miies, to enable the housi' to 
determiiK! which to send hack for tlic 
purpose of having the landowners heard 
and the clauses settled.” This special 
report was made accordingly; but the 
house, being unable to decide upon the 
merits of the competing lines, agreed to 
address the Crown to refer the several 
statements of engineering particulars to 
a military engineer. On the report of the 
engineer, appointed in answer to this 
address, the house insVructed the com- 
mittee to hear tlfc case of the landowners 
upon the line called thf* Direct line, 92 
C. J. 356. 417. 519. 529. 

® In 1824 a report was made that from 
the protracted examination of witnesses, 
the promoters of the South London Docks 
Bill desired leave to withdraw their bill, 
and that the committee had instructed 
the chairman to move for leave (which 
was accordingly given) fb lay the minutes 
of evidence before the house, 79 0. J. 445. 
449. 

I 106C.J.610; 13Hb.372. 

* 129C. J. 98; 149 ib. 184- 157 ih. 
443; 159ib. 97. 123; &c. 

^ London United Electric Railway Bill, 
157 C. J. 443, and Mr. Speaker’s private,, 
ruling 29th October, 1902. See also 150' 
Pari. Deb. 4 s. 329 ; and ATipm, p. 608. 
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abandoned the bill rather than consent to the introduction of amend- 
ments insisted upon by the committee.^ ’ 

It is the duty of every committee to report to the house the bill 
that has’ been committed to them, and not by long adjournments to 
withhold from the house thi result of their proceedings ; and there- 
fore it h?is been prescribed by standing order that every committee 
on an opposed private bill shall report specially to the house the 
cause of any adjournment over any day on which the house shall sit/-^ 
If any attempt of this nature bo made to defeat a bill, the house 
will interfere to prevent it. Thus, in 1825, the committee on a 
private bill having adjourned for a month, was “ ordered to meet 
to-morrow, and proceed on the bill; ”3 and again, on the 23rd 
Marcli, 1886; the house being infogned that a committee had ad- 
journed till 16th May, ordered them “ to meet to-morrow, and 
proceed on the bill.” ^ 

If a committee adjourn, without naming another day for resuming 
their sittings ; o,r if, from the absence of a quorum, the committee 
be unable to proceed to business or to adjourn to a future day, they 
haye no power of reassembling without an order from the house, 
givmg the committee If^ave to sit and proceed on a certain day.^ 

In the case of a private bill that has been referred, in departure 
from the ordinary procedure, to a select committee nominated (like 
the committee on a “ hybrid ” bill) partly by the liouso and partly 
by the committee of selection, or otherwise specially constituted (see 
pp. 665-666), the proceedings are generally similar to those of ordinary 
private bill committees/' But hrsuch a committee, the chairman— 
in accordance ^fith a resolution of the house of 25th March, 1886, 
• • 

' Glasgow ^at<*rwork8 gBill, 184S report the bill before a specified day, 142 
(Minutes, p. 97) ; Plymouth Corporation U. J. 292, 316 H. D. 3 s. 24-34. 

Bill, 1903 (In House of Lords), &c. And 106 C. J. 201 (Minutes of Committee 
for a case where <he promoters of an on Tyne Navigation, &c., Bills, 18th 
omnibm bill decided not to proceed with March, 1 Ith April, I8t50) ; 106 ib. 280 ; 
ono portion of which the committee had 157 ib. 400. 440 (Group 12, 31st July and 
found the preamble proved subject to 20th October, 1902). As to leave given to 
conditions, see Ljjndon and North Western committees to sit on a day on which the 
&o. (New Railways) Bill, 1899, 154 0. J. lious§ is not sitting, supra, “ Select 
209. Committees,” p. 43£^; and 162 G. J. 337 

* Of. e.g. Reports of Adjournments, (leave given to oommitt-oo on Group 9, 
146 C. J. 371 ,* 156 ib. 96 ; 157 ibjiSS. • 1897, to sit on a Saturday), &c. 

198 ; kJo ib. 81 ; &c. « Such committees, in common with 

* 80C. J. 474. private bill oomifiittees, have the power 

* 91 C. J. 195. Cf. also the debate on of examininj witnesses on oath {mpra, 
tho instruction, directing the committee pp. 526. 731). 

on tho Manchester Ship Canal Bill to 
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and with the established rules of. Parliament regarding select com- 
mittees (see p. 483)““-can only vote when there is an equality of 
voices,^ and its members do not sign the declaration required by 
standing order No. 117 (see p. GG2), nov are they subject to the 
requirements of the standing orders as to attendance on private bill 
committees ^ (see p. G70). The practice of referring bills of 'a certain 
class, already mentioned, to committees so constituted, has of late 
years greatly increased. There are advantages attaching to such 
committees ; but, on the other hand, the judicial character of the 
tribunal is impaired by the absence of those regulations by which 
(he continuity and impartiality of the tribunal are preserved.^ 

^vory When the report has been made out and agi'ood to by the com- 
)riv{ito iiiiUee, the committee clerk deli\ers in to the Committee and Private 
imonded Bill Office “ the committee bill,” bemg a printed copy of the bill 
111110^10 written amendments mad(; by the committee, and with 

)o iH'iutcd (>v(v,y clause added by the coimnittee regularly marked in those 
leliverod. l>arts of the bill in which they arc to be inserted, In strict con- 
0. 211. formity with this authenticated copy, the bill, as amended by the 
committee, is rc(iuirod by the standing orders to be printed at the 
expense of the parties. When printed, such bills must be delivered 
to the Vote Offic(', for the use of members, three clear days at least 
before the consideration of the bill, but not before the report of the 
bill has been made to the house ; and agents, when \hsy give notice 
at the Committee and Private Bill Office, of the day for the con- 


iillswiili- 
Irawn or 
eferred to 
>xaminer 
iftor ro- 
)ort. 


sideration of the* bill, must produce a certilicatQ from the Vote 
Office of the delivery of the amended printed bill on the proper Uay.^ 
In some cases, the alterations made by the committee have been 
so numerous and important, as almost to constitutfe the bill a different 


1 Tills does not apply to the local 
li'gialatiou comuiittec (sc'-c p. 714). 

“ In 1900, when certain electric power 
hills were specially committed to a stdect 
committee of seven members, nominated 
by the committee of selection, an order 
was made by the bouse that the com- 
mittee should bo subject to the standing 
orders relative to thoqjroceedmgs of com- 
mittees on opposed bills (except that 
lixiiig the number of membere), 155 C. J. ^ 
101, 80 Pari. Deb. 4 s. 200. 900. 1053-59. 

^ in the committee t»n Southampton 
Docks Bill, 1892, one moAber was a 
director of tlu'. dock company, and 
another held shares in the South Western 


Kaiiway Company (the })urchasiug com- 
pany) : but it was decided by the authori* 
ties of the house that the constitution of 
the committee was perfectly regular. In 
the case of the London County Council 
(General Powers) Bill, and London Im- 
provements Bill, 1893, a member of the 
London County Council was a member of 
the committee on both bills, see debate 
on the latter bill, 14 Pari, Deb. 4 s. 30. 
33-?9. Cf. also tho debate regarding the 
eomiuitteo on Electric Power Bills, 1900, 
80 Pari. Deb. 4 a. 1053-59. 

^ Order of the Clerk of the House, 
30th March, 1844. 
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measure from that originally brought before the house. In such 
cases, the house has sometimes required the bill to be ■withdrawn, 
and another bill presented, which has been referred to the Exammers. 

Thus, oif the 21st May, 1849, on the report of the Holme Eeservoirs 
Bill, notice being takep that-^almost the whole of the bill as brought 
in had bt^en omitted, and a new set of clauses introduced, the bill 
was ordered to be withdrawn,^ But, unless the case be one of great 
irregularity, thedater and better practice has been to refer the bill, 
as amended, to the Examiners, “ to inquire whether the amendments 
involve any infracHon of the standing orders.” ^ If the Examiner 
reports that there is no infraction of the standing orders, the bill 
pi’oceeds without further interruption : but if he reports that there 
has been such an infraction, his report, together with the bill, will 
bo referred to iho staiidhig orders committee who report whether 
the standing orders ought or ought not to be dispensed with.'^ 

In some cases pi’ivato bills, reported from a committee, have been (janes of 
rocommitti'd : and, unless Bio house has otherwise directed, the 
lucomniittod bill has stood refoiml, in the ordinary way, to Bie piivato 


^•J04C. J. 320. 382. 

* Ah to llic case of a jiiovl^ioiial order 
bill referred tin unicuded to tho EMiniiners, 
K (!0 150 ('. J. 302. 307. 318 ; and infra, 
j<. 789, n. 3. 

Ill • the cane of hybrid bilk similar 
luoliuiis, to rcler tiro bill as amended in 
committee to the Examiners, have been 
made In ila; ease of tlie Smithfield 
Market^ .Bill, 10th duly, 1800, such a 
reference was refused, 1 15 ('. d. 370. in 
the case of the Metr()|tilitau Cattle Market 
Bill, 1808, it was |j;ran(<'d, JiJ3 ib. 223. 
Jn the eas(' of Uic 'I'olf Bridges (River 
Tlianies) Bill, 1870, the bill ^indcrwent 
HO many important alterations in corn- 
mitha' as icf be substantially a new bill, 
and its opponents uifed that it ought to 
be withdrawn.* But the second I'eading 
of tire bill had been postponed, while a 
select committee was considering the 
whole subject-raj^ter of the bill; and 
when that committee had reported, the 
bill was read a second time and com- 
mitted; and the report of tho com- 
mittee (together with other reports u|»n 
the same subject), was refen'cd to the 
committee on tlu^ bill. These proceed- 
ings were regarded by tho committee as 
in the iiatuix) of an instruction, and 
amendments had thci'ofore been made, 


of a comprehensive character, founded 
upon previous mqumes and recommenda- 
tions. Under these ('xceptional circum* 
stances, the Speaker suggested that the 
house would probably consider that the 
c.omniittoe had not so far exceeded its 
powers as to re(|iiire the wdthdrawal of 
the bill. But as private rights and 
intorcstH were concerned in tlw! bill, and 
in the amendments made by the com* 
mittee, he reeomni ended that it should 
be leh'rixnl to tho E.xaminers, 'I'bis 
was accordingly done ; and though it 
ap[K ared that in reHjieci of some of the 
amendments tlio standing orders had not 
been complied witli, tho standing orders 
committee reported that they ought to 
be dispens(*d with ; and tho bill was 
allowed to proceed through all its further 
stages, 131 C. J. 354, &c., 230 H. D. 3 s. 
1079 ; Mr. Speaker Brand’s Note -book ; 
and see pp. 376. 439, 

Tbiblin Central Tramways Bill, 1877, 
132 C. J. 360. 378. *399 ; and Milford 
Bocks Bill, 1S74, 120 ib. 141. 142. 163 (in 
#vhieh case the bill was referred with an 
instruction to the Examinei’s to report 
whether a specific standing ordt'r had 
been complidH wdth, in rcfei’enco to 
clauses inserted in committee). 
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committee of selection.^ Usua%, however, when any private bill 
is recommitted, it is referred specifically “ to the former committee ; ” ^ 
and no member can then sit, unless he had been duly qualified to 
serve upon the original committee on thQ bill.^ In some exceptional 
cases a private bill has been recommitted to a committee of the 
whole house, 4 or to a select committee nominated partly ^ or'entirely ® 
by the house. Unless the bill be recommitted by the house with 
express reference to particular provisions, ^ the whole bill is open to 
8. 0. 236. reconsideration in committco.^ By standing orders Nos. 236 and 

007 ^ ^ 

237 (see p. 667), one clear day’s notice is to be given in the Committee 
and Private Bill Ofiice of the meeting of the committee on a recom- 
mitted bill ; and a filled-up bill, as proposed to be submitted to the 
committee, on recommittal, is to be deposited by the agent in the 
same office, two clear days before the meeting of the committee. 

Proceed- By standing order No. 213— 
ings on 

and after “ the rej)ort u])oii every private bill shall lie upon the table ; and every such 
bill, if amended in committee, or a railway or a tramway bill, shall be ordered 
"’bill. to lie upon the table ; but if not amended in committee, and not a railway or a 
8. 0. 213 tramway bill, it shall be ordered to be read a third time.” 


The bill reported to the house is a copy of the bill as amended in 
committee. The report upon a railway or tramway bill, or upon 
a bill promoted by a local authority, an estate bill, a bill upon which 
an instruction has been given by the house or a report made by a 
government department, is ordered to bo printed, and is made 
available to members who apply foi’ it. Tiainroad and subway 
bills are treated as railway bills. The minutes of procoedffigs of 
cuminittoes are also sometimes ordered to be printed.® 


^ Dublin Corporation Bill, 1S96, 161 
(J. J, 406, 409, and see wpra, j). 666. In 
this case the minutes of evidence before 
the former committee were referred to 
the committee on the recommitted bill. 

I See p. 724 for cases in which bills 
have been recommitted for the recon- 
sideration of the committee’s decision. 

* Leave has been given in some such 
cases, for the committee to sit an(J pro- 
ceed with two men^rs, 142 C. J. 166 ; 
149 ib, 278, or with a quorum of two, 111 
ib. 256. On the Warrington, &c., Rail*i 
way (recommitted) Bill, 1863, the com* 
mittee had leave to proceed with three 
members, but another afterwards 
added by the House, 108 C. J. 690. 698. 

* Sheffield Corporation Bill, 1900, 155 


(•* 

U J. 368. Farmer’s Estate Society- (Ire- 
land) Bill,, 1848, 103 it). 782. And see 
supra, p. 602, note 3 ; and p. 643. 

® Lochcanihoad, &c., Railway Bill, 
1897 (recommitted to a select committee 
nominated partly by the house and parjtly 
by the committee of selection), 162 C. J. 
223-4, and supra, p. 661, note 4. 

.« 156C.J. 374. 381.389; 162 ib. 416. 
422. 

’ Tyneside IVamways, &c., Bill, 1904, 
169 C. J. 278 ; Corporation of London 
(Bfidgos) Bill, 1911, 166 C.J. 272. 

“ 140 C. J. 351 J 142 ib. 166 ; 144 ib. ^ 
172; 166ib.l92; &C. 

• Regent’s Canal and Railway Bi^ ^ 
1882, 137 C.J. 264. 
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lu me case of private bills to lie upon the table three interval' 

clear days are required to intervene between the report and the 

consideration of the bill, consider- 

ation of 

Three 'dear days, at lea§t, before the consideration of the bill, bill, 
a copy of the bill, as amended in committee, is to be laid by the 215, , 
agent before the chairman of ways and means and the counsel to the Bill as 
Speaker, and is also lb be deposited with the public departments M^oro 
mentioned in standing order No. 84, and “ no consideration of any 
such bill shall take place, unless the chairman of the committee of and 
ways and means sh'all have informed the house, or signified in writing 
to Mr. Speaker, whether the bill contain the several provisions 2 i 5 .' 
required hy the standing orders.” ^ 

One clear day’s notice, in writing,^ is required to be given by the Notice of 
agent for the bill, to the clerks in the Committee and Private Bill tkm 
Ofiicc, of the day proposed for the consideration of every private S. o, 239. 
bill ordered to lie upon the table. 

When it is int(jided by the promoters or opponents to bring up Rules ae 
any clause, or to propose any amendment on the consideration of^enS^* ^ 
any bill ordered to lie upon the table*— or any verbal amendment on 
the third reading,— notice is to be given, in the Committee and ou con- 
Private Bill Office, one clear day previously. The clause or amend- tloit Ac., 
ment, when offered by a party promoting or opposing a bill, is to 
be printed ; and when any clause is proposed to be amended, it is ^ 242 

to bo printed in extensOy with every addition or substitution in clauses or 


diffiT(oit type, and the omissions tluTefrora in bi’ackots, and undci- 

‘ ‘ • . . . . ments to 

lined. “• And on ilio day on which notice is given, the clause or bo 
amendment is to* lx* laid before the chairman of ways and moans 

• ® ' St ^17t 

and the counsel to Speaker. But if any clause or amendment 85 . 

be pj’oposcxl Ity a inomb^T, independently of the parties concerned 

in the bill, he may either give notice in the votes, as in the case of 

a public bill, or in, the Committee and Private Bill Office. No clause When 

or amendment may bo offered on the consideration of a bill, and no 

verbal amendment on the third reading, unless the chairman 

° ments are 


^ In 1901 the question that the Der- sixty ^Ifears for the rejjayment of a loan, 
went Valley, &c., Bill be now considered ” 156 C. J. 168, 93 Pari. Deb. 4 s. 672-680. 

was amended before being agreed to, bv Cf. also eupra, p. 712, note 2 (Sheffield 

th(f hisertion of words, moved by tne dbrporation, &<*., Bill, 1887). 
bhairman of ways and means, calling ® The expense printing is borne by 

attention to the fact that the committee the party offoiing the clause or amend* 

on the bill, contrary to standing order No. ment. 

173a, had allowed a longer i)eriod than 

^ 8 B 
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refcnwiwwiiys and nieaiis; has informtd iiv. liouso, or sigiiiliod in ^vriiiug lo 
Btanding wliolhor, in liis opiiuon, it he sticli as ought (or ought 

com” not) to bo oiileiiainod by tlio house, without referring it to tho 
. standing orders committee. If a clausaroi' ameudment, I e' referred 
2i8. 97. In the standing orders committee, thsro cmi be no fuither pro- 
ceeding until their report has boon brought up. When Hie clause 
or amendment has been offered on the consideration of the liill, 
they report whether it should bo adopted by the house or not, or 
whether the bill should bo recommitted. If a verbal amendmeht 
be offered on the third reading, they merely report whether it ought 
(or ought not) to be adopted by the house at that stage. 

Oonsidcr- On tho consideration of a private bill i tho house may introduce 
priTOfc^ new clauses or amendments, subject to the restrictions imposed on 
bill. such amendments by the standing orders just described, by the 
practice of the house regarding charges upon the peoplp (sis; p, 505), 
and by standing order No. 11 (Public Business) (see p. 380), which 
is applicable to private as well as to public bills and provides that, 
upon the report stage of any bill. 


amendment may be proposed, which could ^ot liavc been piupoaed in 
committee mthout an instruction from the house.” ^ 


% 

Debate on Debate on the question for consideration of a private bill, as 
S^and^* ^ committee, or for its third reading has boon confined 

third by rulings from tho chair within narrower limits than the debate on 
reading, reading. Not only have attempts to .raise questions of 

general policy been ruled out of order as on the second reading ^ 
(see p. 646, n. 1), but the tendency has also boon "to .restrict debate 
on the later stages to the matters contained In the bill.^ Thus a 
motion to recommit a bill with reference U matters outside its scope 


' A private bill, unlike a public bill 
(sec p. 379), is considered, as amended, on 
question put, and to this question amend- 
ments may be moved, e,g. to secure the 
consideration of the bill on a later day or 
its recommittal. ^ 

* On tho 4th q^ugust, 1893, on con- 
sideration of the Blackrock and Kings- 
ton Drainage, &c., Bill, it was sought 
to insert clauses— altering the elective 
franchise, and not cognate to the bill— 
which, under the restrictions imposed by 
standing order, could not be moved on 
consideration. A motion was thereupon 


made and carriedf recommitting the bill 
to the former eommittea, with a manda- 
tory instruction to insert clauses for this 
purpose. 

» 32 Pari. Deb. 4 s. 1605 ; 97 ib. 1312. 

« 32 Pari Dob. 4 s. 705 ; 33 ib. 781 ; 
17 H. C. Deb. 5 B. 1273; 18ib.276; 19 
ib. 1844. 1847; 60 ib. 1116. 1119. 1124. , 
J'or similar rulings on consideration of 
bills introduced under tho Private Legis- 
lation Procedure (Scotland) Act, 1899i 
see 198 Pari, Dob. 4 s. 443 ; 19 H. C. Deb. 

6 s. 1855. ' 
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lias been refused,^ while new clauses and amendmeiils have been held 
io bo out of order on the saujo ground.^ 

When amendments are made by the house on the consideration Entry of 
of a bill, bf verbal amendments on the third reading, and also when 
Lords’ amendments Rave been agreed to, they are entered by one report or 
of the clerks in the Committee and Private Bill Office, upon the^^ug. ' 
printed copy of the bill, as amended in committee. This copy, as 
amended, is signed by him, and preserved in the office. mente. 

One clear day’s# notice, in writing, is required to be giv^ by the 244. 
agent for the bill, to the clerks in the Committee and Private Bill 
Office, of the day proposed for the third reading ; and this notice rea^ of 
may not be given until the day after the bill has been ordered to be 
road the third time. If necessary, tin the order being read for the s. 0. 243. 
third reading, the bill may be recommitted.^ 

On the third reading, verbal amendments only may be made Third 
(sec p. 384), and, in other respects, this stage is the same as in the 
case of juiblic bills ; the house linally approves of the entire bill, ‘ 

with all the altorations made since the second reading, preparatory 
to its being jiassed and.sout up, or returned, to the House of Lords 
(see p. 386). 

This is usually the stage at which the King’s consont is signilied 
to any bill alfectiiig the property or interests of tlio Crown, oi' Duchy 
of Lancaster ; and tlie consent of the Prince of Wales, as Duke of 
'Cornwall, or, if he is not of age, of the King on his behalf.'^ On the 
20th ot April, 185*2, notice being taken that her Majesty’s interest 
was concerned in^tho Ehyl Improvement Bill, and that her consent 
had not been* signified t^jereto, the proceedings on the third reading 
of the bill, on^i previous day, wore ordered to bo null and void.^> 

No private bill is pernfitted to bq sent up to the Houso of Lords, Biiiex- 
until a certificate is endorsed on the fair printed bill, and signed by 
the proper oliicers, declaring that such printed bill has been examined, sent 
and agrees with the bill as read the third time. Lords. 

If the bill be subsequently returned from the Lords with amend- 0. 245. 
ments, notice ^Is to be given, in the Committee and Private Bill^^^’ 

• , fliinGnd- 

Office, one clear day before they are to be considered, and if any mente. 

amendments are intended to bo proposed thereto, a copy of such S. 0. 24(i. 

• 

‘ lflH.C.Deb.58.1842. 2«3,&o. • 

* 363H.D.3»,«65. ‘107 C. J? 167. Seo Blackwater 

• • 106 0.3.202,209; 162 ib. 324; 166 (Youghal) Woodcu Bridge Bill, 1866, 
ib. 272. 121 ib. 423. 

‘ 100 C. J. 613 ; 132 ib, 246 ; 185 ib. 
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amenchnoiits is to be deposited ; and no such notice may be given 
until the day after that on wliicli the bill has been returned from the 
8. 0, 80. Lords. Copies of such amendments are also to be laid before the 
chairman of ways and means and the cc/unsel to Mr. Speaker, before 
two o’clock on the day previous to that on 'which they are to be 
considered. KxiA as the Lords’ amendments may relate to matters 
which might be constmed to involve an infrmgoment of the privi- 
leges of the Commons, and the amendments proposed to them may 
bo m the nature of consequential amendment's (see p. 388), the 
Speaker’s sanction must bo obtained before they are proceeded with. ^ 
Before Lords’ amendments are taken into consideration, they are 
8. 0, 220. printed at the expense of the parties, and are made available for the 
use of members, and where a clause has been amended or a Lords’ 
amendment is proposed to be amended, it is printed in extenWy 
with every addition or substitution in different type, and omissions 
included in brackets and underlined. 

If any amendment bo proposed to the Lords’* amendments, in- 
volving a charge upon the people, it is committed to a committee . 
of the whole house.- In the case of the Great Northern Eailway 
(isle of Axholme Extension) Bill, the ijords’ amendments were 
referred to a committee nominated by the committee of selection.^ 
In other cases, the Lords’ amendments have been recommitted, or 
referred, to the former committee by whom the bills had boon 
considered.^ 

In case a bill should not be proceeded with in ^die Jjords, m conso- 
([uence of amendments having been made which infringe the privileges 
of the Commons, tiie same proceedings are adopted .as in (lie case 
of a public bill, and the bill is laid aside.^ A committee is a])pointed 
lo search the Lords’ Journals, of whiclf previous notice is to be 
given by the agent in the Coimuittee and Brivato Bill IJllice; and' 
on the report of the committee, another bill (No.* 2) will be ordered, 
including the amendments made by the Lords. 

^ Towards tlic end of the 8c.ssion tlie * J03 C. J. 790. 

consideration of Lords’ amendments is * Salford Improvotneni Bill, 1802*, 117 

expedited by th# suspension of ^standing C. J. 360 ; Great Eastem Railway B% 
orders 220 and 246 for the remainder of 1867, 122 ib. 337. 
the session, 166 C. J. 400, &c. For a ° Ct. the Provident Life Assuranoe 
similar order in the case of an individual Company Bill, and . the I^ppcrial » Fire, 
bill, see 170 C. J. 12?. Assurance Company Bill, 1889 (which, U 

® Ulverstone, &o., ]^ilway Bill, and brought from the Lords, contaiiied 
Manchester Improvement BiU, 1851, 106 clauses dealing with the stamp dutyl, 
C. J. 358. 398 J Christohurob, &v., Tithe 144 C. J. 304. 316. See also pp. 274, 

Bill, 1878, 133 ib. 409. 610 and p. 51 1, n. 
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Every stage of a private bill mu - the Commons has now b 0 enNob 4 l 
described, with the several standing orders and proceedings applicable " 
to each. In conclusion, it may bo added : 1. “ That no private bill 
may’ pass* Uirough two skiges on one and the same day, without In a 
the special leave of the hoefeo ; ” and 2. “ That, except in cases of S. o. 223. 
urgent and pressing necessity, no motion may be made to dispense 

, QlSpODSO 

with any sessional or standing order of the house, without due notice with 
thereof.” ’ 

In the case of some bills— more especially those that are brought 8 , 0 , 224 . 
from the other house at a late period of the session— it has been Standing' 
found necessary to suspend the standing orders and to permit them pended, 
to proceed without the usual intervals and notices. 

Whore a dissoliiiion of Parliameni/#is anlicipated before the private Suspen- 
business of tho session has boon disposed of, it has been customary brns till 
for botli houses to make orders enabling tho promoters of private following 

^ ^ BOBBIOn. 

bills and provisional oixler bills to suspend Juriher proceedings, and 
to afford facilii-ias for their proceeding further with the same bills 
in tho next session.^ In a similar manner orders have also been 
made, late in a session, in order that particular bills might be 
suspended and proceeded with in the next session of the same 
Parliament.- 


1 1859, 01 L. J. 170. 207 (8th and 14th 
April), and 114 C. J. 1G5 (llth April); 
1880, 112 L. J. 102 {16th March), and 
135 C. J. 05 (llth March); 1886, 118 
L. .1. 291 (2lBt June), •and 141 C. J. 280 
(17th June) ; 1892, 124 L. J. 351 (21st. 
June), and 147 C. J. 379 (20th June) ; 
1895, 127 L J* 253 (4th July), and 150 
0. J. 312 (2nd July) ; IWO, 142 L. J. 307 
(23rd Novomberf, and 105 C. J. 307 (22nd 
November). When the time Svailablc in 
the first session of tho new parliament has 
not sufficed for the consideration of tho 
suspended private bills, they have been 
further suspended until the following 
session, 1 888, 1 1 8 L. J. 378 (20th Septem* 
her), and 141 C. J. 380 (20lh September) ; 
1892, 124 L. J, 406 (9th August), and 147 
a J. 416 (9th August) ; 1895, 127 L. J. 


298 (19th August), and 150 C. J. 346 (I6th 
August). 

2 Tramways (Metropolis) Bills, 1871 ; 
General Power Distributing Cbmpany 
Bill, 1898; Broinpton and Piccadilly 
Circus Railway, and other London Under- 
ground Railways, Bills, 1901 ; Ijeeds 
Corporation (Consolidation) Bill, 1904; 
Hammersmith, City, and North East 
London Railway Bill, 1906 ; Local 
Government Provisional Orders (No. 21) 
’Bill, East Ham Corporation Bill and 
Electric Lighting Provisional Order (No. 
8) (Kingstown) Bill [Lords], 1913 ; Lon- 
don County Council (General Powers) 
Bill, Glasgow Corporation (Celluloid) Bill, 
Paok-Beresford Divorce Bill [Lords], and 
Local Government Provisional Orders (No. 
23)B!11,1914. , 
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CHAPTEB XXIX. 


or as 

‘'Per- 

sonal.” 


COURSE OF PROCEEDINGS IN THE LORDS UPON PRIVATE 
(i.ocal) bills. 

Mvate All private liills, during their progress in the Commons, are known 
Lords^ by the general denomination of private bills : but in the Jjords the 
distin- several bills whicli are divided into the iirst and second class, are 

ffUlsllcd ilB 

“Local” now distinguished, in the standing orders of that house, as “ Local ” 
bills ; and estate, divorce, naturalization, name, and other bills not 
specified as Local bills are termed “ Personal ” bills. 

Formerly, the only private bills which could originat(' in the 
Jjords were those which did not concern rates, tolls, or duties. But 
the convenient relaxation in the privileges of the Commons (see 
]). ()‘27), and the desire to equalize the pressure of private business 
upon the two houses, hav(‘ led to the present ari'angement— for 
introducing as near as may be half of th(^ private bills of each session, 
in the first instance', into the House of Lords. This a,rrangement, 
and the manner of determining in which house each private bill 
shall originate, have already been described (see ]). 024). Private 
bills which have always been first brought into thd Lords are estate, 
naturalization, name and divorce bills, and such as relate Co the 
peerage. They an^ “ Personal bills,” however ; and the. proceedings 
on these bills will form the subject of the next clmpfer. 

.In the present chapter it is proposed to follow Uie proceedings 
in the Lords on “ Local ” liills, whether originating in thiit house 
or brought from the Commons ; the bills so specified in the Lords 
being those which by standing order No. 1 are divided into the two 
classes already referred to (see p. 618). 

Deposit of A local bill is presented to the House of Lords without the pre- 

lor biO not lindnary petitioE which is required for the introduction of a private 

required House of Commons ; except when the promoters of a bill 

except m . el , . . . 

certain have failed to make the necessary deposits within the time limited 

cases. 1^,^ standing orders. In this case a petition, with a copy of the 

’ bill annexed thereto, is presented to the liouse, and they are together 

irforred to the Examiner, who reports to the house that, ilie standing 


Local 
billfi: the 
two . 
cksscs. 

* 9 . 0 . 1 . 
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orders have not been complied Mth, aftd the standing orders com- 
mittee, to whom the report is referred, decide whether the circum- 
stances of the case are such that the standing orders may be dispensed 
with and l^^xve bo given to introduce the bill.i 

A printed copy of every Ibcal bill, proposed to be introduced into Deposit 
either house, is required to be deposited in the Office of the Olerk of 
the Parliamenis, on or before the 17th December. 

The examination of the bills so deposited is to commence on the Proooed* 
18ih January. Any parties may appear before the Examiners and 
bo heard, by themselves, their agents and witnesses, upon a memorial ^miners, 
addressed to the Examiner, under precisely the same conditions as 
in the Commons (see p. G16). The Examiner certifies whether the 74 . 77 . 
standing orders have 01 * have not teen complied with ; and when S. 0. 76. 
they have not been complied with, he c(U’tifies the facts upon which ’ 
his decision founded, and any special circumstances connected with 
the case ; and his certificate is deposited in the Office of the Clerk of 
the Parliaments.* If the Examiner feels doubts as to the due con- 
struction of any standing order, he may make a special report, which 
wiU accompany his certificate. By these arrangements the proofs of 
all the requirements of*tho standing orders which are to bo complied 
with, prior to the introduction of the bill into either House of Parlia- 
ment, are taken before the bill is brought into the House of Lords. 

Every local bill brought from the Commons, is referred, after the S. 0. 70a. 
first reading, io the Examiners, before whom compliance with siicli 
standing orders a^ have not been previously inquired into is proved. 

Peiftions for additional provision, in private bills originating in the S. 0. 71. 
Hoiis(^ of Lcxrds ’ (see p. 747), are referred to the Examiner, and he 
is to ri'port to the hbuso* in respect of all standing orders which would 
have been applicable inithe case of a bill. The Examiner gives two 8. 0, 72. 
clear days’ notice of his oxaminatibn, either of a bill or of a petition 
for additional provision ; and memorials in respect of any bill referred 
to the Examiners after first reading, or of any petition for additional 
provision (see p. 621) are to be deposited, with two copies, in the 
Office of the^Clerk of the Parliaments before twelve o’clock on the 
preceding day. 

Daricyi Gold Mining Company’s Bfll, • “ Whefc the provisions sought to be 
11K)5, 137 L. J. 40. 52. 55. 00. 62. Cf. inserted wore cornpristid in the original 
also Richardson and Co. (Warrants) Bill, notices, but wore ribt contained in the bill, 

• 1890; Wdrfn’s and Bale’s Patent Bill, as introduced into Parliament, the 
1891 ; Portsea Island Building Society original notices are not held to apply 
Bill, 1893. to them. 
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5.0. 79, All cei’iificates of the Examiners, after being deposited (p. 743),:. 

are laid upon the table of the house on the first day on vhich the. 
house next sits. , 

Standing The standing orders committee is appointed at the coimi'encement 
orders scssioii, and consists of forty ‘lords, ‘besides the chairman 

mitteo. of committees of the House of Lords, who is always •chit irman of 

82 ^ standing orders committee. Three lords, including the idiairman, 

are a quorum; and three clear days’ notice' is to 1)0 giv-'n of the 
meeting of tlie cominittoo. . 

8. 0. 83- Every certificate from the Examiners, stating that the standing 
orders have not been complied with, or any special report made by 
them, is referred to this committee, who report whether the standing 
orders ought to be dispensed v<th, and upon what ti'i’ins and con- 

8. 0. 85. ditions, if any. Tliis committee is specially empowered to hear the 

parties affected by any standing order referred to in th^ Examinor’a 
certificate or special report, provided that such parties shall have 
duly deposited a statement (which is to be strictly confined to the 
points reported upon by the Examiner) of the facts to be submitted 
to the committee.! In practice, the agents of the parties are 
invariably heard on their statements by the standing orders com- 
mittee in the Lords ; but, under the standing order, no party is 
to be allowed to travel into any matter not referred to in his 
statement. 

Other In addition to the standing orders already proved before the 
oiderrto Examiners prior to the introduction of the bill, •there are certain 
be proved other Orders, with which compliance is proved at a lati'r period 
^ before the Examiner, who in all cases reports whethei^ they have or 
have not been complied with. They relate to fSarticijJar classes or 
descriptions of bills, and will be stated as tlfey respectively apply to 
each. • 

The The order commonly known as “ The Wharncliffe Order ” originated 
in the House of Lords in 1846, and was adopted by the House of 
Order.” Commons in 1858. It has often been amended, and now^ divided 
5^0.62- several orders, it appears, mutaiis muiandiSf in**'the standing 
orders of both houses as Nos. 62 to 66, which briefly are as follow 
Meeting By standing order No.^ 62, in the^ case of a bill promoted by a 
company already constituted by Act of Parliament, proof fs to be 
ea|e of bill * ^ 

^ Such statementfl are to be lodged in day after the order for the meeting of the 
the office of the Clerk of the Parliaments, committee is made ; and, in all opposed 
not later than three o’clock on the second cases, they are to be printed. 
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given before the Examiner that the seVeral requirements of thepromote4‘ 

standing order relating to the meeting of proprietors, and the approval ^gXtu- 

of the bill by such proprietors holding at least three-fourths of tho 

paid-up capital of the company, have been complied with. ^^62. 

By standing order No. 63, 'in the case of a bill promoted by any Meeting of 

company, society, association, or co-partnership formed or registered ' 

under the Companies Act, 1862, or the Companies (Consolidation) of bills 

Act, 1908, or otlierwiso constituted (and not being a company 

whicli the preceding order applies), proof shall be given before the com- 

Examiner ^ that the bill has been approved of by a majority 

three-fourths in number and value of the proprietors, and similarly S. 0. fi3. 

by a separate class of proprietors as distinct from the proprietors 

generally, so far as the bill relates to swch class. And under standing And in t 
^ CftflO of 

"'order. 65, in the case of every bill brought from the other house, snohbilJ 

yi» winch provisions have been inserted in that house empowering or 

’requiring any such company, &c., as is described in standing order tog, or 
XT * when 

No. 63 • materift 

altered, 

“to do any act not authorized by the memorandum and articles of association the othu 
of such company, or other mstrument constituting or regulating such company, 
society, association, or co-partnership, or authorizing or enacting the abandon- 
ment of the undertaking, or any part of the undertaking, of any such company, 
society, association, or co-partnership, or the dissolution thereof, or in which 
any such provisions originally contained in the Bill have been materially altered 
in that house— or by which any such powers are conferred on any company, 
society, association, or co-partnership not being the promoters of the bill 
» 

the sifbie proofs as are mentioned in standing order No. 63 are 

required to bp^gifen before tho Examiner. 

By standing ordei No! 64, in the case of every bill brought from Meeting of 

the other house in whiph provisions have been inserted in that tore the 

house, enipowering the promoters,* being a company already con- 

stituted by Act of Parliament, bills origin 

» nating, or 

“ to execute, undertake, or contribute towards any work other than that for 
- which it was originally established, or to sell or lease their undertaking, or any the other 
' part thereof, ou^to enter into any agreements with any other company for the House. 

! working, maintenance, management, or use of the railway gr works of either • 

company, or any part thereof, or to amalgamate their undertaking, or any part 
thereof, with any other undertakingf or to purchase any other undertaking, or 
part thereof, or any additional lands, or to abandon their undertaking, or any 
part thereof, or to dissolve the said company, or in \yhicli any such provisions 

1 Xu tho lords, this proof and that required to bo given before the second 
. ' mentioned in the preceding paragraph are mading of the bill in that house, 
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originally contained in the bill have l)een materially altered in that house— -or 
in whidh any such powers are conferred on any company not being the promoters 


of the biH”- 


tlie Examiner shall report whether the oonsont of the pi;()prietors by 
a majority of three-fourths in number tihid value has or has not been 
given to the bill. „ 

Proof of And, by standing order No. 66, when any bill as introduced into 
suEp^° Parliament, or as amended (or proposed to be amended) on a petition 
for additional provision, contains a provision authorizing any coin- 
company. pany to subscribe or alter the terms of subscription towards, or to 
S. 0. 66. guarantee, or to raise any money in aid of, the undertaking of another 
company, proof is required ^ before the Examiner that the company so 
authorized has duly consented such subscription, &c., at a meeting 
of proprietors, subject to the same provisions as the meeting directed 
to be held under order No. 64 : but where such con^nt has been 
given, the bill in respect of such provision need not bo submitted to 
the approval of a mooting to bo held in accordance, with that ordor.2 
Certain Under Standing order No. 67, when a railway bill coniains a 
bulrto 1)0 which payments are cliargod on the poor rate or j^ny 

submittod other local rate in Ireland, it is to be submitted (after duo notice) 
to the county council, or other authority empowered to make such 
rate, and approved by them. 

Standing order No. 68 (of both houses) provides that— 

“ When in any bill,” brought from the other house, ” for the purpose of 
CHtablishing a oom])any for carrying on any work or undcf taking, any ]X'rson is 
s|)ecified as manager, director, proprietor, or otherwise concerned in carrying 
such bill into effect, proof shall be required before the Examftier^that such jierson 
has subscribed his name to the petition for the bilk or tp a printed copy of t he 
bill, as brought up to t his house.” • 


authori- 
ties in 
Ireland. 

.Si 0. 67j 
(of both 
Houses). 

.Si 0 . 08 
(of both 
Houses). 


8, 0. 61 
^ and 00 
(of botli 
Houses), 


And, as tilready described, compliance lias also to be pipved with 
standing order No. 61 (which is identical in both houses), in the case 


^ In cases wlu're the provision described 
is contained in the bill as introduced into 
Parliament, this proof is required, in the 
Lords, before the second reading ^f the 
bill in that house, {fod, in the Commons, 
within five weeks of the endorsement by 
the Examiner of the petition fa- the bilk 
“ These “ Wharncliffe ” standing orders 
Nos. 62 to 66, oontafn special require- 
ments with regard to the‘ notice to be 
given of meetings, the holding of a poll 
if demanded, the use of proxies and other 


mattcTB fur the conduct of the proceed* 
iugs at the meetings, and the record of 
tlic result; and by thg^se requirements 
the interests of every class of the pro- 
prietary are secured. And under stand- 
ing order 74, which corresponds to stand- 
ir% order 75 of the Commons Jswpm, p. 
620), proprietors, &c., dissenting under 
standing orders 62-66, are permitted to 
he heard upon a momori'’.! ‘before the 
Examiners. 
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of particular bills brought from the otlier house, in which certain 
alterations have there been made (see p. 641) ; and with standing 
order No. 60, Avhich is also the same in both houses and which relates 
to the d^po^it with various departments, at a proscribed time, of 
every bill brought from the crthor house (see p. 668). 

These ll.ro the several standing orders of the Lords with which 
compliance must be proved before the Examiner. Other standing 
orders will be referred to in describing the further stages of bills. 

No local })ill is to be read a first time until the examiner has First and 

certified compliance with the standing ordiTS, and no such bill^^^j^g^f 

originating in the Lords is t.o bi* rtiad later than three clear days after i^cal bill. 

such certificate. No local bill luought from the Commons is to be 

^ S 0 87 

read a second time until after the cej’tificate of the Examiner ; nor ' ’ 

after certain dates (generally in June) determined by an order which 

is made each session.^ Bills affecting any charity or educational s. (). J 

foundation in England or Ireland a, re not to be road a second time 

until the house Ijas received a report from the attorney-general. 

Billsjiy which the maximum rates on a railway are to be increased W. 

are not to be read a second time “ until a report thereon from the 

board of trade has beerf laid upon the table.” No local bill, origi- s. o, oi.^ 

Bating in the House of Lords, is to be read a second time earlier than 

the fourth day, nor later than the seventh day, after the first reading, 

except in certain cases mentioned in standing order No. 91 . 

No petiiiion, praying to be heard upon the merits, against any Petitions 
local bill brought ^frora the House of Commons, will bo received 
unless It be i)resented by being deposited in the Private Bill Office, ' 

before ttiree ^’cloT^k in the afternoon, on or before the seventh day sented. 
after the first reading. !n the case of bills originating in the House ^sr. 0. 93. 
of Lords, ])etitions are to t>o presented on or before the 19th February. 

No petition for additional provision is to be presented without the Petitions 
sanction of tlie chairman of committees ; and no such petition will Ijitional 
be received ih the case of a bill brought from the House of Commons.^ provision. 

The s<^cond reading of a. local bill is in most cases formal, and does 
no!', as in th& case of public bills, affirm the principle of the bill, 
which may therefore be called in questioif before a co^mittee.^ The and com- 

second reading is followed by the committal. 

• • • 

^ 137 L. J. 07 ; &c. * See debate on motion to recommit 

. 2 C’f. also standing order 147 as to the the South-Eastern iftid London, Chatham, 

• printing of*p^itions for additional pro- and Dover Railway Companies (Arbitra- 
vision, of petitions against bills, and of tion) Bill, 18th May, 1885, 298 H. J). 3 s, 
petitions against alterations, 050. \' 
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Commit- Every, opposed local bilHs referred to a select committee of five, 

OH ^ 

opposed selected by the committee of selection. Lords are exempted from 
bills. serving on the committee of any bill in which they are interested, 
8 0 98 excused from serving font any special roasohs to bo 

approved of, in each case, by the hou!se. On the 2nd April, 1868, 
it was resolved that the absence of any lord, exceptj on* sufficient 
reason, ought not to prevent the committee of selection from calling 
for his services.i 


Com- The committee of selection consists of the chairman of committees ^ 
selection. <^^'her lords named by the house. They not only select and 

8 , 0 . 07. propose i o the house the names of the five lords who are to form the 
sob^ct committee for the consideration of an opposed local bill or 
provisional order bill ; but alsp appoint the chairman of such com- 
mittee, and name the bill or bills to be considered on the firsii day of 
m('oting of t,he committee. 

Sittings of The aidendaneo of t.he lords upon such committees is very strictly 

toes on ' enforced. Each committee is to meet 
bills. 

iS 0 09 ' eleven o’clock every morning, and shall sit till four, and shall 

not meet at a later hour nor adjourn at an earlier hour without leave of the 
house or without reporting to the house the cause oi' such later meeting or earlier 
adjournment. No committee shall adjourn over any day except Saturday, 
vSunday, Christmas Day, and Good Friday, without leave of the house, or without 
reporting to the house the cause of such adjournment ; but sho\ild a committee 
meet on a Saturday, the sitting is to be in conformity with this order." 

8 . 0 . 1(10. Every meml)er is to attend the proceedings during their whole continuance ; 

“ and no lord ^vho i.s not a member of the committee shall take any part in the 
proceedings."* ' , yi 

8 . 0 . 101. jf any moml)er “ is prevented from continuing his attendance, the ^ jmmittee * 
shall adjoui-n, and shall not resume its sittings, in the absence of such member, 
without leave of tlie house : but if the house is not then sitting, tlio committee 
juay, with the consent of all parties, continue its, sittings in the absence of any 
member, provided that the number of the committee be not less than four, and 
t hat the committee report accordingly to the house at its next meeting." “ 


Order in In accordance with standing order No. 99a, the committee take - 
commit* f be' bill or bills first into consideration which shall have been named 
))v the committee of selection, 

sidor bills. * * 

8 . 0 . 09a. “ And may frocn time to time appoint the day on which they will enter upon 

. the consideration of each of the remaining bills without reporting to the house 
any adjournment of the oonfimittee (iausefi thereby.” 


With- 
drawal of 
opposi- 
tion. 


If no parties Appear on their petitions against a bill, or, having 

1 100 L. J. 103. 

® Sco debates on the absence of Lord Gardner, 81 H. D. 3 s. 1104. 1100. 
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..appeared, withdraw their opposition before their case has been fully S,0,m. 
opened— or if their locus standi is disallowed,— the committee are 
required, by standing order No. 102, to report accordingly to the 
house, and ijbie bill is then d<!ialt with as if originally unopposed. But 
nothing contained in. this “Order prevents the committee “from 
requiring* the, preamble of a bill to be proved in any case in which 
an application for costs lias been made.” ^ 

The proceedings of a Lords’ committee on an opposed bill differ Witnosaea 
in no material point from those of a committee in the Commons, 
except as to questions of locus standi presently to be mentioned. 

By section 2 of the Parliamentery Witnesses Act, 1858 (21 & 22 Viet, 
c. 78), any committee of the House of Lords may administer an oath 
to the witnesses examined before thqm ; and thus the inconvenience 
of a previous attendance at the bar of the house is avoided. Petitions Poti- 
againsi the bill are referred, and the parties are heard by themselves, 
their counsel, agents, and witnesses, in the same manner, and subject 
to nearly the same rules, as in the Commons. Some arc heard upon 
the. preamble, and others against particular clauses, or in support 
of ^lew clauses or amendments. The bill is gone through, clause by 
clause, and, after all aniendments have been made, it is reported, 
with the amendments, to the house. 

Questions on the locus standi of the petitioners against a bill are Locus 
heard by the committee to which the bill is referred. In this respect 
he House of Lords have preserved the original practice of both 
louses, which, wu^ abandoned by the House of Commons in 1865, 
vlieii’^he court of referees was establisiied (see p. 673) ; but the 
louse of J4)l'd!:C like the House of Commons, has passed several 
itaiidmg orders— S(fme Inandatory, and some permissive— respecting 
Jie locus standi of petitioners in certain cases. Thus’;— 


“III case* any iirojprietor, shareholder, or member of or in any comj.)any, society, 
issociation, or co-partnership shall, by himself or any jicrson authorized to act 
or him in that behalf, have dissented at any meeting called in pursuance of any 
the aforesaid standing orders Nos. 62. 63. 64. 66. and 66, or at any meeting 
ailed in pursuance of any similar order of the House of Commons, such pro- 
inetor, sharelTolder, or member shall be permitted, on petitioning the house, 
0 be heard by the committee on the bill, byliimself, his counsel or agents, and 
vitnesses.’^ 

“ Where any body of jiersons cSrpoAte or itoicorporate sufficiently repre. 
enting a particular trade, business, or interest in any district to which any railway 


As to the 
locus .. 
standi of 


tientsata 
“Wham- 
cliffe ” 
meetini^ 

8. 0. 106. 

Lorn 
standi oi . 
bodies ler' 


^ As to the power possessed by com- 
iiitteos of the House of Lords, in common 


with those of the other house, of awarding 
costs, cf. pp. 726-7, and 721), note 1. 
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opposed selected by the committee of selection. Lords are exempted from 
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approved of, in each case, by the hou!se. On the 2nd April, 1868, 
it was resolved that the absence of any lord, exceptj on* sufficient 
reason, ought not to prevent the committee of selection from calling 
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selection. <^^'her lords named by the house. They not only select and 

8 , 0 . 07. propose i o the house the names of the five lords who are to form the 
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Sittings of The aidendaneo of t.he lords upon such committees is very strictly 

toes on ' enforced. Each committee is to meet 
bills. 

iS 0 09 ' eleven o’clock every morning, and shall sit till four, and shall 

not meet at a later hour nor adjourn at an earlier hour without leave of the 
house or without reporting to the house the cause oi' such later meeting or earlier 
adjournment. No committee shall adjourn over any day except Saturday, 
vSunday, Christmas Day, and Good Friday, without leave of the house, or without 
reporting to the house the cause of such adjournment ; but sho\ild a committee 
meet on a Saturday, the sitting is to be in conformity with this order." 

8 . 0 . 1(10. Every meml)er is to attend the proceedings during their whole continuance ; 

“ and no lord ^vho i.s not a member of the committee shall take any part in the 
proceedings."* ' , yi 

8 . 0 . 101. jf any moml)er “ is prevented from continuing his attendance, the ^ jmmittee * 
shall adjoui-n, and shall not resume its sittings, in the absence of such member, 
without leave of tlie house : but if the house is not then sitting, tlio committee 
juay, with the consent of all parties, continue its, sittings in the absence of any 
member, provided that the number of the committee be not less than four, and 
t hat the committee report accordingly to the house at its next meeting." “ 


Order in In accordance with standing order No. 99a, the committee take - 
commit* f be' bill or bills first into consideration which shall have been named 
))v the committee of selection, 

sidor bills. * * 

8 . 0 . 09a. “ And may frocn time to time appoint the day on which they will enter upon 

. the consideration of each of the remaining bills without reporting to the house 
any adjournment of the oonfimittee (iausefi thereby.” 


With- 
drawal of 
opposi- 
tion. 


If no parties Appear on their petitions against a bill, or, having 

1 100 L. J. 103. 

® Sco debates on the absence of Lord Gardner, 81 H. D. 3 s. 1104. 1100. 
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to tile liouBo, that any unopposed on«wbich lie shall sii as chair- 
man, ought to be proceeded with as an opposed bill.i • opposed. 

The directions to Lords’ committees upon local bills are generally 0. 95. 
similar l(\thoso of the Oomi^ons, already described, and the greater 
part of the standing orders i^lating to railway and other local bills be ob- 
aro the SMe (see pp. 702 et seq.). They differ, however, in regard 
to particular matters, which, by special standing orders, are required bilk 
to be proved or enforced, either in relation to all bills or to bills of 
particular class(^s or descriptions. Substantially the same provision To various 
is made as in the Ho*uso of Commons in regard to certain bills in which 
power is sought to take houses inhabited by the working-classes, .v. o. ill. 
inclosuru l)ills, bills under which the level of any road is to be altered 
or under ‘which water is to bo imgQunded, bills authorizing gas 140 a. 134. 
companies to raise additional capital, and bills promoted by local 
authorities ; and also in regard to the consideration by the committee o. loii. 
of certain reports made by public departments. Standing order 
No. 104 provides that— 

“ 4ny agreeniciit ijiteiided to l)c t«‘hedulcd to any bill bliail contain a clauye *V. 0 . 104. * 
declaring the sanir to be made subject to such alterations as Parliament may 
thint lit to make thcrtdii ; but if the committee on the bill make any material 
alteration in any such agreement, it shall be (!on)]>otcnt' to any party thei’eto to 
withdraw the same.” 

Standmg order Mo. 107 provides for the insertion, in every locaU'. o, 107. 
bill of the second class, of a clause to the effect that, if the work 
authorized by the bill be not completed within a specifically pre- 
Hcribec^ period, •the’powers and authorities, under the bill, for com- 
pleting shall cerise. Standing order No. 110 provides that, where 0. no. 
a public navigable tidal |;fver or channel is included within the limits 
of deviation qf any Vork (other than a railway), a clause shall be 
inserted in th(^ bill, makiffg the consent of the Board of Trade neces- 
sary to any deviations that diminish the navigable space. And in 8. 0. 109. 
any bill by v^iich the profits of any company are limited, a provision 
has to be inserted restricting the company’s power to convert into 
capital the money borrowed under the bill 

With regarff to bills for the construction of gasworks, the making To bilk 
of cemeteries, the generation of electricity, &c., standing orders 
Ng. 189 and 140 provide that— ^ 

• ^ tncity,&c, 

** In every bill for making or constructing gasworb or sewage worb or works 8 . 0 . 139. 
for the majyj||acture or conversion of the residual products of gas or sowago, or 

^ Gaslight and Coke Company Bill, 1873 ; Durham Water Bill, 1878. 
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for making or constructing, altering or enlarging any sewage farm, cemetery, , 
burial ground, crematorium, destructor, hospital for infectious disease, or station 
for generating electrical energy, there shall be inserted a clause defining the 
lands in or upon which such gasworks, sewage works, farm, cemetery, burial 
ground, crematorium, destructor, hospital or gwerating station maydre made or 
^ constructed. • , 

6’. 0 . 140. “ In every bill for making, altering, or enlarging any cemetery or bu|ial*ground , 

a clause shall be inserted prohibiting the making, altering, or e?ilarging of such 
cemetery or burial-ground, within 300. yards of any house of the amiual value 
of 50/., or of any garden or pleasure-ground occupied therewith, except with the 
consent of the owner, lessee, and occupier thereof in writing.” 

^Porailway In the Case of railway, tramroad, and tramway bills, in addition 
to the general inquiries which they conduct, committees are required 
lia. fn see that certain conditions are observed, regarding the raising 
of loans on mortgage, or the bnossing of roads on a level. They are 
also required to observe substantially the same rules, and to introduce 
S, 0. 114- practically the same clauses and provisions, as in the Commons, 
122 123 a to the fixing of rates and charges, the completion of the 

125^129. railway, the application of the deposit money, ,tho protection of ' 
f]3i-i33D. preference stock or shares, the purchase of steam-vossols 

by railway companies, the payment of interest out of capital of 
parliamentary deposits out of capital, the financial arrangements of 
companies in cases of purchase and amalgamation, the application 
of the provisions of the Eailway and Canal Traffic Acts, the revision v- 
of rates, the working of tramways by local authorities, and oft^r 
matters (such as the specific statement to bo given of the length of 
a proposed line) which are set out in similar stapdiijg orders in the 
House of Lords. All these provisions, however, would be mcluded 
in a bill originating in the House of Commons. * . * 

■ iS, 0. J17. Jiy standing order No. 117, the committee on a lailway or tram- 
way bill may insert a clause prohibiting the»use of compulsory powers 
of purchase, if the direct object of the bill be to serve private interests,' 
and provide that no penalty should accrue for nofl-completion, and 
, for the return of the deposit money to the promoters. 

By standing order No. 128, no bill by which a raHway company \ 
is incorporated is to contain i 

3 , 0 , 123. “ Any powers oi purchase, sale, lease, or amalgamation, or any working agree- ^ 

ment not made unconditionally determinable by the company at the expiration ; 
of a period not exceeding ten years from the passing of the Act, or ^ny power V 
of entering into working agreements, except under the provisions of HI. 
(working agreements) of ‘the Railways Clauses Act, 1863, as ai»*:;Jed by the-* 
Railway and Canal Traffic Acts, 1873 and 1888.” 
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And, by standing order No. 12^, when powers are applied for to*^. 0. m. 
amalgamate with any other company, or to sell or lease the tinder- 
taking, or purchase or take on lease another undertaking, or to enter 
into traf^ arrangements, a|l such particulars are to be specified in 
tjie bill as introduced into Parliainent. 

The fottowing clause is also required to be inserted in every railway 0, 130. 
bill incorporating a imv company 

“ Tho directors appointed by this Act shall continue in ollice until the first 
ordinary meeting to be held after the passing of the Act, and at such meeting 
the shareholders presdht, personally or by proxy, may cither continue in oihec 
the directors appointed by this Act, or any number of them, or may elect a iicmv 
body of directors or dii’cctom to supply the places of those not continued in 
office, the directors appointed by this Act being, if they continue qualified, 
eligible as members of such new body.*’ ^ • 

In the case of bills for extending th(‘ tiu'ms of letters patent, And to 
compliance nmst be pi’oved bidore the comniittc'e on tht^ liill with the 
following standing orders bills. 

• S. 0. 

“ Every bill for restoring any letters patent shall have a true copy of such 
letters patent annexed thereto ; and the total amount of fees . . . due and to 
bec(ftiie due on the patent ^shall be deixisitcd witli the comptroller-general of 
patents, designs, and trademarks before the meeting of the committee on the 
bill, and such deposit proved before the committee. 

“ In any case in which a bill to restore a patent is entertained, the following 8. 0. 137. 
clauses sha!l b(' inserted for the protection of jx^rsons who may liave availed 
themselves of the subject-mattci* of the jiatcnt after it has been announced a* 
void in the official journal of the Patent Office, with such alterations as tho 
circumstances of ^ach,case may require :~ 

“ ‘ Nft action or other proceeding shall be commenced or prosecuted, nor any 
lamage^overcd • -• 

“ ‘ (1) In respect of any ^ifringcmcnt of the said patent which shall have 
,akcn place aft^ the * day of (the day on which the 

jatent v as announced to be •-oid in the official jouiiial), and before the passing 
)f this Act. 

“‘(2) In respect, of the use or employment at any time hereafter of aii) 
uachine, maclynery, process, or operation actually made or carried on within 
;he British Islands, or of the use or sale of any article manufactured or made ‘ 
n infringement of the said patent., after the said day of and 

i)efore tho passi^ig of this Act : Provided that such use, sale, or employment is 
3 y the person or corporation by or for whom suclf machine or machinery or article 
vas hord fide manufactured or made, or such process or operation was bond fide 
jarried on, his or theii* executoi's, adjpini8|rators, |ucce8Sors, or vendees, or his 
)r their afisigns. 

“ ‘ (3) In respect of the use, employment, or sale at any time hereafter by any 
person or ^Hiaoration entitled for the time being unde/the preceding subsection 
to use or employ any machine, machinery, pioocss, or operation of any improved 

P. 3 0 
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or {Additional machine or machuery, oy any improved, extended, or developed 
proceBf^ or o|)eration, or of any article manufactured or made by any of the 
means afoiesaid, in infringement of the said patent : Provided that the use or 
employment of any such improved or additional machine or machinery, or of 
any such improved, extended, or developed pro'jcss or operation, g^half be limited 
to the buildings, works, or premises of the perlon or corporation by or for whom 
such machine or machinery was manufactured, or such process or oji'^ation was 
carried on within the meaning of the preceding subsection, his orTheir executors, 
administrators, successors, or assigns. 

“ ‘ If any person shall, within one jear after the passing of this Act, make an 
application to the board of trade for comjiensation in respect of money, time, or 
labour expended by the applicant upon the subject-matter of the said patent, 
in the bond jkle belief that such patent had become and continued to be void, it 
shall be lawful lor the said board, after hearing the parties concerned, or their 
cigcnts to assess the amount of such compensation, if in their opinion the applica- 
tion ought to be granted, and to Specify the party by whom and the day on 
Avhich such compensation shall be paid, and if default shall be made in payment 
of the sum awarded, then the said patent shall, by virtue of this Act, become 
\'oid, but the sum awarded shall not in that case be recoverable as a debt or 
damages.’ ” 


<^Jiis(ru(‘- liistruciioiis io committees on local and personal bills are rarc'ly 
private* of Lords,^ though instanct's of this mode of 

kill«- proceduio have occurred.^ 

iiecom- No local bill reported from a select committee may be recommitted 
oHocal another select committee before the third day on Avhich 

l»'ll«- the house shall sit after notice of the motion to recommit the bill. 


s, 0. 141, ensure attention to bills affecting public interests, the 

Rccom- . 1 1 1 -n 1 

mittai chairman of committees may propose that any local bill bo recom- 

mirnrof ^ committee of the whole house : ^ bht no local Jiill so 

the whole recommitted is, by reason of such committal, t(^ bo al]c»\''ed to 

8 0 14‘> ^ public bill. ( 

Deposit of ^ amended in commi'Uee, is to be 

biSr^^^ deposited three days before the third reading,^ at every oflico 


1 49 Pari. Deb. 4 s. 457; 109 ib. 
1340-1 ; 146 ib. 1080 ; 21 H. L. Deb. 6 s. 
297. 

® Dublin Corporation Bill, 1897, 129 
L. J. 168, 49 Pari. Deb. 4 s. 453-464 ; 
London County Council (Subways and 
Tramways) Bill, 1902, 134 L. J. 249, 109 
Pari. Deb. 4 s. 1332-1350; Woolwich 
Borough Council Bill, 1905, 137(L. J. 162, 
146 Pari Deb. 4 s. 1075-1087; South 
Eastern and London, Chatham, and 
Dover Railways Bill, 191®, 148 L. J. 
55, 21 H. L. Deb. 5 s. 425. And cf, 
124 L. J. 112 (general instructicu to com- 


mitk'cs on railway bills of session 1892). 

In 1893 the committee the London 
Improvements Bill, treated as an in- 
struction a resolution of the house passed 
on the 25th July of that year— to the 
effect that a clause in the' bill, authorizing 
the principle of taxation for betterment, 
ought not to be embodied in a private bill * 
M and refused to bear the parties on t^e 
clause. ' 

^ Oriental Bank Corporation Bill, 
1873; Nottingham Corpt^rtkon Bill, 
1882. 

* Proof of compliance with this order 
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at which it was deposited undei* standing orders 83 and 34, or s. o. H3. 
would bo required to be deposited under those orders if it had 
been originally introduced as amended in committee. 

It is ffli^ther ordered that* all local bills in which any amendments Local bills 
have been made in the coirfmittee, shall be reprinted as amended, ^p^ntcd. 
previously tc^ the third reading, unless the chairman of committees S. o. 145. 
shall consider that the reprinting of such bill is unnecessary. 

No amendment may be moved to any local bill on the report or Amend, 
third reading, unless it has been submitted to the chairman of com- 
mitteos, and copies i deposited in the Office of the Clerk of the Parlia- 
ments one clear day, at least, prior to such report or third reading. ^ q 
When a private bill has been read the third time, and passed, it Proceed* 
is sent to the Commons; or, if it ig*a bill originally brought frorn 
that house, it is returned “ with amendments,” or a message is sent ingof pri- 
to acquaint tjie Commons that it has been agreed to without any 
amendiiKUit. The ordinary procc'edings in the Commons upon 
aniondnients inatV' by the Loi'ds to Commons’ bills were describi'd 
in the last chapt('r. In the event of any disagreement betAveen the 
IioiwjOS in refermet^ to amendments, the same forms are observed as 
in the case of public bilfs (sei* p. 388 ct scq.). 

liaH to be given by {l('))osiiing a ceriiticutc liav(‘ to be j}rinte(l iinlesH the ehair- 

jrom the bofid in tlio office of the Clerk of man of eommiltees eonvsiders ])rinting to 
the Pallia men t.s. be unnecessary, 

1 These co]ijes of any proposed amend- 
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CHAPTEE XXX. 

KULES, ORDERS AND COURSE OF PROCEEDINGS IN THE LORDS UPON 
PRIVATE OR PERSONAL BILLS. 

c 

Personal Having traced the progress of Local bills ttu’ough the House of 
originate 1^0 advert to the proceedings peculiar to Personal 

in the bills which have always been first solicited in the Lords. 

liOrds* i’ 

All estate, divorce, naturaluTation, and name bills, and all other 
tion. private bills not specified in standing order No. 1 as local bills, are 
8, 0. J49. termed Personal bills. • 

Petitions No personal bill is to be brought into the house except on petition 
Jor bills, j ^ printed copy of the proposed 

151 . ’ bill is to be annexed to the petition. One or more of the parties 
principally concerned in the consequences of the bill must sign 'the 
petition ; and the sessional order, to which reference has already 
been made (see p. 747), fixes certain dates, each year, after which 
no petitions for private bills will be received by the house.? 

Personal A copy of every personal bill is to be delivered before the second 
MvcrcdT person concerned ; and, in case of infancy, such 

to persons copy is to be delivered to the guardian, or next relation of full age, 
cerned. i^ot concerned in the consequences of the bill, In any case^iii which 
8 . 0 . 152. an infant is or may bo interested in the consequences' of an Estate 

bill- ' ■ 

♦ 

aV.O.KeU. “The ehakinau of committees may, if he think fit, i-equire that such infant 
shall be represented before the committee on the bill by a pepon to be apjiointed 
as or in the nature of a guardian or protector of such infant by the jord chancellor 
or the lord keeper of the great seal by writing under his hand.” - 

Petitions Estate bills, the Ijords, having power to consult the 

for Eng- judges in matters of law, o¥der that— 

hsh estate ° e, 

fort^to approved by the High Court of Justice 

two of the concerning estates in land it EnglariJ shSll, on presentation to this House, “be 
judges. 

8 , 0 . 153. ‘ 1S7 L. J. 07. i Belfast Corporatibn Bill, 18£^, 122 ib. t 

^ Earl of Aylesford’s Estate Bills, 1883 2.38 ; Earl of Stamford’s Cneshire EstaUj " 

and 1884, 115 L. J. 142 ; 110 ib. 307 ; Bill, 1905, 137 ib. 233 ; &c. 
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, referred to two of the judges of the stiid couA, who shall report to the house 
under their hands, whether, presuming the allegations contained in the preamble 
to be proved to the satisfaction of the lords spiritual and temporal in Parliament 
assembled, it is reasonable that the bill do pass into a law, and whether the 
jprovisions thbreoi are proper fbr carrying its purposes into eHect, and what 
amendments, if any, are required thei-cin ; and in the event of their approving 
the bill, tRey are to sign a copy of the same, containing the required amend- 
■ ments (if any).^ 

« 

The orders? respecting Scotch and Irish Estate bills are somewhat Scotch 
different. In the case of Irish bills the reference to judges is made 
only “ if the petitioners for the bill desire it and the chairman of 
committees so determine : ” and in the case of both Scotch and Irish 
Estate bills ilio parties are heard, the evidence taken, and the consents 
to the bill and acceptances of trujfts proved, before the judges to 
whom the hill is referred, instead of before the committee of the 
House of Lofds. 

The sessional oixler, already alluded to, fixing certain dates aft(U’ Pirsi 
which no petitions for private bills will be received, also contains 
a provision which refers to estate bills, and fixes a date after which 
no* report from the judges upon a petition for a privat(^ bill will be 
received.- No (‘state bill will bo road a first times until a copy of s, o, isc 
the petition and of the report of the judges has been delivenal lo 
the chaifman of committees. 

Notice of an estate bill is to be given to every raoi’tgagee, before Notice of 
, _ ' optatoj>lll 

the second reading. ^ q 157 

Petitions ag'ainJt estate bills are to bo presented at such times Petitions 

(and suih proctii^clings are to be taken thereon), as the chairman 

of committees shall in»each case, having regard to all the circum- . 

, r ^ l^>9- 

stances, direw. 

No committee is to sit upon any estate bill until ten days after 
the secontl readjng ; and the several proceedings of committees on estate 
estate bills .-the consents and acceptances of trusts, the evidence ^ 
required, the provisions to be inserted, and other matters—are 
specifically directed by the standing orders, Nos. 160 to 174.3 174 . 

• 

^ standing order dispensed with, 107 with this order. Ndl' does the sessional 
L. J. 136 (Paget's Settled Estate Bill, order apply to any new bill, sent up from 
1B76). • * ^he Houfil of Commons, which the chair- 

2 The order is not enforced where a man of committees shall report to the 
peer is the petitioneJ, or if proceedings house as substantfeilly the same as a bill 
■•bisf pendii^ia4)hancery, or if the bill has which has pAsed the house with amend- 
been rendered necessary by ciroura* merits, 137 L. J. 67. 
stances arising too late for compliance * Of these orders, standing orders Nos. 
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PRIVATE ^(personal) BILLS IN THE LORDS. 

In tho Commons an estate bill is referred after first reading to 
the Examiners ; and the committee in that house have to report— 

“ If the bill contains provisions extending cither the term or the area of any 
settlement of land.” i 

In regard to Divorce bills it may be said that application? for such 
Acts now come only from Ireland, where a divorce a mnsd et tlioro 
can be obiained from the High Court of Justice, but not a dissolu- 
ifori of marriage enabling the parties to marry again. ' The facilities 
for a dissolution of marriage which are now given in England (by 
tho Matrimonial Causes Act of 1857 and subsequent Acts), in India 
(by an Act of 1869 i), and in various parts of the British dominions, 
liavo rendorcMl divorce bills unnecessary in many cases where they 
were formerly applied for. TliP standing orders which both houses 
have rei,aine(l in ri'gard to divorce bills, however, relate to such bills 
generally. 

In th(‘ Ijords, standing orders Nos. 175 and 176 jirovide that- 

“ No petition for any bill of divorce shall bo presented to this house unless 
an official copy of tho proceedings taken oi* had in the court having jurisdiction 
over matriiuonial causes at the place of his domioijo or residence, ^ or in some 
other court having jurisdiction in that l)ehalf, at tho s\iit of the party desirous 
to pr(‘sent such jX'tition, 1)0 delivered upon oath at tho bar of this house at 
the same time.” 

I 

And ihat— 

“ No bill grounded on a i)ctition to this house to dissolve a marriage for tho 
cause of adultery, and to enable tho potitionor to mari'y again, Sshall be received 
by this house unless a provision l)e inserted in such bill that it shall not lawful 
for the person whose marriage with tho petitioner shall l)e di^si-'lved to intei’- 
marry with any offending party on account of whos<i adyltery with s\ich person 

1()2 to 174 (which are concerned with conformal^e to the prineijdes and rules 
consents and acceptance of trusts and on wliieh the court in England acta and 
with the ('videncc in proof of the bill) am gives relief. The last case Af a divorce 
sjK'cially made applicable, by standiAg bill from India that of Munbec’s 
order No. 148, to any jiart of any local Divorce Bill, passed in 18152. 
bill which may be of the nature of an ^ Cf. the case of Malomi’s Divorce Bill, 
estate bill. 1906, where tho iTctitioner, a domiciled 

^ Before the year 1809, tho courts in Irishman, had obtained a decree absolute 
1 ndia (like the Irish court at the pjvsent in the Probate Division ot the High Court 
(lay) had only pow«r to decree a divor(je in England, and, upon his applying after- 
a maisd eXihoTO but in that y(‘ar, by Act wards for a divora> bill, the House of 
No. IV. of 1809, s. 7, the high afd district lArds permitted him to deposit a copy ef 
courts were directed, subject to the pro- the proceedings in the English court as if 
visions of the Act in all suits and proved- it had been the court having jurisdiction 
ings thereunder, to a(;t and*give relief on over matrimonial causes place 

principles and rules which, in the opinion his domicile or residence, 
of the said courts, arc as nearly as may 1 k‘ 
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it shall be therein enacted that such marriage lhall be so dissolved : J’roviduu 
that if at the time of exhibiting the said bill such offending party or parties be 
dead, such provision as aforesaid shall not bo inserted in the bill.” 

B Blioujjd^be stated, however, that the clause (against remarriage) 
inserted in the bill in pursuance of this order is always struck out in 
committefb. 

Standing order No. 177 provides that “ in any case in which any s. o. in, 
trial at nisi mus has been had, or any writ of inquiry executed within 
the United Kingdom,” wherein the petitioner for a divorce' bill has 
been party, a report of these previous proceedings shall be laid 
before the house ; and that, until this report has boon laid, the bill 
is not to be road a second time. And standing order No. 178 contains s. o. 178. 
detailed provisions regarding the ationdanco and examination of 
the petitioner upon the second reading of the bill in the house. 

All that need be said of divorce bills in the (lommons is that at Divome 
the commencement of each session a committee is nominated, con- Smollw! 
sisting of nine mejnhers, of whom three are a quorum, and is denomi- 8. 0. (H. 
nat^^d “ the select committee on divorce bills.” To this committee - 
eve^ry divorce bill, after having been brought from the Lords and read 
the first and second ttme, is committed; and there are several iS. a (H. 
standing orders, which need not bo fully detailed, relating to the 
proceedings of the committee, the hearing of counsel and witnesses 
and the attendance befoi’o them of the petitioner for the bilU 

It may bo stated, in regard to divorce bills, that wdien the adultery Evidcnco 
was alleged to have been committed in India, depositions taken before 
the jit,dges in India w’ero admitted as evidence, and under section 4 divoiw 
of the 'Divorce •Bills Evidence Act, 1820 (1 Geo. IV. c. 101), 
when a warrant had b9on issued for th(^ examination of witnesses, 
the proceediifgs upon tl^e bill were not discontinued by any proro- 
gation or /lissolution of Parliament, until the examination had been 
returned : but such proceedings might be resumed and proceeded 
upon in a subsequent session, or in a subsequent Parliament, in either 
house of Parliament, in like manner, and to all intents and purposes, 
as they migl]t have been in the course of one and the same session.” - 

^ On the 13tli June, 1864, Berens’ reading, but the bitt was subsequently 
divorce bill had been read the third time allowed to drop, 
amd passed, when intelligence was fo- t ® Sec yunbee's Divorce Bill presented 
ooived of the death of Mr. Berens, the and read the first time 6th June, 1801 ; 
petitioner for the bilk , On the following royal assent, 30tli June, 1 862. And cf. 
AiyrtJRF^f.tdings upon the third read- Roberts, Diforcc Bills in the Imi)orial 
ing were ordered to be null and void. Parliameni(1906), p. 56. 

Another day was named for the third 
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With i-egard to Naturalisation 'bills, it is ordered that no bill for 
naturalizing any person born in any foreign territory shall be read 
a second time, until the petitioner shall produce a certificate, respect- 
ing his conduct, from a secretary of stato'; and that no siccfi bill shall 
])e read a second time, unless the consent of the Crown ^ has been 
prcAiously signified. But certificates of naturalization being now 
granted by the secretary of state, under the public Acts relating to 
naturalization,! these personal bills are no longer applied for, except 
in a few exceptional cases, whore more extended privileges are sought 
than are granted under the general law, and especially the right of 
siti.ing in Parliament, which, though not expressly conferred, has 
been given, in effect, by later naturalization Acts.2 , 

No particular interval is ohSorced between the first and second 
readings of personal bills, and if printed copies of the bill have been 
delivered, and the bill be unopposed, it may bo read second time 
on any future day. If it be opposed upon its principle, this is the 
proper stage for taking the decision of the house upon it. 

It is not usual for petitions to be presented praying to be heard 
against any private bills on the second reading, except divorce or 
peerage bills— in which case, whether there are opposing petitions or 
not, counsel are hoard and witnesses examined at the bar, in support 
of the bill on the second reading. i 

All the ordinary personal bills are referred to an open committet^, 
consisting, as already explained, of the chairman of committees and 
such lords as think fit to attend, who inquire whether all the sti^nding 
orders applicable to such bills,not already proved before the I)>’a'miner, 
have been complied with, and take care thj-t the proper provisions 
ai'e inserted. ^ 

Unlike other private bills, divorce bills, in^itead of being committed 
to the chairman of committees or a select committee, are bommitted 
to a committee of the whole house. 

When a local or personal bill has been reported fi’om a committee, 
and any amendments that may have been made are agreed to by 
the house, the bill is ordered to be read the third time on a future 

I 

day. • 

M & 5 Geo. V. c. 17 (sec pf 27). k% ifolckow, 1808 ; Sir Richard* Wall^^, 
to earlier Acts, see Report of the inter- 1872 ; Do Virte and Baron Mackay, 1877 ; ‘ 
departmental commitftec of 1901 on the Baron do Ramingdh, 188 0 (bill passed in 
law of Naturalization. * two days) ; Prince Heiflyot ‘*ifattt4-' ' 

* Bishop of Jerusalem, 1846; Mr. berg, 1886; Sohleeingor, 1889; Mfs./ 
Tuflon, 1849; Giustiniani, 1857, I860; Martin, 1890; Pohl, 1890. 
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In the Commons all local and pfirsonaf bills when received from the 

• private 

Lords are read the first time, and, unless they be name or divorce in tin 
bills, are referred to the Examiners (see p. 640). Private bills 
brought '!it)m the Lords pass through the same stages, and are 
subject to nearly the same rules, in the Commons as private bills 
that have originated there ; and the few points at which the pro- 
cedure is not altogether identical have all been already noticed 
(Chapter XSVIIL). 

The procedure adopted in the case of the personal bills already Reatitu- 
described is not follgwed in the case of bills for reversing attainders ; ’ 

for the restoration of honours and lands ; and for restitution in blood. 

These bills are first signed by the King, and are presented ])y a lord 
to the House of Peers, ^ by corainand*of the Crown (see p. 347) ; after 
which they pass through the ordinary stages of public bills, and 
are sent to iho Commons. Here the King’s consent is signified 
before tlie first reading.^ The customary practice is then to I'ead the 
bill the first and Second time and to commit it to a select committee ^ 
coiftisting of several members specially nominated forthwith with- 
out previous notice of their names and of “ all the members of this • 
house who are of his Majesty’s most honourable privy council, and 
all the gentlemen of the long robe.” ^ On the report of the bill 
from thi select committee, the bill is appointed for third I’eading 
upon a future day.'’ 


^ Maxwell’s Restitution Bill, 1848; 
Drumjjiond’s Rd^titiAion Bill, 1853 ; 
Lord Lovat's Restitjition Bill, 1854 ; 
Carnegie ’s^estj^utiofi Bill, 1 855 ; Bruce’s 
Restitution Bill,* 1869; Earyom of Mar 
Restitution Bill, 1885 ; Alexander’s 
Restitution Bill, *1916. For earlier cases 
sec Report of Precedents, 56 L. J. 286, 
Clifford, i. 351. 

2 In 1853 Drurftmond’a Restitution 
Bill, on being* brought from the Loi-ds, 
was read the first time without the Queen's 
consent having been signified. On the 
following day these proceedings u^ere 
declared to be iflill and void ; the Queen’s 
consent was signified, and the bill was 
then road the first and second time, and 


committed to a select committee, 108 
(’. J. 575. 576. 578. 

3 108 C. J. 584 ; 109 ib. 371 ; 124 ib. 
81 ; 140 ib. 374 ; 171 ib. 82. 

^ These words wore not added, when 
the committee was nominated, in the 
case of the Earldom of Mar Restitution 
Bill, 1885, 140 0. J. 374, 300 H. D. 3 s. 
685; or of the Alexander's Restitution 
Bill, 1916, 171 C.J. 82. 

« 140 C. J. 381 ; 171 ib. 87. These 
bills rowuve the royal assent as private* 
bills in the form “ soit fait comma il est 
desW 56 L. J. 425 ; 80 ib. 365 ; 86 ib. 
365 ; 101 ib. 97 ; 148 ib. 124. The Earldom 
of Mar Restitution Biil, 1885, icoeivod the 
royal assent as a public bill, 117 L. J. 443. 
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CHAPTER XXXI. 

PROVISIONAL ORDERS, &C., AND THE ACTS (oTHER THAN iiTHE PRIVATE 
LEGISLATION PROCEDURE (SCOTLAND) ACT, 1809) UNDER WHICH 
THEY ARE GRANTED. AND PROCEDURE „UPON PROVISIONAL 
ORDER BILLS. 

The system of legislation by ‘P-rovisional Order, which has of late 
years been greatly extended, enables government departments, and, 
in some instances, a local authority, to deal in deta\l with many 
nn(]ertakii]gs with which Parliament would otherwise be asked to 
deal ah mitio in a private or public bill. Those,, subjects of pro- 
visional legislation are for th(^ most part, but by no meaais always, 
of a local character. Tinder various Acts of Parliament most of TIk^ 
(h'partiiK'nts are now empowered to issue Pi’oVisional Orders (usually 
u])on th(' ajiplication of jiarih's interested) which in their scope and 
oliject ai*o ])i’actjcally prival.e bills, or to ma.ke Provisional Orders 
(in many cases on their own initiativ(') for otlier purposes. The 
objects obtainable by Provisional Order ai‘o limited to those speciiied 
by the particular enabling Act.. Such ordei‘s are ^chefluled to a bill, 
wliich is brought in by the government department, and Vhich 
declares the expediency of t.heir confirmation ; ambtn ftlis form 
t lay are submitted to Parliament for consideratiun. 

Prior to their introduction in a confirming bill, Pai^iament takes 
no cognizance of Provisional Orders ; and, with one or kwo excep- 
tions mentioned later (p. 787), the standing ordeiN regulating the 
preliminary proceedings in the promotion of a private ‘bill are not 
applicable to a Provisional Order. Those interests, however, which 
in the case of a piivate bill are protected by the standing orders, do 
not suffer ; for in this respeftt the government department takes the 
place of Parliament, and in the promotion of a Provisional Order 
secures the observance (ff rules*and regulations-“Similar in nature 
and effect to the standing orders — as to notice by advertisement of 
the oljjects of the OrJer, notice to owners and occupieft, "con^eSiifer 
and d('posit of documents, and as to other matters whidh are laid 
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down by t-iio provisions of the enabling Acts or made by the depart- 
ment. • 

An important and very frequent feature in the departmental Prelimi- 
procedure, gn Provisional Orders is the preliminary local inquiry 
which, under many of the {enabling Acts, has to be held into the 
merits of an undertaking proposed to be authorized through a 
Provisional Order. In some cases this inquiry is obligatory, if it 
be deemed ^dvisable to proceed with the proposed undertaking; 
while in others the inquiry is only hold if thought expedient. Tlie 
inquiry is public, and held in the locality affected by the proposed 
order, aft(T due notice, by an officer of the department, or other 
properly qualified person, who makes a report on the case to the 
department. These preliminary pi^^eedings, however, being dis- 
tinctly departmental and apart from the practice of Parliament, will 
not be notice^l in detail. Por the necessary procedure in each case, 
reference must l.)e made to the special provisions of the enabling Act, 
and to file instructions issued by the government department em- 
pov^ered to deal with the particular subject. 

Jj) is proposed, in this chapter to mention ilie statutes under which Scope of 
a governmint departnient is enabled to issue Provisional Orders 
that are siibsequenf ly submitted to Parliamenf, in a bill for confirma- 
tion, and^to indicate viay briefly the purposes for which these various 
Orders are granted ; and to describe flie procedui'o in Parliamenf, 
on the confirming bills. 

By the Local (jqvernment Board Act, 1871 (B4 & 85 Viet. c. 70), Depart- 
the LScal Governipent Board was established, to which were trans- pewonT' 
f erred th? po^y:^i‘s*and duties of the Poor Law Board, and of the. Homo 
Office and Privy Council concerning the Poor Law, public health and sional 
local governnient. Undtr the Public Health Act, 1848, the Local 
Government Act, 1858, the Public Health Act, 1872, and the Sanitary Oovon^^ 
Law Amendment Act, 1874, and other Acts amending the same^^^^^j 
(called the Sanitary Acts), large powers of provisional legislation 
were authorized. These Acts were wholly or partially repealed, and 
their provisiewns consolidated in the Public Health Act, 1875 (38 & 39 
Viet. c. 55). • . . 

L The Local Government Boc^d is empowered to grant Provisional Locai 
Orders ifnder the Public Health Act, 1875 : For wholly or partially nSand 
rep ealing, alteringf or amending (a) Local Acts relating to the same sanitary^ 
^BlfBjecnnatffir as the Public Health Act, 1875, {h) Acts for confirming 
Provisional Orders made in pursuance of any of the Sanitary Acts, 
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or of the Public Hoiilth. let, aild any Order in Council made in 
pin‘suance of the Sanitary Acts.^ 

(2) For enabling local authorities to put in force the powers of the 
fjands ClauH(!S Acts for the compulsory purchase, of laiids, for the 
purposes of the Public Health Act.^ ‘ 

(8) For the alteration of areas* of local government ; .for dissolving 
a special drainage district in which a loan has been contracted for 
works ; and for declaring a rural district, or any pog'tion of such 
district, to be a. local government district, and dividing the same 
into W'ards or altering oi- abolishing such wa.rdSj^ 

(4) Foi* uniting districts foi’ the purposes of procuring a common 

waiter su])ply, of making main sewers, or of carrying into effect a 
sysiem of sewerage, or for anV* other of the purposes of the Public 
Plealth Act ; and for a^ppointing t.h(‘ governing body of the united 
(lisli'ictA ' r 

(5) For uniting districts for th(‘ purpose of appointing a" medical 

oflicor of health— the order in this case being pi’ovisional if objected 
to by any of th(^ distiicts pro})osed to he included in the union of 
districts.'"' • 

(b) For permanently constituting a local authority or a joint ])oard 
as t.he sanitary authority over a. port or over two or mortf ports.*-' 
But, by the provisions of tlif' Ihiblic Health (Ships, (‘to.) ,‘\ct, 1885 


I ;{8 & 30 e. rA sh. .303 and 2J)7 
(5). 

Ib, s. 170, Th<^ purpoftps of the Act 
for which land is required are disposal of 
sewage,, public necessaries, rec,epiaclcs 
tor rubbish, water supply, hospitals, mor- 
tuaries, burial-grounds (under the Public 
Health (Interments) Act, 1879, construed 
as one with the Act), new streets or the 
improvement of the same, public parks 
and recreation-grounds, markets, slaugh- 
Wr-houses, and offices. With n^gard to 
water supply, the powers of a local 
authority are subject to an important 
limitation, for they are prohibited by the 
Act from constructing waterwork* within 
the limits of any ^ator company autho- 
rized by Parliament who are “ able and 
willing ” to provide a prope* and suffi- 
cient supply (sec. 52). Local authorities 
under the Burgh Police ^cotland) Act, 
1892, the Public Health (Scotland) Act, 
1897, and under the Public Health (Ire- 

Innd^ Apf lft7S ata iih/Iap Himllnr limitji.. 


tious. ‘ Jthas been held that water rights 
cannot be compiilsorijy purchased under 
Provisional Order granted uniler the 
Public Health Alt. 1875. m the West 
Hougliton case, heard a Lords’ Com- 
mittee in^i877^a preliminary objection 
was sustained that the, Pro visional Order 
granted the Local Government Board 
for the acquisition of certain water rights 
was ultra vireft, on the ground that the 
power under the Acl to purchase “ laml ” 
did not include “ water.'* 

3 38 & 39 Viet. c. 55, s. 270 (1), (2), and 
(3), and s. 271. The powers under those 
sections, though not repealed, are not now 
. used, as similar powers arc exercised by 
county councils, subject in some respeqts 
to the control of the Board under s. 57 of 
tlie Local Government Act, ,1888, aiid 
confirmation by Act of Parliament is not 
required. * 

* 38 & 39 Viet. c. 55, m 
Mb. s. 280. 

6 Tb H ‘>87 



PEOVISION^L ORDERS. • 


765 


(48 &.49 Viet. c. 35), the Order for this^purpose is only provisional Local 
if it is objected to by a riparian authority before a prescribed time. 

, (7) For dissolving a main sewerage district or a joint sewerage 
district (nja,^e respectively 'jinder the Public Health Act, 1848, or 
: the Sewage Utilization Act, }1867), or for constituting them united 


districts. 


(8) For altering, in certain cases, the mode of defraying the 
expenses ineijrre'd by an urban authority for sanitary purposes.- 

(9) For removing exemptions from assessment to general district 
rates under the Public Health Act, where similar exemptions from 
rating obtain under any local Act.^ 

(10) For settling doubts and differences and adjusting accounts 
arising out of any transfer of powerj •under the Public Health Act, 

1875, or under any Provisional Order made under it, if for these 
purposes any^rate has to be made or other thing to be done which, 
apart frcmi the provisions of the Act, could not be done by law.'^ 

(11) For authoi;izing a gas undertaking by an urban authority, in 
certain cases,^ subject to the provisions of the Gas and Water Facilities 
Act ^^70, and of Acts amending that Act (sec p. 771). 

The majority of thesS Orders arc made on the application of the 
local authority. Those, however, which appear under the heading 
of (15), (^, (6), (7), and (9), may bo initiated by the Board. 

11. Provisional Orders may also be granted by the Local Govern- Readjust- 
ment Board, under the Poor Law Amendment Act, 1867 (30 & 31 
Vict. c. 106 ®) (^mepded in detail by Acts of 1868 and 1879 7), ((() for parishes, 
repealing wholly or partially or altering a local Act, to the control 
of which the iglief of the poor and the levy of the poor rate are subject 
in any union or parish ili England and Wales, on the application of 
the Board of fjruardians, 4 )r of any overseers or other persons having 
powers un^er the local Act; and (b) for readjusting or dividing 
parishes which ape of great extent, or of which the parts are separated 
or are interi&ixed with other parishes (on the application of “ one- 
tenth part in value of owners of property and of ratepayers in the 
parishes intei;ested in the subject ”).8 

HI. Under section 2 of the Poor Law Atjt, 1899 (52 4 53 Vict. c. 56), Borrow- • 


1 38 & 39 Vict. c. 55, p. 323. 
‘ Ib. s.*?08. 

' Ib. h.2U(1)(c.' 

Qb^TToi. 

‘ Sections 2. 3. 


mg powers 

. ’ 31 & 32 Viet, c. 122, «. 3, and 42 & 43 

® This latter po\^er has lieen extended 
and defined bji the Divided Parishes Act, 
and Poor Law Amendment Act, .1879 (39 
& 40 Vict. e. fil), and by the amending 
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Local the Board may make a Privisioml Order extending the maximum 
borrowing powere of the guardians of any union up to one-half of 
Board, the total annual rateable value of their union. 


Housing IV. The improvement of the dwelling^-" of the working, eksseB, and 
workhig sanitary condition of populous IplaceSj has been the subject 

ciassoB of numerous Acts of Parliament, which have been rcpeiiiled and their 
planning.^ provisions amended and consolidated by the Housing of the Working 
Classes Act, 1890 (53 & 54 Viet. c. 70), applying tp the United 
Kingdom.2 This Act, again, has been amended by subsequent 
Acts.3 


t 

.Under Part III. of the Act of 1890, the Local Government Board ^ 
is empowered to grant Provisional Orders^ for the compulsory 
acquisition of land by a local aforthority for the provision of “ lodging- 
houses for the working classes,” and the same provisions have been 
applied to the acquisition of land for a town planning , scheme undcj’ 
the Housing, Town Planning, &c.. Act, 1909.^ 

Under section 38 of the Housing, Town Planning, c^c., Act, the Local 
Government Board is empowered to make a Provisional Ord(P: to 
secure the joint action of local authorities for any of the purposes of 
the Housing Acts. 


Acts of J871) and 1882 (42 & 4;J Vici. c. 
54 : and 45 & 40 V'lct. c. 58). (1 also 51 
Ik 52 \4et. e. 41, s. 57. 

’ Oy B. 5 of this Act the Jiocal Govern- 
jiK'nt Board can issue Provisional Orders 
lo enable the managers of the Metro- 
])olitan Asylum District to put in force 
the compulsory powers of the Lands 
('lausea Acts for the purchase of land 
adjac('nt to any asylum ])rovided by tliem 
(cf. f.g. 57 & 58 Vict. (local and f)ersonal) 
0 . cxxviii.). And by the Poor J^aw Act, 
1897 (00 & 01 Vict. c. 29, s. 2), the Board 
cun issue a provisional order, under s. 2 
(3), of the Act of 1889, to increase the 
maximum which the managers of the 
Metropolitan Asylum Distiict may bor- 
row to double the amount fixed by s. 2 of 
the Aet of 1897. ^ 

2 As to the apijiication of the Act to 
Scotland cf. Part V. of the Act : and as 
to Ireland cf. Part VI., and 59^ 00 Vic^ 
c. 11. 

^ Bho Acts relating to England and 
kScotland are cited collectiv<s3y as Housing 
of the Working Classes Acts, 1890 to 
liH)9, and are also knowm as the Housing 


Acts, 9 Edw. VIJ., c. 44, s. 51. The Acts 
relating to Ireland are cift'd as the 
Housing of the Working Glasses (Ireland) 
Acts, 1890 to 1908. 

'Phe powers which the Home Oftioe‘ 
also ]) 088 (‘Hsed unfau' certain j)rovi|^ions of 
this Act were assigned to the Local Gov- 
ernment Board, uAdcr (. 2%f the Act 
3 Edw. Vli c. 39, by an Order in Council, 
dated 27th Eebfuary, 1905. 

^ Confirmation by Ac*t of Parliament is 
no longer required for orders dealing with 
the improvement of unM-althy areas 
under Parts 1. and Jfl. of the Act, 3 Edw. 
Vll. c. 39, s. 5, 9 Edw. Vll. c. 44, s. 24, 
and Sell. VI. 

® 53 & 54 Vict. c. 70, s. 53, 9 Edw. Vll. 
c. 44, ss. 1. 2. 60, and Sch. 1. For the 
conditions under which siJch an order may 
be confirmed without reference to Parlia- 
ment, see 9 Edw. VII. c. 44, Sch. 1. (6), 
{\), and for the special provisions bc- 
lating to the sites of ancient monuments, 
to land acquired iiy local authorities or 
companies for public 1 1 n 
and to commons, open spaces, or allot- 
ments, see ib. ss. 45. 73. 
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V. JJnder section 28 of the Eedistrfbution of Scats Act, 1885 

(48 & 49 Viet. c. 23), the Board, in the case of England or Wales, nie^ 

* may make a Provisional Order for determining any doubt as to the 
parliamenlsyry division of a»^county or borough in which a parish or Parlia- 
other place was intended by Jthe schedules to the Act to be included, ^v?sioiw. 
on the amplication of any voter. 

VI. Under the Local Government Act, 1888 (51 & 52 Viet. c. 41), Local • 
which applies t6 England and Wales, Provisional Orders may bejneut 
granted by tne Local Government Board— 

(1) For transferring to a county council, or a county borough Wales), 
council, “ any powers, duties, or liabihties of any quarter sessions 

or justices, o^’ any committee thereof, under any local Act,” which 
are similar in character to the powe^'il! &c., transferred to a county 
council by the Local Government Act.i 

(2) For trajisferring to county councils (a) the powers of govern- 
ment departments conferred by statute and appearing to relate to 
county matters or.to be of an administrative character ; also {h) such 
powprs within ih(' county of commissioners of sewers, conservators, 
or (jjther public body corporate or unincorporate (not being a Ijorougli 
corporation, or urban, or rural authority, school board, or board 
of guardians)— subject to the approval of the government department 
or public body affected.- 

(8) For constituting (upon the application of the council of any 
of the counties concerned) a joint committee representing all the 
administrative .counties through which a. river or any tributary 
streanf passes, 3 for parrying out the provisions of the Kivers Pollution 
Prevention AiJ, 1B76. 

(4) For dealing wilh twery casi^ where the council of a boi uugh is 
not the urban*sanitary authority for the whole of its ari^a, and such 
area is whqlly or partly included iii an urban sanitary district, and 
for determining frhe area of the county district, providing for the 
council of the* borough becoming the district council.^ 

(5) For {a) altermg the boundary of a county or borough ; {b) pro- 
viding for the^union of a county borough with a county ; (c) providing 
for the union of any counties or boroughs or the division of any 

Sectiuffe 4 and 39. to\ particolar county or county borough 

* Section 10- By t}|5 Local Govern- applying for them, jis well as to county 
mentjjiiijlfjfer of Powers) Act, 1903 (3 councils gcneri^dly. 

TlSwTvy^ 15)rthc Board may, by such * Section 14. 

A ProvisionaTOrdcr, transfer these powerj? * Section 52. 
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county ; or {d) constituting a borough with a population of 50,000 
into a county borough. ^ 

(6) For enabling a county council to put in force the compulsory 

powers of the Lands Clauses Acts for the purchase of land for the 
purposes of the Act.- ; 

(7) For authorizing the exercise of borrowing powers by a county 
council, where its total debt, or a proposed loan, exceeds one-tenth 
of the annual rateable value of the county.^ 

VIL Under the London Government Act, 1899 ^ (62 & 63 Viet, 
c. 14), the Local Government Board may make a Provisional Order 
for the compulsory acquisition of land for the purpose of any of the 
})owers or duties of a metropolitan borough council. The Board 
may also make Provisional Orlers, on the applicatioii of the London 
County Council and of the majority of the metropolitan borough 
councils, transferring powers fi‘om the county council to all the 
borough councils and vice versa; and, on the application of the 
County Council and of the common council of the City of London, 
for a similar transfer between theses two authorises. 

VIII. Under section 26 of the Metropolis Water Act, 1902 (2 

Edw. VII. c. 41), the Local (roveriiment B(>ard, when satisfied that 
an alteration is necessary either in the representation of boroughs 
and urban districts, or in the number of members, on the Water 
Board created by the Act, may make a Provisional Ordt-r for the 
purpose ; and in certain defined circumstances, on the application' . 
of the Water Board, they may make a Provisional Order to include* 
a further urban district within the limits of supply. c. \ 

The Local Government Board is also empowered [o feant Pro- 
visional Orders undei' the following Acts ^ 

IX. Under the Biine-Pumping (Comp^msation for Subsidence) 
Act, 1891 (54 & 55 Viet. c. 40) : (a) for forming a Compensation 
District, and for establishing a Board entrusted with powlirs of rating 
brine-pumpers in order to meet the claims for compensation under 
the Act, and for a reserve fund and other expenses of the Board,^ 
on the application of any owner or owners of land in Fmgland or 
Wales of a rf^toable valuer of 2000^., or of any local authority, 

1 Sections 54. 55 and 59. the Act ; and s. 49, as extended by the 

2 Section 05. The purj)osc^of the A€i Local Government Act, 1894, ^\\d Edu6a- ■ 

arc bridges, county^ asylums, county tion (Administrative Provisions) Act, , 
buildings, police 8tation|, and assize 1907. ® _ 

courts, &c, ^ Sections 5. 28 (1), ail^l ScIiT'lft'!'' ' 

Section 09 (2). Cf. further, s. 87 (2) 
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sufferjjjg through tho subsidence of Jthe griund caused by the pumping Home^ 
of brine ; also (h) for altering the boundaries of a compensation — 
district on a like application, or on the apphcation of a brine-pumper. 

X. Undfr^the Diseases of ‘Animals Act, 1894 (57 & 58 Viet. c. 57) : Diseases 
for enabling a Local Authority (as defined in the Act) to acquire 
land, by Compulsory purchase under the provisions of the Public 
Health Act, 1*875, s. 176,^ for wharves or other purposes, or fgr use 
for the burial of barcases. 

XL And under section 8 of tho Alkah, &c., Works Kegulation Act, Alkali 

. Works 

1906 (6 Edw. VlJ.’c. 14) : for preventing tho discharge of hoxious 
or offensive gases from cement Avorks. This Act applies to tho 
United Kingdom. 

Tho Home Ofiice is enabled, undqf’^the following Acts, to grant The Home 
Provisional Orders for the purposes hereinafter enumerated 

I. Under section 103 of the Explosives Act, 1875 (88 & 89 Viet. 

c. 17) : (dn the application of any Local Authority, borough council, sianoes. 
or district council, gr of any persons dealing in any way with explosives 
within the jurisdiction of these authorities) for tho repeal or alteration 
of iuiy local Act, charter, or custom by which powers are conferred 
on any Local Authority fospecting the manufacture, &c., of explosive 
substances. 

II. Under section 4 of the Metropolitan Police Act, 1886 (49 A 50 MutropoU- 
Viet. c. 2!^ : (on the application of tho lleceiver for the Metropolitan 
Police) for the compulsory purchase, under the Lands Clauses Acts, 

of land, Ac., rc(|uired for the purposes of the m(4ropolitan police force.- 

III. •Undi'r section 22 of tho Police Act, 1890 (53 A 54 Viet. c. 45) : Police 
{(() (on tlKfUppJication of a police authority ” as defined in tho Act) 

for authorizing the pi^m?iit, for such purposes as may seem expedient, 
of any assets of a pension ^pnd which are not required for its liabilities, 
and the discontinuance of further investments of capital in cases 
where a pension fund is sufficient to meet its Habilities ; and (6) (on 
the applicatioli of the authority controlling a fire brigade, fire police, 
or other “ special force ”) for adjusting the financial relations between 
this special force and the police force of the same area, as regards 
the payment* of pensions that are provided for, fgr both forces 
similarly, by any local Act, 

1 In the application of this Act to * This power was extended by the Act 
gcotland, section 90 of fhe Public Health 60 & 01 Viet. c. 20, s! 4, to the caso of land 
f867, is substituted for required for the purpose of tho metro- 
thissoctW politan polioc courts, 

i p. 8 D 
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Jlomo Lliidor H (2) of tiio I’olico Act, 1898 (5(1 A 57 JO) : 

1^^^' i^ringiiii^ into liarnioiiy with that Act any provisionK as to a lire 
brigade or lire police contained in a local Act. These Acts extend 
to England and Wak^s. 

Marriages. IV. Under tho Provisional Order (Svlarriages) Act, 1905 (5 Edw. 
\iL c. 28) : for removing doubts as to the validity o^ marriages 
solemnized in England which appear to the Secretary of State to be 
of doubtful validity by reason of some informality. ^ 

V. Under section 8 (7) of the Workmen’s Compensation Act , 1908 
(G Edw. Vll. 0 . 58) : after inquiry held on the application of employers 
or workmen engaged in an industry to which the provisions of the 
Act relating to compensatioji for industrial disease f^pply, to nuike a 
Provisional Order requiring aVl (‘Jiiployers to insure in a. mutual t rade 
insurance society for insurance a.gainst the risks contemplated in tho 
section, Avhen such a society exists in which a majority of th(^ em- 
ployers are uisuiakI. 

VI. Undei’ S('ction 29 of the Mental Oeliciency Act, 1918 (8 A d 
(ieo. V. c. 28) : for the joint exercise and performance of powers mider 
t he Act of two or more local authorities by tho constitution of a joint 
committee or board or otherwise. ^ 

Vil. In sonu^ cases where under a local Act pow(U‘ has been given 
to a corporation to deal with sundry police matters for a limited 
period, tho Secretary of State has been empowered to cont inue such 
power by Provisional Order.^ 

The Board Tho Board of Trade is invested under the .following Acts Avith 
of Trade. extensive powers in the granting of Prnvimonal Orders and 

Certificates, namely 

Piers and 1. Under the General Pier and Harbour Acts, 1861 and 1862 
Harbouis. ^ ^5 Yid. c. 45, and 25 & 26 Vict.<c. 19), Provisional Orders 
may be granted for the formation, management, and maintenance 
of piers and harbours throughout the United Kingdom^ (except 
parts of the Eivers Thames, Mersey, Clyde, Wear, Huniber,^ and 
Tyne), the estimated expenditure on which shall not in any case 

^ .If all the authorities agree, such an * As to the application of the Acts in 
order does not require oonfirma^on by the case of small fishery harbours, See 
Parliament, s. 29 (2). p. 778. 

* Kingston-upon-Hull Corporation Act, t ^ Under the Humber Conservancy Act, 
1907, 7 Edw. VII. c. cvi. s. f(6). Hali- 1871, the Board may make Provisional 
fax Corporation Aqt, 1 & 2 Geo. V. Orders for certain purposes connected 
c. oxiil 8. 79 (5),. Cf. Halifax Corporation with the Humber Cons^rvanojiUJsuiyiiljlfl^^ 
Act Provisional Order Confirmation Act, sioners. 

1910, 6 & 7 Geo. V. c. xxxii. 
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exceedulOOjOOO/., or for the levying of ifiies at exietiiig pierK anil Bwd of 
harboui'K. Hiich Provinional Orders may include provisions for the 
election or appointment of commissioners as undertakers, the incor- 
poration of f-a# company, and’^ho making of byo-laws by the under- 
takers ; and for the taking of land on lease, the levying of rates, and 
the borrowing pf money on tin; si^curity of the rates. 

II. Under the Pilotag(' Act, 1918 (2 & 8 Geo. V. c. 81), the Board Pilotage, 
of Trade may|nialio orders for tlii^ establishment, delimitation and 
rearrangement of pilotage districts, for the incorporation, constitution 

and procoduri^ of pilotage authorities, for the discontinuance or con- 
tinuance in whole or in pari, of any Act, order, charter, &c., in any 
pilotage district, for <ho provision of compensation of pilots in certain 
cases, and for other kindivd piirpose^^* An Order made under this 
Act only requires confirmation by Parliament if it is an Order made 
for the purposi^s of Part 1. of the Act (which relates to the revision 
of pilotage organization) or if a petition against it is presented to the 
Board of Trade wkhin a spocilied time by a person interested in 
pilotage organization. The Board of Trade may also submit, with 
or without modifications, to Parliament for confirmation a bye-law 
of a pilotage aaithority relating to exemption from compulsory 
pilotage, which iho Board has not been able to confirm under the 
terms of s^-iction 11 (4) of the Act.^ Those provisions apply to iho 
United Kingdom - and the isle of Man. 

III. Under the Gas and Water Facilities Ac!., 1870 (88 & 84 Vict. Ouaand 
c. 70), and tho-Gaii and Water Facilities Amendment Act, 1878^^*^^^' 
(36 & S 7 Vict. c. 89), the Board of Trade may make Provisional 
Orders whore powers arj^ required (a) for constructing and main- 
tainmg gasworks or Waterworks in districts where there is not an 
existing supply of gas or if^ater by a company or person authorized 

by Parliameiit ; (h) for raising additional capital for these purposes ; 

(c) for authorizing'agreenients between companies or persons for the ' 
joint supply of gas or water or for the amalgamation of such under- 
takings. These Acts apply to the United Kingdom excepting the 
Metropolis. , 

IV. Under the Tramways Act, 1870 (^ & 84 Vick c. 78) : the Tram- 
Board may make a Provisional Or^er for authorizing the construction 

of tramv^dys in any district m England and Wales, or for amending 
a previous order, ofi the application (a) of the Lo(?al Authority of 
such "13^ct. *subieot. however, to the special approval of the 
1 Sections 7. 11, and Sell. I. * Section 01. 
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Roardof application by a majority'of its«iueinbers in manner preBCiil^ed by 

^ ' tho Act ; 1 and {b) of any person, corporation, or company, with the 

consent of tho Local or Koad Authority : but this consent may be 
dispensed with if the Board bo satisjied, after inquhy that two* 
thirds of the proposed tramway is to bo laid in districts where these 
authorities consent to its construction. 

Hinder the Military Tramways Act, 1887 (50 & 51 Viet. c. 65), and 
the Naval Works Act, 1899 (62 & 63 Viet. c. 42), the !^oard of Trade 
may make Provisional Orders, on the application respectively of tho 
War Office (by the Secretary of State) and of the Admiralty, authoriz- 
ing these departments to construct tramways on land belonging to 
them and to acquire, 2 if need be compulsorily, any further land for 
this object that they may require. 

Electric V. Under the Electric Lighting Act, 1882 (46 & 46 Viet. c. 56), 
which applies to the United Kingdom, the Board of T,rado may grant 
power, a Provisional Order ^ for authorizing any Local Aui-hority,' company, 
or persons to supply electricity for any public or privali) purposes 
A^ithin any area, for such period limited or unlimiled as the |>oard 
may think proper. By the amending Act of 1888,^ the consi^nt is 
riapiired of the liocal Authority of any district in which such supply 
is proposed, unless the Board be of opinion that this consent ought 
to be dispensed with and make a special jeport to Parliament of 
Uio grounds on which they have so decided. The bitter Act contains 
a reservation that tlje grant to supply cdectricity to area should 
not hinder or resi>rict the granting of a licence /)r %)visional Order 
to the Local Authority or others Avitliin thi^ ^same area. *By thcr 
Electric Lighting Act, 1909 (9 Edw. Vll. c. 34), the qijccts for which 
Provisional Orders may be granted are' exticndod to include the 
supply of electricity in bulk, and beyo^id the pro’moters’ area o|: 
supply, the compulsory acquisition of land within or ^without th^ 
area of supply, and the joint exercise of electric lighting powers 
by local authorities. ' r 

Railway VI. Under the Eailway and Canal Traffic Act, 1888 & (51 & 52 Viet. 

and Canul 

rates and 1 Sch. A. part iii. 5J & 52 Viet. c. 12^ See also 63 & 64 

charges. 2 p^jrpose the provisions of Viet. c. 13 as to local authority in Sootr, 

the Lands Clauses Acts may bo incor- land. 

porated with the Provisional Order, JO & t ^ See also 64 & 56 Viet. c. 12. As to 
51 Viet. c. 66, s. 5. tho provisions regarding ealials in the 

® As to the formpf Orders issued under Railway and C^al Trafiie Act, 1888, sen 
tho Electric Lighting Acts, of. the Electric ss. 36. 46, &c. By seejiion 45, 

Lighting {Clauses) Act, 1899, 62 & 63 Viet. Orders jnay be framed to d(‘|j|l.>’'Ath 
c. 19. , lict” canals, ie. canols which 
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c. 25)^ amended by the Railway and Cinal Traffic Act, 1892 (55 & ot 
’ 66 Viot. c. 44), Provisional Orders may be granted for fixing railway — 
rates for merchandise. Every railway company is directed to submit 
’ to the Boa>’(i of Trade a revised classification of merchandise traffic, 

^nd a revised schedule of maxjmum rates, including terminal charges. 

If the Boil’d, after hearing all the parties whom it considers entitled 
to be hoard on tlie subject, comes to an agreement w’ith the railway 
company, it i^iist oniliody the agreed classification and schedule in 
a Provisional Order. If tlie railway company fail to submit this 
classification ami schedule within the prescribed time, or if the 
Board (who, in this case also, hear the parties concerned) is unable 
to agree with the company, the Board may and, if so desired by the 
company, must embody in a Provisio^iri Order the classification, &c., 
which in its opinion ought to bo adopted by the railway company. 

It may be assiyued that in the latter case the railway company would 
bo the opponeni<s of the Order when, following the ordinary courses, 
it is refeiTed to a •committee for consideration. At any time, after 
the confirmation of the Order, at the instance of any railway 
company or of any person giving twenty-one days’ notice to the 
railway company, the Board has the power of making amendments 
in it, and these amendments take effect after publication in the 
Gazette. 

VII. Under the Railways (Electrical Power) Act, 1908 (3 Edw. VII. Railways 
c. 30), the Board of Trade, upon the application of a railway company, power), 
may make an Ord^ authorizing the introduction and use, by the 
company, of electrical power. This order takes effect without 
confirmation ^l^y Parliament, unless it contains power to acquire- 
land otherwise than*by*agreement, in which case it is required to 
be confirmed ifi a bill. • 

^ VIII. Under the Port of London Act, 1908 (8 Edw.' VII. c. 68), ^ruf 
the Board of Trade is empowered to make Provisional Orders ^ 

(1) Authorizing the Port of London Authority to construct docks 


< three or more years l)een disused for sons, or local authority. A scheme for 
navigation or ho^vo become unfit for its futfire management may then Iw 
, ’ navigation or are a nuisance to neigh* framed by the Board and embodied in a 
boijring lands. Such canals may bet Provisional Order, to be confirmed by 
abandoned ' by the existing proprietors P&liamentf (Cf. e.g. the Thames and 
' under the authority of^a warrant of the Severn Canal Order Confirmation Act, 
^ Board of Trade, and the warrant may Iw IflOl, 1 Edw. ^Vll. (local and personal) 
, Wanted jm condition that the canal he c. iii.). 

. transferr^to any i^orson, body of per- ^ Section 33, Sch. IV. 
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and other works, io acqidre layd in connociion iherewitli^^nd to 
impose dues and rates for the use of such works ; ^ 

(2) extending the area within which the Authority can exercise 
powers of dredging ; 2 . 

(8) fixing maximum port rates on goods ; ^ 

(4) making amendments and modifications of the enactments 
relat^g to the Conservators of the Kiver Thames rendered necessary 
by the passing of the Act.^ 

IX. Under section 1 of th(» Trade Uoards Act, lOOii (9 Edw. VII. 
c. 22), the Board of Trade may make a Provisional Order applying 
i lie Act to any trade to which it does not apply' at the time of making 
the order and, when the conditions of employment in a trade have 
been so altered as to render .unnecessary the application of the Act, 
for providing that the Act shall cease to apply to it. 

X. Under section 8 of the Eailway Companies (Accounts and 
Beturns) Act^ 1911 (1 & 2 Ceo. V. c. 84), the Board of Trade^may alter 
or add to the form of accounts and returns to b^ prepared annually 
by railway companies, which is set out in the First Schedule tp the 
Act. If such alterations are objected to and a certn,in proportipn of 
the railway companies are not satisfied with the way m which such 
objections have been met by the Board of Trade, the Order becomes 
])rovisional only and is of no effect until it is confirmed by Parliament. 

XL Under section 9 (8) of the Copyright Act, 1911 (1 & 2 Geo. V. 
c. 46), power is given in the Board of Trade at any time after the 
expiration of seven years from the commencement (ff the Act to 
make a Provisional Order for altering the rate of royalties on fecords, 
perforated rolls or other contrivances by Avhicii sminds may be 
mechanically reproduced. ^ „ 

XII. Under section 1 of the Light Eailwjys Act, 191*2 (2 & 8 Geo. V. 
c. 19), the Board of Trade is enabled to submit to Parliament in the 
form of a Provisional Order any order under the Light Eailways Act, 
1896, which has not been confirmed by the Board imddlr section 9 (8) 
of the latter Act. 

XIIL Under Lloyd’s Signal Stations Act, 1888 (51 & 52 Viet. c. 29), 
power is given to the Boai^d of Trade to make Provisional Orders 
applying the Lands Clauses Acts to lands sought to bo acquired by 
Lloyd’s otherwise thamby agrerement. 

' Section 6, For fhe Ci^ditions under ^ Section 7 (2)^(d) 

which such an order can be made without ® Section 13. , 

reference to Parliament, see sub-section 2. * Section 8 (8). 
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XI^ In addiiiion io ilio Provisional girders, already mentioned,* Board of 
the Board of Trade is empowered tiO grant Provisional Certificates 
for matters relating to railways, in pursuance of several statutes 
presently to be mentioned. A Provisional Certificate is similar to asionalCer. 
Provisional Order* its purpo^ being to facilitate and simplify logis- 
lation in •matters otherwise the subject of a private bill. If it be 
unopposed, it does not require to be submitted in a bill for the 
purposes of confirmation by Parliament. But if there bo opposition 
from a railway or canal company affected by the Certificate, notice 
of such must be loUged at the Office of the Board of Trade, within 
the period proscribed by an Act of 1870 (83 & 84 Viet. c. 19), and 
the Certificate, scheduled to a public bill, is submitted to Parliament 
for confirmation, and thereafter treated in the same manner as an 
Nipposed Provisional Ord(U'. TTiese Certificates may be granted by 
the Board : — 

(1) Under tlie Kailway Companies Powers Act, 18G4 (27 & 28 Viet, 
c. 120) ; for laiaUing railway companies (a) to enter iniiO worldng 
agreements wter se, (h) to extend the time for the sale of their 
superfluous lands, or (c) to raise additional capital ; and— by the 
KeguLition of Kail ways •Act, 1868 (81 & 82 Viet. c. 119)— for making 
other provision as to the management of a railway company. 

(2) Under ih(^ Kailways Construction Facilities Act, 1864 (27 & 28 
Viet. c. 121) ; (a) for the construction of railways, the purchase of the 
land being first contracted for, and all landowners and other parties 
beneficially interesiied consenting ; (b) for the deviation of existing 
railWifj^s, or railways in course of construction ; (c) for the execution 
of new work^couxiected with existing railways ; and {d) for ihe incor- 
poration of a compiyiy%r the purposes of the Act. 

By an Act^f 1889, i tj^e Board of Agriculture— or as it has beenTlieBoard 
raort! siyleii,^ ilie Board od Agiiculture and Fisheries— was 
constituted. • 

Under this Act the Board was invested with the powers and duties 
of the luclosure Commissioners ^ (who had more lately been entitled, 


and 
Fisheries. 


1 52 & 53 0. 30. 

2 3 Edw. Vir. c. .31. 

2 The earliest attempt to provide, by a 
general law, for the objects usually soug^^t 
by the f romotera of private bills, was 
that of “ The Inolosure Act, 1801.” By 
that Act several prArisions which had 
been usually irlserted i|j each Act of in* 
closure*'5ft’e consolidated, and the neoes* 


.sary proofs before Parliament were 
facilitated when su(5h Acts were applied 
for: but the necessity of applying for 
separate Acts of inclosure was not super 
Ibded. I» 1836, a general law, “The 
Inolosure Act, 1830,” was passed to 
facilitate the inclo^hre of open and arable 
land ; and in*l845, “ The Incloaure Com- 
missioners ” were constituted, to» whom 
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Board of by the Settled Land Act,^ 1882,, “The Land Commissiongp for 
England ”) ; and it is consequently the authority by whom the 
^ — Provisional Orders and schemes are now made under the following 
Acts 

IdcIo- I. Under the Commons Act, 1876 (Sff & 40 Viet. c. 56) : (1) for 
commons, regulation ^ of a common; (2) for the inclosuro of a'’' common 
or paijts of a coihmon. The application for the Order is to be made 
by persons interested in any common, representing at least one-third 
in value of the interests proposed to be affected. If on consideration 
of the application it be deemed expedient to proceed with the case, 
a report, certifying the expediency of the Provisional Order, is made 
to Parliament by the ])epartment and is referred to a committee 
sp(^cially appointed by the House of Commons io consider, and to 
rifport u])on, every such report “ beforij a bill is brought in to confirm 
sucli Order.” 2 This select committt^e' require the Boaid to giv(i 
notice, in the locality affected, of the meeting of Uie commitlet‘, in 
order that persons objecting to the Order may appear and be lieard. 
The reference of the Order to this committee does not dispense yith 
its subsequent consideration by the committee to whom the bill 
for its confirmation may be jeferred by the (Committee of selection.^ 
11. Under the Metropolitan Commons Acts, 1866 to 1898 : for 
making a scheme for the local management and improvement of a 
metropolitan common, on the presentation of a memoriai by the 
lord of the manor, by any commoners, by certain local authorities, 
or by twelve or more ratepayers of the parish in which 4ho common 
is situated. After certain prehminaries required by the Act oM866, 
the scheme may be approved and certified by the Boad, Vho make 
an annual report to Parliament in wliich iff set forth in full every 


many of the powers previously exercised 
by Parliament were entrusted under this 
and numerous other Acts usually cited 
together as the Inclosure Acta ; of Iheso 
the most important is the Commons Act, 
1876 {vide text), the Acts of 1801 and 
lte6 being repealed in 1899 by the Act 
62 & 63 Viet. c. 30, s. 23 and Sch. 

> The term ** Regulation ” includes 
“ adjustment of rights ” and “ improve- 
ment of a common,” and these terms 
again are particularly explained by thS 
Act. The Act also contains elaborate 
provisions for the protection of public 
and private interests, including rules for 
the guidance both of the persons making 


«) 

the application and of the department in 
making the Provisional Older, notably 
in the latter case ftf^r holding & public 
inquiry on the spot by ap assistant com- 
missioner, To meet the expenses of 
regulation a Provisional Order may 
include a power to sell part of a common, 
Commons (Expenses) Act, 1878 (41 & 42 
Viet. 0. 66, 8. 2). 

^ 134 C. J. 29. 170 ; 163ib.79; &c/ 
163C.J. 126. 134. 183; ib.213.21f 
268; &c. 

< 29 & 30 Viet, c, 122 ; 32 & 33 Viet. o. 
107; 41 & 42 Viet. c. 71; 61&62Viot. 
0. 43. . ' 
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soheia^g certified during the past y^ar anH all the proceedings held in 
connection with it ; and the confirming bill, if a petition he pre- culture, 
sented against the scheme, is treated as an opposed private bill. * 
By the A^t^)! 1866, no application for the inclosure of a metropolitan 
common can be entertained py the department. 

III. U!ider the Land Drainage Act, 1861 (24 & 25 Viet. c. 183) : Drainage. 
(1) for putting in force the powers of the Lands Clatises Acts for the 
compulsory purchase of lands required for “ the construction of 

new works ” defined in the Act, on the application of commissioners 
of sowers and drainage boards ; and (2) for constituting elective 
drainage boards for separate drainage districts, on the application 
of the owners of one-tenth part of an area of land requiring a system 
of combined drainage, and under tli^fcand Dramag(^ Act, 1914 (5 6 

tjOG. V. c. 4), for constituting a body for the purpose of executing a 
work of drajiiage, embankment or defence against, wato)‘, a,nd for 
authorifJng the execution of the work.i 

IV. Under the.Thamos Valley Drainage Act, 1871 : - for enabling 
thf^ commissioners thereby appointed, either at the instance of a 
district board or at their own desire, to put in force, for the purpose 
of carrying out any of the works authorized by the Act, the com- 
pulsory powers of the Lands Clauses Acts for the purchase of land. 

V. Under the Sea Fisheries Acts, 1868 and 1884,^ the Board 
Agriculture and Fisheries, exercising powers formerly possessed by 
the Board of Trade,^ may make a Provisional Order (on the applica- 
tion of “ any person desirous of obtaining such an Order ”) for the 
estaKishment or improvement, and for the maintenance and regula- 
tion, of t?n lystSr and mussel fishery, or cockle fishery, on the sea- 
shore in England and Wales—including, if desirable, the constitution 
of a board of body corporate for the purpose of the Order ; and the 
Board ma^ also by a Provisional Order amend any such Order already 
granted and cemfirmed. In certain circumstances, however, these 
Orders do not require confirmation by Parliament.^ For Scotland 
these powers are vested in the Secretary for Scotland.® 

VI. Undei’ the Salmon Fishery Act, 1873 (36 & 37 Viet. c. 71), Salmon 

Fisherios. 

1 The power of making these orders is * 31 & 32 Viot. c. 45, Part III. ; 47 & 

Umit(^d to two years from the passingtof 48 Viot. o, 27. 

the Aot)f 'except for the purpose of amend- * * Thif transfer of powers was effected 
ing a provisional orjer made under the by the Act 3 Edw^ VII. c. 31. 

Apt. ® 40 & 41,Vict. c. 42, a. 7. 

* 34^35 vVet, (Looil and Personal) c. ® 48 & 49 Viet. c. 70, s. 11 ; and 50 & 51 
olviii Viet. 0 . 52, s. 2 (3). 
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Board of i,ho Board, exercising powa’S fori^norly vesi-ed successively iho 
cititure. Homo 'Office and the Board of Trade, i may grant a Provisional 
Order empowering any board of conservators of a salmon river in 
England or Wales (who apply to them for the purpose) to put in 
foi'ce the compulsory powers of the Lands ^Jlausec Acts for the purchase 
of any weir or other artificial obstruction hindering the passage of 
fish, excepting a'- weir constructed under Act of Parliament for the 
purposes of navigation or for supplying a town with water ; and 
empowering the proprietor of a fishery or a board of conservators 
to purchase land for a fish pass. Under the Salmon and Freshwater 
Fisheries Act, 1907 (7 Edw. VII. c. 15) a provisional order may bo 
granted for the regulation of salmon and freshwater fisheries within 
an area defined in the order foriconstituting a board of conservators, 
for the imposition of contributions on private fisheries in the area, 
and for the acquisition of foreshore and of an easement over adjoining 
land for erecting fixed engines for salmon. •» 

Small Under the Fishery Harbours Act, 1915 (5 and Geo. V. c. 48), 
€ " l^he powers conferred on the Board of Trade under the Gonqral 

Pier and Harbour Acts, 1861 and 1862 (see p. 770), were in the ci|.so 
of small harbours principally used by the fislfihg industry transferred 
witli modifications to the Board of Agriculture. The power of 
making orders under the' Act is limited except for the purpose of 
amending existing ordei’S to the period of two years from the passing 
of the Act. In some cases the orders made under the Act do not 


require confinnation by Parliamimt.^ ^ * 

The Privy Under the Municipal Corporations Act, 1882 (45 & 46 Viet. (f. 50), 
Counoil. amended in certain details by ihe School Board's Act:, *'1885 (48 
& 49 Victu c. 38) : where a petition for a ch/irti^ii of incorporation is 
referred to a Committia^ of Council, and it i^ proposed to extend the 
Municipal Municipal Corporation Acts to the borough to be created, the Com- 

(JorDorfti" 

mittee of Council may set-tie a scheme for the adjustmesit of tlie powers, 
property, &c., of the existing Ijocal Authority, and this scheme, if 
unopposed, may be confirmed by an Order in Council. But if, 


within a month after its publication by the Department, it is opposed 
by any Local Authority whom it affects, or by a certain proportion 
of the owners and ratepayers, the scheme, if the Committee of Council 
think that it should be amfirmed, is submii-tod to Parliament in k 


1 For t.ran8for''of powers, see 49 & 50 Viet. c. .19, s. 1 ; ^ Edw. Vll. q. 3j 
2tetion2(3)" ‘ ^ 
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bill^jjnd treai^ed in tho samo way. as ,a Ih'oviHional Order. ^ The same Privy 
procedure ^nuiatis mutandis is prescribed in the case of certain schemes 
settled by the same department under the London Oovernment * 

Act, 1899^62 & 68 Viet. c. 14).2 

By the Education. jictH,^ 870 to 1907, the Board of Education, The Board 
on the •application of a local education authority (including the 
London County Council)* in England or Walej?, are empowered 
to grant a Pfovisional Order (after an inquiry) empowering tho 
authority tft put in force the compulsory powers of the Lands Clauses 
Acts for the purchase of a site for a school including a school for 
higher oducaiion.^^* 

By the Military Lands Act, 1892 (55 & 56 Viet. c. 43), ^^bich War Office 
repealed the Eanges Act, 1891, the#Secretary of 8tate was enabled miralty. 
^to grant Provisional Orders for the compulsory acquisitioi^ of land 
for miliiiary j)iirposes, by Ininself, by a volunteer corps, or by a county 
or borwiigli council in behalf of such volunt(‘er corps or a yeomaairy 
cor})S.* Tho sapie powers have since been given to the Admiiulty 
uq(l(T the provisions of tlie Naval Works Act, 1895 (58 & 59 Viet , 
c J-]5),5 and the Naval Lands (Volunteers) Act, 1908 (8 Edw. VII. c. 25). 

By tlio Telegraph •Acts, 1892 and 1908 (55 & 56 Viet. c. 59 and 'rhe Post 
8 Edw. VIE c. 88), tlio powers of the Postmaster- Con oral were 
oxiHiuh'd by Piy)visional Order, « and if Ik^ considered that, a district. 


J (If. Municipal Corporations (Sclienie 
Confir.nation) BilK IHHC and 1905, 141 
0. ,1. 2;i7. 252. ; *00 ib. 122 ; ttc. 

2 liOndoiTi (Jovernment Scheme 
(Borough •of ^Southwark) ( bnfirmaiion 
Bill, 1902 (157*0. J. 192. ^7. 263) ; and 
London Covernment •Schenu* (London 
and Middlesc)^^ Bill, 1905. Minutes of 
Evidonce, 4th July, J)cforo the Committee 
(H. C.) on *rrou]) ,1. 

® By tho Education Act, 1902 (2 Edw. 
VII. 0 . 42, 17 (7), 21), the Board of 

Education were also empowered to make 
Provisional Orders for tho constitution 
of education* committees in those cases 
where no sekuno which they could ap- 
prove had been made for this purpost', 
as prescribed in the Act, within a year 
.after its passing. Two such Provisicmal 
Order^* (relating to Swansea . and to 
Cardiff) were madg and confirmed in 
1904. ^ 

< Atlopted as to th»territorial force by 
rftgulatSSi,'2s^«) Statutory Rules and 


Orders. 1912, No. 1814. 

5 Cf.l5fia J. 201, 

® When land is proposed to bo taken 
for the purposes of the Post Office the 
procedure adopted is that of a public 
i)ill containing all the enacting provisions 
without the interposition of a Provi- 
sional Order (scheduled to a confirming 
public bill) ; but if while the bill is pend- 
ing in either House of Parliament a peti- 
tion is presented against it, the bill is 
thereupon treated in the same manner 
as an opposed private bill. By the Post 
Office (Land) Act, 1881 (44 & 45 Viet, 
c. 20), the Postmaster-General is em- 
powered to give three months’ notice to 
all jfcrsons interested in the land proposed 
to be compulsorily taken, and the Trea- 
sury, after a local public inquiry into tho 
objectidhs of suoh persons, may bring in 
a public bill for exercising the powers of 
the Lands Clauses Acts for the compulsory 
purchase ofland. 
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was debarred from the public conyenience of telegraphic couyftuni- 
cation, l3xcept at unreasonable cost or on unreasonable conditions, 
owing to the refusal or failure of any person to consent to the 
construction or maintenance of a work by the Postmaster-General, 
he might apply to the Eailway and Ca^al Commission, who might 
make an order dispensing witli such consent ; and if the person whose 
consen^. had beeil- so dispensed with petitioned the Commission that 
the order be laid before Parliament, it became a Provisional Order, 
and was treated accordingly. Under the Telegraph (C'onstruction) 
Act, 1916, however, procedure by Provisional Order in these cases 
was abrogated.! 

Py the Charii,able Trusts Acts, 1858 and 1854 (16 (fe 17 Viet. c. 
1 87 and 18 & 19 Viet. c. 124), whore a new scheme for the management 
of a chaiiiy cannot b(^ carried into complet»e effect by tlio Court of 
(haneeiy or other court under tlie jurisdiction created by the Act, 
or otherwise ihm by the authority of Parliament, the feoard of the 
(hai’ity Commissioners (on the application of the trustees or others 
concerned in the management, or mterested in the benefits, of a 
charity, or upon the report of an inspector, or upon information 
otherwise obtained by the Board) are enabled pfrovisionally to approve 
and certify a now scheme which, set forth in all its details in an 
annual report to Parliament, may be confirmed by an Act of Parlia- 
ment, such Act to be deemed a public general Act ; and the confirming 
bill is treated throughout as a public bill, and is not referred to the 
committee of selection. 2 

Under the Ancient Monuments Consolidation and Amendment 
Act, 1918 (8 & 4 Geo. V. c. 82), which is limited to ftreatoBfitain, the 
Commissioners of Works, upon a report of tfie .i^ncient Monuments 
Board, or’, in a case of emergency without re/reiving any^such report, 
may make an order placing an ancient monument as defined by the 
Act under the protection of the Commissioners. Such an order: 
has effect for eighteen months after the date on which it k made, but 
ceases to have effect at the end of that period unless it has been 
confirmed by Parliament meanwhile. 

The orders made by the t Development Commissioners for the 

‘ 6 & 7 Geo. V. c. 40, 8. 1. « <r Addonbrooke’s Hospital Bill, 1^, &c.' 

2 Jewish United Synagogues Bill, In 1867, John .Kendrick’s Loan Charity 
1870 ; Whixlcy Tandreed’s Charities (Reading Grammar ‘School) Bill wafS a 
Bill, 1871 ; Birstal Wesleyan *0hapel Bill, private bill and w^b refenf'd to the com- 
1800; Sunderland’s Charity Bill, 1891 ; mittee of selection. ' * 
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con^j^lsory, acquisition of land do not^usually require conlirmation Develop*, 
by Parliament, but provision is made by the Development aifd Eoad 
Improvement Funds Act, 1909 (9 Edw. VIL c. 47), that where the sionerai 
land to l^e, acquired includes any common, open space, or allotment, 
the order is provisional oni|^ unless the conditions laid down by the 
Act rela*li^^e to the acquisition of such land are complied with. 

The very extensive powers conferred on the Hocr^tary for Bgotland, The Score* 
by the Private Legislation Procedure (Scotland) Act, 1899 (62 & 63 Sland. 
Viet. c. 47)* of making Orders that are submitted to Parliament for 
confirmation in a bill, are dealt with in the ensuing chapter. That 
Act does not affeef the power which, at the time of its passing, was 
already vested in the Secretary for Scotland of granting Provisional 
Orders under«other Statutes ; but^tiio special procedure prescribed, 

4)y section 9 of the Act, in regard to bills for the confirmation of 
certain orders issued under its provisions (see p. 799) is made applicable 
“with* the necessary modifications” to bills for the confirmation 
of orders made .by the Secretary for Scotlaiul under the provisions 
ofTaiiy Act already in force at the time of its passing. The statuti^s 
(gther than the Private Legislation Procedure (Scotland) Act of 1899) 
under which .Provisional Orders may be granted may be shortly 
summarized. 

L The Secrejlary for Scotland is empowtu’ed to make Provisional Publio 
Orders under the Public Pa-rks (Scotland) Act, 1878 (41 k 42 Viet. 
c. 8), for enabling local authorities to acquire and lay out land for 
public parks. aiid^ pleasure-grounds, and to put in force the jowfU’S 
of file Lands Olauses (Scotland) Acts, for compulsory povei'S of 
purchasf, this puniose. 

II. Under the Pohio (Scotland) Act, 1890 (63 & 64 Viet. c. 67), polio? 

. the Secretsfry for Scotland may make provisional orders (a) for 

authorizing the*application of any excess over liabilities of a pension 
fund and (by, on the application of the police authority, for the 
discontmu^nce of further investments of capital by reason of a 
pension fund being sufficient to meet its liabilities. 

III. Under the Burgh Police (Scotland) Act, 1892 (65 & 56 Viet. Burgh 
c. 55), as read in conjunction with the^Town Couni^ (Scotland) Act, 

1900 (63 & 64 Viet, c, 49), tl^e Secretary for Scotland is enabled 

*issueP*Provisional Orders, on ap^catioif being made for them as 
described in thi Act, (a) to alter the number of.the magistrates and 
council of ^ly bu^'gh, where they are the “ coinmissioners ” ^ under the 

1 Cf. 63 & 64 Viet. 0.49, 8. 7. 
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Acl ; (h) iu cuiifiT addiLioiial f) 0 \vorH-foi' ilu^ hotter carrying out the 
purposes of tlio Act iu juiy burgh to wliicli the Act applies, for the 
repeal of any exemption from rating, or for certain other specified 
objects; and {c) to provide for the amalgamation of contiguous 
or adjacent burghs for the purposes of 4he Ac't and for municipal 
purposes, or for carrying on jointly such administration,'' or for 
jointly oxecuting conduits, sewers, or drainage works. By section 
1 11) of the House Letting and Eating (Scotland) Act, 1011 (1 & 2 Geo. 
V. c. 58), the i) 0 Avcrs of the Secretary for Scotland to issue pi ovisional 
oi’ders under the Burgh Police (Scotland) Act, 1892, are aj)plied to 
(ho settlement of doubts as to the rating of small dwellings. 

IV. The power which was formerly vested in the Board of Trade, 
under the Sea Fisheries (Clam ^^,nd Bait) Act, 1881 (44 cl 45 Vief . 
c. 11), of makmg a Provisional Order for the protection of any clanf ' 
or bed bait in the United Kingdom, and which was , rifpealed as 
regards England and Wales by the Sea Fisheries Hegulation Act, 
1888 (51 & 52 Viet. c. 54), was transferred as regards Scotland to 
the h’ishery Board (Scotland) and the Secretary for Scotland by 
the Sea Fisheries (Scotland) Amendment Act, 1885 (48 A’ 49 Viet, 
c. 70), and the Secretary for Scotland Act, 188'^ (50 A. 51 Vied. c. 52). 
By (ho same two Acts a similar transference was ininh^ as ivgards 
Scotland of the powers formerly exorcised l)y the Board of Tnulc', of 
making Provisional Ordoi’s as to Oyster Fisheries (see p. 777). 

V. Under the Jjocal Government (Scotland) Acts, Provisional 
Ch’ders may he gj'anted (a) for the transfer to couiVy couhcils of the 
powers of government departments and other authorities ; {hf for 
altering, on the representation of a county ^or town Amiicil, the 
boundaries or contents of any county, burgh, or parish ; and (c) for 
constituting a jomt committee representing counties anS huighs for 
the purposes of the Eivors Pollution Prevention Act, l87G.t 

VI. By the Local Government (Scotland) Acl, 1894, the Jjocal 
Government Board for Scotland was constituted, with the Secretary 
for Scotland as President, and was empowered, in certain circum- 
stances, to grant an ordor—which, if opposed, has to be, confirmed 
by Act of Parliament— for sechi’ing land for allotments.*- 

VII Under the Public Health (Sco^tland) Act, 1897, the Board 
is also empowered, on the kpplication of a local authority as dl‘(fined 


1 52 &,63 Viet. c. 50, ss. 15. 51. 56. 91. 
93; 67 & 68 Viet. c. 68, s. 46. 


2 57 & 68 Viet, oc 58, m.%. 2^ 
60 & 61 Viet. 0 . 38, s, 146. 
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m tlii^Act, to mako an order (‘Jiabling such aiiihoriiy io put in force, Looal 
for the purposes of tlie Act, the powers of the Jjaiids Clauses Acts 
witli respect to the compulsory purchase of land. The order so made ' 

is only provisional if opposed. land). 

Vlll. Under the liducati|j)n (Scotland) Act, 1878 (41 & 42 Viet. 
c. 78), the Scotch Education Department, on the application of a Depart- 
school board, may make a* Provisional Order for ‘'putting i]j force 
the powers of the Lands Clauses (Scotland) Acts for the purchase 
of land othA.’wise than by agreement for the purposes of the Edu- 
cation Acts. * 

In addition to tfie powers of granting Provisional Orders inuhu’ 
statutes which itre limited to Scotland, the powers undo]’ the Eodistri- 
butioii of Seats Act, 1885 {m) p. 7H7^, the Housing of the Working 
liilasses Acts, 1890 to 1909 (see p. 766), the Alkali, &c., Works Act, 

1906 (see p. 769), and the Electric Lighting Act, 1909 (see p. 772), 
aj'e eiitiiustecrin Scotland to the Secretary for Scotland or the appro- 
priate department in Scotland. 

Under the Tramways (Ireland) Acts, the Lord-Lieutenant is The 
authorized to grant orders which in certain circumstances must be 
embodied in a bill aifd confirmed by Parharnent, the confirming 
bill being treated in all respects as a public bill and not in the manner 
usual with Provisional Order billsA ways 

By the Light Eailways (Ireland) Act, 1889 (52 & 53 Viet. c. 66), 
the Lord-Lieutenant is invested with a similar power of making an Railways 
Order in Council with regard to the construction of light railways 
in Irtland. 

The poweis of making Provisional Orders possessed by the Local The Local 
Government *Boar(^ fdi^ Ireland under the Eedistribution of i:>eatB * 
Act, 1885, tlie Housing^of the Working Classes Act, 1890, and the 
illectric Lighting Act, 1909, so far as Ireland is concerned, are the 
same as those of the Local Government Board for England, which 
have already been noticed; while those under the Public Health 
‘(Ireland) Acts, 1878 to 1900, similar in many respects to the Public 
Health Act for England, are for the following purposes 

(1) For tlio alteration of sanitary diitricts, by separating from a Public ' 
rural sanitary district any town or district, in which there shall be 
town township commissioners under ai Act of Parliament, and 
constituting it a^ urban sanitary district, or by yicluding it in any 
• adjoining urian sanitary district ; and also by addmg any town or 
Tramways Order in CounoU (Ireland), &o., Bills, 1891, 1898, .&c. 
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Local towiiHliip SO constituted to -the rural sanitary district in which it is 
ment ' situated. Such Order can only be made upon the petition ol‘ one ot 
(Ireland) towns, townships, or districts which it affects ; but, 

— under the provisions of the Local (iovernment (Ireland) Act, 1898 
(61 & 62 Viet. c. 87), it is only in certainj ircumstances that it requires 
confirmation by Act of Parliament. 

(2) Por the compulsory purchase of land under the powers of the 
Lands Clauses Acts (as defined by section 28 (c) of the Interpretation 
Act, 1889, and amended by section 8 of the Public Hou-lth (Ireland) 
Act, 1896), for the purposes of the Public Health (Ireland) Acts, 
1878 to 1900, and other Acts incorporating provisions of those Acts* 
with respect to Provisional Orders. 

(8) For the transfer of a burial-ground from one burial board to 
anothe):. 

Under the same conditions as are enacted for England by the 
Public Health Act, 1875 (sec p. 768), already mentioned, the Board 
may make Provisional Orders (4) for repealing (wholly or partially), 
c altering, or amending local Acts ; (5) for the formation of united 
districts ; (6) for the settlement of doubts and dilferences arising 


out of any transfer of any powers or property undi'r tlie Pubhc 
Health (Ireland) Acts, 1878 to 1900, or Provisional Order made 
thereunder; (7) for authorizing the supply of gas by an urban 
sanitary authority ; and (8) for the constitution ^ of port sanitary 
authorities. 

Jyinl' ( hidor the Local Government (Ireland) Aci-, 1 898,- and .the amondhig 
Act of 1901,^ the Board may make provisional orders (a) for traiiB- 
Acis. furring to county councils powers of local bodies (6) extending 
the borrowing powers of guardians ; (c) fer revising^ the financial 
relations between county and urban districts ; and (d) fo)' adapting 
local Acts to the provisions of the Act of 1898 and of any Order in 
Council made thereunder.' ^ 

The Office The Commissioners of Public Works in Ireland are enabled to 
grant Provisional Orders under the Drainage and Improvement of 

(Ireland). 


1 Cf.59&60Viot.c.64,8.9. 

- 61 & 62 Viot. c’37, 6. 101 (4), Ac. ' 

® 1 Edw. VIl. c. 28, 8. 3. The powers 
of the Board are further extended b*, 
Orders in Council under the Act of 1898. 
* ()1& 62 Viet. 0.37, *'8.20. 
lb. s. 61 (6). ' 

lb.' 9. 71; and 1 Edw. VII. c. 28, 


8. 3. 

’ 61 & 62 Viet. c. 37, s. 108 (2). By 
the Local Government (Ireland) (No. 2) 
Act, 1900 (63 & 64 Viot. c. 41) the Boa^d 
were empowered to make an order an- 
nulling or varying the provisions of the 
Local Governmej)t (Pro*.oduro of Coun- 
cils) Order, 1899. ‘ ^ 
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jjiwias^Aremnd) Acts. Under the Act ol 1863,^ orders may be made Office of 
for constituting into a separate elective drainage district, land* liable 
to be flooded or capable of improvement by drainage, and any person 
interested in such land may make application to the commissioners Dramago 
'ioY the purpose. *Undei’ the ^ct of 1878,2 the proprietors of a moiety ’ 
in value of it must be in favour of the scheme, and no provisional ment 
order may be made if the proprietors of one-third ^art in vqjue of (ii^iatid). 
lands in the district have expressed their dissent before a specified 
time. By tlfb Act of 1880,3 Provisional Orders may be granted for 
enabling a drainage board to execute works within the district of 
any other drainage (fistrict, without the consent of the latter. 

The powers conferred on government departments of making County 

Provisional Orders having now been^noticed, there remains to be 

>?«intioned another example of the disposition of Parliameit, notP®^^^! 

^ ^ in ocrtftin 

only in make the general law more applicable to the purposes of cases to 

))rivate bill legislation, but also to extend its operation over the 
lights of ])rivate.p^operty, where such rights can be shown to interfere 
wiiii the public need. For many years it was the Government 
Departments alone who were entrusted with these powers; but, 
under the Allotment Aci!^, 1887 and 1890, ^ which applied to England Allot, 
and Wales, a county coiincil was empowered, in order to facilitate 
the provision of allotments for the labouring classes, to make Pro- 
visional (U’ders for the compulsory acquisition of land where it could 
not be obtained by voluntary arrangement with landowners under 
the permissive pactments for the purpose. The first of these Acts 
enabM the sanitary authority, upon the representation of six parlia- 
mentary elf>ck)rs or ratepayers in an urban district, or in a parish 
in a rural district, as ijie Sftse might be, to petition the county authority, 
and the county authority j;subsequently the county council) might, 
thereupon, make the Provisional Otder, with certain exceptions as to 
residential and railway property. The Act of 1 890 provided that duly 
qualified persons in any district, not being within the limits of a 
■ borough, might appeal to the county council to make the Order, in ease 
of a failure of the sanitary authority to take proceedings. The county 
council, upon the recommendation of a standing commjttee appointed 
; for the purpose and after a public local inquiry held by some one 
br*inor%of their own body, or by seme otlier person appointed by 

i 26 & 27 Viet. c. 88.* / 60 & 51 Viet. c. 48, s. 3 ; 63 & 64 

® .41 & 42 Viet; ^o. 60, ^ 4. Viet. c. 6$. * 

» 43&%>Vict. C.27. 
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them, might make the Pror/ision.^l Order. The sanitary authority 
or th6 county council, in case of appeal, was the promoter of the 
Provisional Order, and on the Local Government Board devolved the 
duty of introducing the bill for its confirmation. These Acts have 
now been repealed with the exception of the powers of making Provi- 
sional Orders so far as those powers are applied by any other enact- 
ment^ The Orders relating to land for allotments are confirmed by the 
Board of Agriculture and Fisheries without reference to Parliament.^ 

By the Allotments (Scotland) Act, 1892,2 the Lochl Authority 
of any burgh or county (in burghs the town council or commissioners, 
in counties the county council) is enabled, und^r similar conditions, 
to grant Provisional Orders for the compulsory acquisition of land 
for allotments. The Secretary for Scotland is directed by the Act 
to consider objections to the Provisional Ord(a’, in ordf'r a lo^^^’■ 
inquiry on it if he thinks fit, and is erlahled in refuse to inlTodnce 
the bill for its confirmation. 

Under the Dublin Eeconstruction (Emergency Provisions) Aci., 
191G, power is given to the corporaGon of Dublin in submit to the 
Local Government Board for Ireland an older for the compulsory 
purchase or substitution of land in corined^ion with Gie rebuilding 
of ihe city. These orders requiin confirmaGon by (he Board, but in 
certain cases of objection do noi. acquiin force of law unless cim- 
firmed by Act of Parliameni.'^ ” 

The procedure that is followed in Pjuliamenii u])ou Provisional 
Orders confirmation bills may be shortly siuldl. It a])})li(‘S to all 
such bills with the exception of Giose few casivs, already noticed, 
where ii, is (expressly prescribed Giai. the conlirming biP shall proceed 
as a public bill.^ 

Bills for confirming Provisional Orders ^and certificates are intro- 
duced as public bills into either hous(‘ according to (he discretion 
of the department responsible for them. 

The Lords by a sessional ord(‘r direct Giai. no Pro,^isional Order 

* 8 Edw. VIl . c. 3S, ss. .3!). 02, and Sell, .3, Order billw, and inferred to the Examiners. 

* 5/5 k 50 Viet. c. 54, s. 3. On a later day, ilieroforc^. UiIb reference to 

0 & 7 Geo. V. c. 06, 8. 1(1) (<2), Sch. the Examiners was discliargod, and the 

^ In 1898 a bilf(to confirm an order of bill proceeded throughout, in accordance 
the Lord-Lieutenant of Ireland), which with statute, as a purely public bill, 153 
under the. Tramways (Irffland) A'i,ts (I, J, 214-5. 242. 2(55. 273, G*. also Ihe 
(already mentioned) it was necessary to proceedings in the Lords on the Tramways 
treat as a public bifl, was inadvertently (Ireland) Provisional Orders (No. 2) Bilk 
treated on its introduction according to 299 H. J). 3 s. 383-01. 
the 6rdmary proceduiie on Provisional ' ' 
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bill originating in that house shall be read the first time after a fixed 
day (generally in May), and that no such bill brought frdm the 
Commons shall be read a second time after a fixed day (generally in 
June).i In the House of Commons under standing order No. 193 a, 
no bill, originating imthat l^ouse, for confirming a provisional order 
or certificate, is to be read the first time after Whitsuntide. 

In the Commons the standing orders provide thair— * Arrange- 
, ment of 

“ all bills for confirming provisional orders or certificates shall be set down for 
consideration, each day, in a separate list, after the private business, and arranged 
in the same order as that prescribed by the standing orders for private bills ” on notice 

(see p. 210). • paper. 

* 

In both houses all Provisional Order bills, after the first reading, 225 a. 
are I'efeiTod to Oie Examiners, ^ bef^ft) whom compliance has to be 
pfnved with standing orders Nos. 38 and 39-~under which lie pro- ners after 
motors of a provisional order musii d(‘posit, in both Houses and at 
the oftic!) of the “ central authority ” (as described in standing order 0. 

No, 38), a statement relating to the taking of houses inhabited by 

the working (dasses ; and also in both Houses, duplicates of plana, {H.6.)72.* 

&c^ which have been deposited with a government department. 

In the case of any Provisional Order l)ill brought from the other 
house, in which provisions have been there inserted to which the 
stfinding orders i)f the second house would apply if the bill were 
a privain (local) bill, the Examiners are also directed to inquire 
and report whether, with respect to these provisions, such standing 
orders hav(^ b(H 4 n cc^mplied with. 

In fhe Lords, nq Provisional Order bill “ shall be read a second Further 
time until*ilf^ Examiner has certified whether the standing orders 
have or have not been coniplied with.” Petitions against Provisional 
Qrder bills mtist be pre^nted in the Lords by being deposited in^^^j^g 
the Privat(i Bill (^filce before three o’clock on or before the seventh s. 0, 
day after th<^ secnnd reading, if the bill has originated in that house ; 
or, in the case of bills brought from the Commons, on or before the 
seventh day after the first reading. 92 ^ 9 ?’^"'^ 

By standing order No. 9G, every Provisional Order bill which is 

opposed is to bo referred to a select coifimittee of fijre T;ords ; and, and 
^ *" suhsc* 

by standing order No. 1()2 b— ^ quent 

* 0 • t staged in 

1 137 L. J. 07 ; non-compliancc with the etandiiig orders I^rds. 

8 Standing order No* 232 c»f the House of the house ^11 reference to Provisional S.0,{EM) 
of Commons pidscribei the time for Order bills. 
depositing •memorials complaining of 
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“ Every provisional order oon^rmation bill shall as respects any unopposed . 
orders scheduled thereto, before being committed to a committee of t!!& whole 
house be referred to the chairman of committees to be dealt with in the same 
manner as an unopposed local bill” 


All Provisional Order bills are then ^msidered in a cbriimittee of 
the whole house and proceed as public bills. ,, 

Further In the Commosis as soon as the Examiners report that no standing 
f^^Tnthe applicable or that the standing orders applicable to the 

Commons, bill have been complied with—or, in the case of a noijrcompliance, 
as soon as the standing orders committee report* that the standing 
Second orders should be dispensed with— a Provisional Order bill is ordered 
to be read a second time on the following (or a future) day. After 


second reading, every bill for confirming provisional orders or certifi- 
cates sjtands referred to the corhmittee of selection or to the gener^ 
commii)tee on railway and canal bills, aatho case may i*equir(‘,^ and 


is “subject to the standing orders regulating the proceedmgs on private 
bills so far as they arc applicable.” 

AppHofl. The time before which petitions against such' bills have to lie 
private deposited in the Commons has already been stated (see p. 671). 
wdum°* The proceedings of the referees, and the prcvieedings of committees, 
(9.0.(H.C.) onr bills for confirming provisional orders or certificates, are conducted 
“ in like manner as in the case of private bills,” and are subjopt 
to the same rules and orders of the house so far*as theyanay bo 
applicable. Insiructions to committees on provisional order bills 
are governed by the same principles as instructions to committees 
on private bills 2 (see p. 647). ' ' 

Commit. In a committee on a Provisional Order bill, the part jes^promoting 
order or certificate are first heard, and tiieir evidence thereon is 
taken ; the petitioners against it follow, and they are Ijeard, whether 


^ For cases where, in departure from 
the ordinary rule of committal, pro- 
visional order bills have been specially 
referred to a joint committee, see p, 443, 
n. 2, or to a specially constituted com- 
mittee, see 144 C. J. 268 ; 148 ib. 313 ; 
168 ib. 174 ; 169 ib. 247. 

2 As to a proposed mandatoi'y in- 
struction to a committee to strike out 
one of the ProvisionAl Orders contained 
in a bill, cf . proceedings in th^/ house dh 
theJWater Provisioi^ Orders (No. 2) 
Billjl893, 12 Pari. DeV 4 s, 1230, and the 
Pier" ^nd Harbour Provisional Orders 
(No. 2) Bill, 1904, 136 ib. 109. As to an 


instruction to the committee on a re- ^ 
committed Wll to j reinstate an order 
which had been reported, “Parties do 
not proceed,” see p. 72^5, and 168 C. J. 
305. 337. 364, For other instructioiil, 
given or proposed, to committees on 
Provisional Order bills,, cf. inter &Ua 
Water Provisional Orders (No. 2) Bill, 
1893, 148 C. J. 359 ; Local Oovemmont 
^Ireland) Provisional Order (No. 1) Jllll, \ 
1896, 39 Pari. Deb. 4 s. 9414!; Local 
Government Provisional Orders (No. 14) 
Bill, 1899, 154 C.'J. 284. 73 Pari. Deb. - 
4 s. 414-431. 
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they «i^pose the order or certifica^te as jf whole, or only on particular 
articles or clauses, and the promoters’ counsel replies or not, aotording 
as the petitioners have or have not called evidence. On the con- 
clusion of ^he c|iso, the question is put to the committee, . “ That 
this order (or certificate) confirmed,” or “ as amended be con- 
firmed,” wlfich is resolved ip the affirmative or negative, as the case 
may be ; and the chairman, the preamble having been agi^ed to, 
reports the bill with the decision of the committee on the Provisional 
Orders both opposed and unopposed. 

Standing order N^o. 208a provides that when any order or certificate iSf.o.(H,Cd 
contained in any such bill is opposed, the committee to whom it is 
referred shall consider all the orders and certificates comprised in 
the bill, “ and may, if’they think §#, divide the bill into two bills, 
ifealing with the opposed and unopposed orders or certificates respec- 
tively, and rqport the same separately.” i 

If air the orders or certificates comprised in a confirming bill are 
unopposed, the bill is treated by the committee of selection or the 
general committee on railway and canal bills, as the case may require, 
as«an unopposed private bill. ' 

Some difficulties are experienced by committees on Provisional 
Order bills where it becomes necessary to amend the order. If the 
provisi{^n inserted by way of amendment comes within the powers 
conferred by statute on the authority which grants the Provisional 
Order, it is inserted by the committee in the text of the order, while, 
on the other hand,.if the amendment bo of such a nature that it is in 
excess of the powqfs so conferred, it is inserted in the confirming bill.^ 

New matfer*^hould nq^t be introduced which would be inconsistent 
with the public notice and advertisement of the purpose of the order, 
jequired by ftie Act unck^r which the Provisional Order is granted. ^ 

^ In sesslbn 1 009, the,. Ooinmittcc of ritv of Parliament. 

Selection was^instAicted to refer one of « jjj 1901 committee on the Local 
the ordcre contained in a bill to the liocal (lovernmont Provisional Orders (No. 7 ) 

Legislation Committee, 164 C. J. 162. Bill (which comprised orders relating 

“ This practice has been followed in respectively to South Shields and to 
deference to the wishes of the Local Gov- other places), inserted provisions affecting 
erument Boifrd, who object, on the the boundary of the borough of South 
question of precedent, that an order Shiefts, and stated their reasons for 
emanating from them should contain doing so in their report on the bill. The 
provisions which they were not auilfb- bill was thereupon referred to the Ex- 
4zed by the enabling Act to have inserted arainers with respect to compliance with 
in the ord 3 r. It hasibeen suggested that the standing orders. The Examiners 
ail amendmeiitfi^should be inserted in the made a special report, stating that, if it 
order, aid some nietMbd be adopted of was intended that the bill should be 
disthgulshing those made by the autho- treated as a private bill, the standing 
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ttud suIj- 
soq^'ui 
stages ill 
tho Com- 
mons. 


On being reported, a Profisional Order bill if> ordered to 1,^) con- 
Hidered, as amended—or, if not amended, to be read the third time 


on the following (or a future) day. 

orders had not been comjilied with, 
inasmuch as no notice had Ix'cn given of 
the powers sought in clause 2 as araendod 
liy the committ-ee, b^jt that tho standing 
orders Ad not contemplate the examina- 
tion of oonhrmation bills except in regard 
to the standing orders with M'hich com- 
pliance, is ri'quired in tho case of such 
bills and with which compliance had in 
this case been alix'ady proved. The 


standing ordm-s Gomftiitt(*e,' tft whom this 
reporift was rehm-d, reported that no 
standing orders not previo.iisfy inquired 
into ^ere ajqjlicable. Oi'i consideration 
of tho bill as amendedj clause 2, by which 
tho South Shields boundary was altered, 
was omitted ; 150 C. J. 20€. 302, 307. 3J8, 
323, and Minutes of Evidence, Croup N, 
June 19-28 and July 2, 1901. 
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OllAl'TBll XXX] I. 

J'UIVATE LEOIBLATION PUOOEDUUE (fiCOTLANO). 

Till*] ITivaid Logislatiuii Proceduro (tScotlaiid) Aci, 1899 ((>2 A 98 j’rivato 
Vici. c. 47), provides ilio macliiiioiy and prt?.scribos ilie moiliod l^y [iolf lii the 
wliicli liartios muBt now ijrocood wlion iliey doBire “ to obtain parlia- case of 
inontary iiowoi B in rogaid to any mattor ailectmg public or private uotcuTTiod 
MjJ^oreHtB in Scotland for which they aTc entitled to apply by a petition 
for leave to bring in a privtite bill.’’ Under the system so set up, bills, bui 
instead, of [udseiiting a petition for a privates bill, “ they shall pro- y[giolial 
coed to (luote the dirocl ions of the Act™“ by presenting a petition 
to the Secretary for Scotland, praying him to issue ti Provisional Act (32 &i^ 
Order in accordance with the terms of a draft Order submitted to 
him or wilh such modilications as shall be necessary.” ^ 

The Act does not affect the powers which at the time of its passing Scoiio of 
\wre ah'eady possessed by the Secretary for Scotland of making 
Proviskliial Orders und(a’ the provisions of statutes then in force. 

Nor does it jiffect the procedure specilied in such statutes, except 
that, where the orders issued under their provisions require parlia- 
mentiry conlirmaCon, the conlirniing bill in its passage through 
Parliament fiiall fbllow the special procedure (see p. 799) which is 
laid down in Section 9 d^the Private Legislation Procedure (Scotland) 

Act.^ * 14ie Sfiecial procedure, throughout, upon Orders under the 
Private Legislatkm Procedure (Scotland) Act, and upon the bills 
for their confiri^ation, is materially different, in most respects, from 
the procedure upon the ordinary Provisional Orders and Provisional 
Order bills described in the last chapter. The objects, moreover, 
that can bo obtained through an ordinary Provisional Order are 
confined, b;f the particular enabling A^t under which it is granted, 

within very specifically defined limits ; but the objects to be obtained 

• 

1 8ecfl(I); andef. llo|jortandAlmuk‘S founcils, promoting or opposing Orders, 
of Evidonco of the ^jploct Oommitteo on &c., under the Act, see sec. 11, and 
the Privak Lejyislation Procedure (Wales) 3 Edw. Vll. c. 9, s. 2. 

BIU. Pyl. 04, sess. 1904, No. Sec. 10.* AuJ d. Constable, piJ. 22. 

243, Q. fl05. As to county or town 23. * 



The 

“ General 
Ordera.” 


Applica- 
tion for a 
pjcovi- 
sional 
order. 


792 PRIVATE LEGISLATION PRO<3EDURE (SCOTLAND), ACT, 1899,, 

through an order under the Act of .1899 comprise almost everj^matter 
in bcotland in regard to which parties “ are entitled to seek parlia- 
mentary powers by the means of a private bill — the only objects that 
are expressly excepted being specified in sec. 16 of thf' /Vet, which 
provides that the Act “ shall not apply /o Estate bills,” and shall not 

cillect the right of any person to appl}^ for or the power of the .Board of Trade 
or othpy departmeht to make provisional or other orders under the provisions 
of any Act in force at the passing of this Act or the proeodure thcreiti specified, 
or confer upon the .Secretary for Scotland power to make Prodsional Orders 
authorizing and regulating the supply of Electricity fer lighting and other 
purposes.” , 

The provisions of the Act are supplemented, and the proceedings 
under it regulated in detail, b^ a number of ” General Orders ” made 
(in accordance with its provisi6ns) by the Chairman of Comniittj^ 
of the House of Ijords and the Chairmaa of Ways and Means in the 
House of Commons, acting jointly with the Secretary for ijcotland, 
and laid before Parhament.i The main aim of the Act being to 
provide a special machinery and procedure, in the promotion of 
undertakings in Scotland, in place of the proceedings upon a private 
bill in its preliminary and committee stages, these general orders 
will be found to correspond very largely to the standing orders of 
both houses by which those stages ar(' governed. The provisional 
orders to be applied for under the Act are divided, according to tlio 
subjects to whicli they relate, into the same two classes as private 
bills : the notices, deposits, and other preliminary requiraments are, 
generally speaking, the same ; ^ and, in practice! the parliamentary 
examiners appointed under standing orders act’ as tjie# examiners 
assigned for the purposes of the Act.^ Pxvivision is also made for 
the incorporation, in any provisional order under thej Act, of those 
general Acts or clauses which would be incorporafied in it if it were 
a private bill.*’ 

Petitions for the issue of a Provisional Order mustr l)e deposited 
at the office of the Secretary for Scotland, together with a draft 

of the proposed order, on or before tlie 17th December, or on or before 

% 

' Sac. 15. 18. . , money deposits in the case of private 

“ fl. 0. 1. bills, arc made applicable to iho docu- 

•'* G, 0. 3-7A By G, 0. 144 and J4.^, irents similarly deposited and to the 
the provisions both of the ParMurntmtai^' money deposits similarly roquiWd under 
Documents Deposit Act, 1837, as to the gen(*ral orders^ see p. 615, mles 3 
documents deposited tinder the standing and 4. 
orders, and, mutatis mntd'ndis, of the ♦ Sec. 13 ; G. p. 2. » 

Parliarficntary Deposits Act, 1846, as to ^ Sec. 15(2) ; G. 0. 143. ^ * 



ArPLlOATION AN ORDBR. 


793 


llio April*J— two opportunities being thus given in each year 

of applying for parhamentary powers under the Act in placer of the 
one opportunity that is open to the promoters of a private bill. A 
copy of th^ draft order must also be deposited with the Clerk of the 
Parliaments, the CommitteJ^and Private Bill Ofi&co of the House of 
Commoifs, and various public offices.^ 

Petitions against a proposed Provisional Order must be deposited Petitions , 
hot later than six weeks after the order is applied for.s agamst. 

The exteift of opposition offered to the proposed provisional orders Report 
having thus been indicated, the draft orders applied for are taken cCirmen 
into consideration, and are reported upon, by the Chairman of Com- (Lordsand 
mittees of the House of Lords and the Chairman of Ways and Means mons). 
in the House of Commons, ^ who aiie expressly empowered by the 
Act to determine all matters of practice and procedure necessary 
for this purpose,^ and w6o throughout are referred to as “ the 
Chairmen.” The Chairmen’s report upon each of the draft orders 
is made to tlv) Secretary for Scotland, and a copy is laid before 
Parliament.^ if it appears from their report that either of the 
Chairmen is of opinion that the provisions or some provisions of a 
draft order “ do not rflate wholly or mainly to Scotland, ^ or are of 
such a character or magnitude, 8 or raise any such question of policy 
(fr principle,^ tl^it they ought to be dealt with by private bill and not 
by provisional oi’dei’,” the Secretary for Scotland must refuse to 


^ 0. 0. 2h. 

2 .St'C. 1 (2) ; 0. 0. :i2. 33, 

^ (T. 0. 77. 71). In the case of any 
dissentient tit# the Vfliamcliffe meeting 
held under G? 0. 62-'66t who would 
otherwise be precluded from presenting 
a petition in time, the time is extended. 
'Provision is also ipade (in’G. 0. 79), 
to meet the tase of petitioners complaining 
of, matters wising subsequently during 
an inquiry hem under the Act. 

* The Act provides that, “ with a 
view to such report,” the Secretary 
for Scotland shall forthwith inform the 
Chairmen of# any objections, &c., that 
liave been duly made to the provisions 
of an Order, sec. 2 (J). 

, 5 'Sec. 2 (1) (2); Pari. Pap. (H. C.) 
sess. 1§04, No. 243, Qs. 1075. 1094. 

« Sec. 2 (2) (3) L 0. 262 (H. C.), 
184 (H. L). 

’ E.fj, Chairilen’s ft('port of 17th Feb., 
1903. • 


E.g, Chairmen’s Reports of 2nd Feb., 
1901, and 14th Feb., 1905; &o. 

* E.g, Chairmen’s Report of 2nd 
Fel)., 1901. In addition to tlie general 
grounds, indicated by the Act, upon 
which they determine how to deal with 
each application, the Chairmen, “ having 
regard to s. 16 (2),” wliieh concerns 
schemes for authorizing and regulating 
the supply of electricity, have generally 
directed any electric power schemes, 
for which parliamentary powers have 
been sought under the Act, to proceed 
as private bills, Pari. Pap. (H. C.) sess. 
1904, No. 243, Q. 436 ; Chairmen’s Re- 
port of 17th Feb., 1903, &o. Cf. also Off. 
J. IflOO-l, 11.48; rfLK. i. 30, 31. 

In 1908 the Chairmen reported that 
•the Polt Offioe Site (Glasgow) Order 
ought to be introduced as a public bill, 
Off. J. 1907-8, 'p. 19, of. Post Office 
Sites Act, 1908, 8 Edw. VII. o. clxi. 



794 PKIVATE LEUI8LAT10N PKOCEDUKE (SOOTLANU) ^CT, 1899. 

isHuo ilui provisional order (o?’ the ppriioii of it) which is thus qi^jected 
^iubsti- to. Ih this event, however, it is open to the promoters to proceed 
tuUid bills. way of a private bill— described as a “substituted bill”— for 
those powers which by the Chairmen’s objection they i^re debarred 
from seeking through their proposed jjtovisional order. i The pro- 
moters are required to commmiicate their intentions witlAn a pro- 
scribe^ time to all opponents and must satisfy the examiners that 
they have duly done so.‘^ If they decide to proctunl with a sub- 
stituted bill, they must deposit copies of the bill in 'every public 
olhce where) they had previously been obliged to deposit copies of 
their proposed provisional order.^ They must talso satisfy the 
examiner that the bill so deposited does not contain any provisions 
not contained in the order for which it is substituted ; ^ and they 
must g^ye any additional notices that may be required in connoctiwi 
with it under the standing orders.^ i^ubject to lliese conditions, 
however, the notices and dtiposits for the proposed order nixf held t«o 
have been served and made for the substituted bjll, compliance or 
non-compliance with the prediminary general ordejs bi'ing regarded 
as equivalent to compliance or non-compliance with the corrospondpig 
standing ordiTS : ^ the petition for the proposed provisional order 
is taken as the petition for the substituted bill ; inid the petitions 
deposited against, or in favour of, the draft ord(‘j\are i.ransmittdd 
from the Secretary for Hcotland’s oihee, and are reedved (jy both 
houses as petitions against, or in favour of, the substituted bilU 
Tile Chairmen determine, a-s in the case of ordinary private bills, in 
v hich house the substituted bill shall originate ; ® and its subsefjuent 
course is identical with that of a private bill. Wh^re ttie*order, for 
the whole or a part of which a bill is substituted, is one of those 
applied for on or before the 17th April, it if competent for the pro- 
moters to deposit their substituted bill on or before tl|e ensuing 
17th December ; ® but in most of such cases the siibstiti^ied bill has 

ff 

1 Soo. 2 (4) ; S. 0. 260 (H. 0.), 182 and 1903-4, p. 24. 

(H. L.). In the catjo where the C/hair- ® Sec. 2 (4) ; O'. 0. 77 ; S. 0. 260 

men have reported that part, only, of (H. C.), 188 {H. L). 

a provisional order applied for should * S. 0, 266 (H, C.), 187 (cH. L.). 

proceed as such, promoters can prefceed ^ S. 0. 257 (H. C.), 189 (H. L.). 

with that part accordingly and om- ^ Sec. 2 (4). 

body the rest of their original scheme S. 0. 266 (H. C.), 188 (H, L). 
in a private bill. In some ftistanoci^ ’ S. 0. 269 (H. C.), 189a (H. It^. 

they have not elected to promote a bill “ 158 C. J. 10 ; 1^9 ib. 31 ; &c. 

in substitution for tfio pa^t of their 8. 0. 265 (H. 0.), 187 (H. L.). And 
proposed order to which the Chairmen of. tho proceedings on ^he Hutgheson’s 

have olJjectcd. Off. J. 1902-3, n. 28. Hospital & Hutcheson’s ESucatiohal 
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boon injjj.^odacod and passed (oithoi: with*or without a Buspoiisioii of 
the standing orders), before the ordinary time of prorogation.^ • 

Every draft order as originally applied for is referred by the Proceed* 
Secretary fpi;Scotland to the Examiners, one or other of whom reports 
to him and to the Chairmeh whether the “preliminary” general on pro- 
orders ha^e-or have not been complied with. In the case of a non- vHona/^ 
compliance the Examiner also reports to the two Chairmep the®^*^®^- 
grounds for his decision ; 2 and, within a prescribed time, it is com- 
petent for tlfe promoters to apply by memorial to the Ohairmcai 
praying them to dispense with any general order with which they 
have failed to comply. The Ohairmen’s decision (as to granting or 
rofusmg the dispensation prayed for) is final ; and if, in granting 
a diB})ensation,.thoy attach any conditions to it, the draft order 
camnot be proceeded with until the Examiner has reported thaj those 
conditions have been satisfied. 

When^the Chairmen have reported that a proposed provisional Js^uo 
order may proc4)od, and there has been a due compliance with the 
gen«jral orders, the Secretary for Scotland takes the application for wdor. • 
tlie.order into consideration. ^ 

In all cases where thole is opposition and in any case in which, nrucood- 

even though there b(^ no opposition, ho considers that iiHiuiry in 

ndbessary—the Hecretary for Scotland direcis an inquiry (as to i ho which an 
. 'a ,, y. • i, • • 1 I 1 - 1 i* N inquiry IB 

propriety or making and issuing the provisional order applied lor) hold. 

to be hold by commissionors sitting in Scotland.® 

The commissioners appointed on these inquiries arc drawn from Appoint-' 

throe |)anols formed under the Act. Two of these are “ parliaiiKn- 

tary ” panW^ and consist of not more than fifteen members from sioners for 
• inquiry. 

’'IVu.st Bill (in substitutionlor a provisional was directed to be held on the Arizona 
order applied foi»ou or before the 17th Copper Company, Ltd., provisional order, 

, April, 1903), 135 L. J. 167; 136 ib. 18. . although (no petition having iK'cn duly 
21 ; Off. J. J J03-4, p. 24. presented against it) it was not an 

^ Lool| I/wen Water Bower oj)posed order, Off. J. 1900-1, pp. 3. 

Bill, 1901, 150 i; J. 201. 200. 334. 420 ; 12. 38 ; Pari. Pap. (H. C.) soss. 1904, No. 

IScottish Ontario &c. Company Bill, 243, Q. 126. The inquiry on two ojiposed 
1903, 158 ib. 208. 291. 370. 412 ; &e. ])rovisional orders in 1902 was deferred 
^ G. 0. 73. and was not directed to be held until 

» See. 3 (i>}; G. 0. 74; and see 1904, Off. J. 1901-2, pp. 25. 89; 109 
S. 0. 262 (H. Cl), 184 (H. L); 167 Pari. •Deb. 4 s. 1179-86; P. L. K. ii, 

C. J. 126 ; &c. 48, and iv. 29. 61. The time and place 

/ 8co. 3 (1). *01 each inquiry are fixed by the commis- 

® No provisional order is considered sfoiicrs a[1f)ointed to hold it, due notice 
as opposed unless % pt'tiiions against being given to the parties eoiicernod, 

• it (see p. 793) have been prop(jrly dc- s. 0 (1) ; G. 0. 70 ; and cf. Pari Pap. 
posited, 0. nt • (H.O.) sess. 1904, No. 243, Qs. 901. 2038-9. 

, < Sec. J (1). in 1901 an inquiry * 
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each house, who, in both houses,,, are selected and propose^ by the * 
comitiittees of selection.^ The third or ‘‘ extra-parhamentary 
panel is nominated every five years by the Chairmen and the Secretary^ 
for Scotland, and consists of twenty “ persons qualified by experience 
of affairs to act as commissioners ; ” an^ any casual vacancy occurring ' 
in this extra-parliamentary panel is filled up by the Chairihen acting 
jointly with the Secretary for Scotlajid.2 When an inquiry is 
directed to be held on a proposed order or grouj) of orders, the 
Chairmen of both houses constitute a commission fo^ the purpose 
by selecting four members from the two parliamentary panels, taldng 
two members, when it is found feasible to do so, tfrom the panel of 
each house, and nominating one of the four as chairman of the 
commissioners.^ If the Chairmen of both houses, are unable to 
appoint all the commissioners for an inquiry from the two paulta- 
mentary panels, recourse is then had *to the third or extra-parlia- 
mentary panel, the Secretary for Scotland taking from it sufficient 
members to make up the required number ol commissioners.^ In 
the event of a casual vacancy in the chairmanship or among, the 
members of a commission, the Secretary for Scotland is empowered “ 
i ;0 fill it up from any of the three panels.^ * 

Proceed* The proceedings before a commission arti largely a counterpart 
of those before a private bill committee in either, House of Parlia- 
Bionon rneiit. The commissioners are similarly restricted fi'om inquiring 
inquiiy. matters to be proved before the examiner,^ and arc required to 
sign similar declarations before proceeding to businesfj.'^ * ’The manner 
in which particular classes of undertakings or proposals arcf to be ■ 
dealt with and reported upon is similarly conditio»ed and pre*- ' 
scribed ; ^ and the rules as to the attendance,^votjng, and adjournment 
of the commissioners,® as to the admission of affidavits and pi’oof . 
of consents, 10 and as to the “ filled up ” and the Signed popy of the - 
order, &c.,ii are the same mutatis mutandis as wil-li ly private bill , 

^ 8eo. 5 (2) ; S. 0. (H. C.), 185 p. 27. The occurrence of a dissolution ,, 

( H. L. ). of Parliament does not debar any member 

- 8ec. 4, and cl. Off. J. 1904-5, p, 20. of the parliamentary panels from con* 

* Sec. 5 (1) (3). If need be, thieo tinuing to act in an ini^uiry on which 
or all of tJio commissioners mfy ))e lie has already been appointed as a, 
members of the* same parliamentary commissioner, s. 5 (7). 

panel, s. 5 (4). Of. commission on Group t ® G. 0. 88i 

B, 1902. • • 7 Sec. 5(8); G.O. 80. 

* See. 5 (5). Of. commissions on * G. 0. 99-141. - 

Group B, 1903 ; Groili)S A and B, 1904 ; “ Sec. 10 (5) (0) ; G. 0. 81-85. 87. 

Group B, 1905 ; &c. * 0, 0. 89*^9](, ^ 

« Set. 5 (6), and of. Off. J. 1913-14, G. 0. 86. 92. 96. « ' 
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committee. The evidence taken before parliamentary committees* 
is occasionally referred by one or other house to a commission and 
any recommendations made by the Chairmen of both houses, or by 
any public department, with regard to a proposed order, are always 
referred to*tJie coAmisgioners*and must be mentioned in their report,^ 
The commissioners must also ‘report in every case whether they have 
inquired into the allegation^ of the provisional cyder referred to 
them, and whet*her they have or have not agreed to the preamble 
(jr gone throwgh the clauses. 3 In addition, the commissioners are 
empowered to enforce the attendance of witnesses and the pro- 
duction of papers, 4 ‘Any person who has petitioned in the prescribed 
manner is entitled to appear in opposition to an order ; ® but the 
commissioners,^ whose decision on ayy question of locus standi is 
fiq^l, may not allow a locus to any f)erson who is not thus entitled 
to be heard, except upon special grounds and subject, at the com- 
raission^rs’ dij^retion, to ihe payment of costs or to other conditions.® 


On finishing their inquiry the commission report to the Secretary Repcart of 
for Scotland J recommc'nding (a) that the order should be issued as 
prayed for, or {b) that it should be issued with modifications, ^ oi* 

(c) that it should be refused.^ If they report that the order should 
not bo made the Secretary for Scotland must refuse to issue it ; 
ottierwise he makes the order as prayed for, or with whatever modi- 
fication# may appear to be necessary having regard to the recom- 
mendations of the commissioners, of the tw^o Chairmen, and of ihe 


Treasury and other public departments.^® 

If ttiere is no opposition to a proposed order (or opposition has Proceed* 
been formally with*drawn before an inquiry has been held and if IXfL 
the Secretary for ScotMd does not consider an inquiry necessary, 
he makes the^ order as prayed for, or “with such modifications as held. 
Shall appear to be necessary having regard to ” recommendations 
from the Clhair^ien and from public departments. But in dealing 


^ 1 134 L. J. 300 ; 136 ib. 81 ; 136 ib. 

' 120 j 156 C. J. 151; 157 ib. 373 ; 159 
ib. 144. 

2 geo. 0 (4)j G. 0. 95; of. also sec. 

, 11 (3), and sec. 17. 

» G. 0. 93. 94. 

' * Sec. 10 ; G. 0. 79a. / 

-„> .Seo#6(3); G. 0. 78.79. 

V : / « Sec. 0 (2); G. a 94; Off. J. 1900- 
' I, p. 45. The Act does not confer 
^ / ppon the comnsissione^ the more ex- 
f ^ t^ded poiyer of awarding costs possessed 


by parliamentary committees (sec p. 726). 
Cf. P. L. R. i. 60. 61 ; Pari. Pap. (H; C.) 
sess. 1904, No. 243, Q. 333. 

’ Sec. 3 (6). 

• "Jirhen the commission report that 
an order should be* issued with modi- 
fications — ^the most common case — they 
^re to submit a copy of the order showing 
the modifications they recommend. 

9 Off. J. 1903-4i p. 42. 

I ‘o>c.841). 

G. 0. 146 ; Off. J. 1900-1, p. 76. 
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with a draft order on which<,no incjuiry is held, he is to “ have regard 
to ” i^ie instructions which the general orders give to a commission 
in the case of an inquiry ; and the promoters, on due notice being 
given them, must appear before him or his representative to give 
whatever proofs, and to produce whatever evidence or (documents, 
may be required in regard to their proposed order. i » 

, Procedure Wherever any modifications are made in any draft order as 
applied for,^ the order is referred again; in its modified 
Sn examiners in precisely the same manner ai; the original 

modified, draft order.**^ And before finally making and issuing an order as 
modified, the Secretary for Scotland must caufe copies of it to bo 
deposited, for not less than fourteen days, in the office of the Clerk 
of the Parliaments and the Cojnmittee and Privafe Bill Office of the 
House of Commons, at the Treasury, and at all the offices where lie 
draft order was originally deposited, and must again have regard to 
any recommendations that may 1)(‘ made by the Chafrmen .and the 
public departments.^ 

Procedure Tho confirming bill, requisite to give validity to any provisional 
to conS ^^^^dor the Act, is introduced into Parliament as soon as prac- 
orders. ticable after the order is made and issued, ^ notice being given as 
in the case of other provisional order bills. The Act creates a cardinal 
distinction, in respect of their passage through Parliament, between 
bills for tho confirmation of those orders (whether opposed^ or un- 
opposed) upon which an inquiry by commissioners has been held, 
and bills to confirm those unopposed ordei'S upon which mo inquiry 
has been held.® The bills to confirm orders upon which no inquiry has 
been hold ^ proceed under section 7 of the Act. biHs«fco confirm 
orders upon which an inquiry has been held 8‘jlroceed under section 9. 

’ Sec. 7 ; (i. 0. 75a. 142, ’ Under tin’s deticripiion is included 

2 Secs. J. 7. 8 (1) ; G'. 0. 98. &c. any bill to confirtu an order which has 

® G. 0. 74. Tlio Examiners then been referred to anti rejfortt^d from a 

Report “No further General Orders commission, but with rtjgard to which 

applicable,” or “ Further General Ordem (owing to the non-appearance of opponents 

complied with ” or “ not complied with,” or to other causoR) the commissioners have 
as the case may be. Cf. O.T J. 1904-5, reporte.d that they have not inquired 
pp. 87. 65, &c. ^ into its allegations. In* such a case 

* Secs. 7. 8 (1) ; Q. 0, 98. th(’ bill, being one to confirm an order 

® Sees. 7. 8 (3) ; and cf. Off. J. 1004-5, upon which no inquiry has been held, 

p. 88. The Secretary for Scotlajid delcr-^ proceeds under sec. 7 of the Act* ^IlasgoW 

mines in which house it shall originate. Corporation (Tramways and’ General) 

Heo Pari. Pap. (H. C.) W'Ss. 1904, No. Order Gonfirmation«Bill, 1901, 156 

!i43, (). J54. . m 

“ Secs, 7. 8 (1). 9.' ‘’See. 8(1). * 
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A bill introduced to confirm any ordet upon which no inquiry has Procedure 
been held is deemed to have passed all the stages up to and including 
committee. 1 Consequently, in the house in which the bill originates orders m 
the order for its consideration is made immediately upon its intro- Equity ° 
duction, and after it Jhas been considered and read the third time 

neld (sec. 

there it i« sent to the second house in the ordinary way. 2 In the 7). 
second house a precisely similar course is followed^ The order for 
the consideratiofi stage is made immediately on the bill being brought 
from the fir?#, house, and the subsequent proceedings are the same 
as upon any ordinary public or provisional order bill.^ 

The procedure, in* the case of a bill to confirm any order upon Procedure 
which an inquiry has been held is prescribed by section 9 of the Act.^ 

A bill of this descripiiion, on being fiijpt introduced, is read tlie first orders on 
tir^e m the house in which it originates, in the ordinary way ; l)ut jiaa 
immediately after Ihe first hitroduction of every bill for confirming 
an ordev u})ofi which there has been an inquiry, an opportunity is 
given for tlie p^eseni/ation of a hostile petition which may lead to a 
further inquiry being held by a parliamentary committee. If no 
sucji petition is then i)resented, no opportunity is subsequently 
given during the passag(^ of the bill through Parliament of referring 
it to a committee. 

•The Act provides that if, before the expiration of seven days after Commit. 
the intif)duction of such a bill in the house in which it originates, a a'jo^nt 
pei/ition be presented against any order comprised in the bill,^^ any commit, 
member may then give notice of a motion to refer the bill to a joint 
comniittee of boi,li houses.^* In those cases, therefore, where a 

9 , » 


1 Sec. 7 (2). • 

3 ]58C. d. mm 380; &c. 

. 3 160 C. J. 328. 334. 330 ; &•. ' 

‘ By sec. ]6 (1) of the Act, ihe pro- 
cedure pi'cscribed in see. 9 is also made 
applicable, flie necessary modifi- 

cations,” to bills for ihe confirmation 
of orders made by ilio Secretary for 
Scotland under the Acts passed prior to 
1890, These bills have proceeded under 
sec, 0 of the Kot except that they have 
l) 0 ep referred aftcT first reading to the 
Examiners, Paisley Gas, &c., Provision^/ 
Order Bill, 1900, lOJ C. J. 331 ; Lady- 
bank Sewerage, Drainage and Water 
Pi'ovisional Order tfill, 1907, 102 ib. 
222 ; Oyster and^uss^ Fishery (Bay of 
Firth) OrJer Confirmation Bill, 1908, 


3 i b . 215 ; Kilmarnock Gas Provisional 
Order Bill, 1912, 107 ib. 128 ; Kilmarnock 
Gas Order Confirmation Bill (Lords), 
1915, 170 a J. 100. 

^ In practice it has not been usual 
to include in a confirmation bill mon^ 
than one order issued under the Act. 

® The time at which such a motion 
may bo made is immediately aft(‘r the 
bill is read a second time in the house 
in >^ioh it originated, North British 
Railway Order Conftrmation Bill, 163 
C. J. 407. In the House of Commons 
ihe motion for a joint committee if 
opposed is postponed, under standing 
order 207, until j! later day, 156 C. J. 
225. 231 (ilrizona, &c., Bill); 159 ib. 
224. 240 (J^ith, &c., Bill). • 
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Iiostilo potition is thus pref^Biited, it rests with the house in which"’,, 
the confirming bill originates to determine whether a further inquiry 
• by a parliamentary committee shall or shall not be granted. If 
a motion for a joint committee is made and carried in that house, , 
“ the bill shall stand referred to a joint committee of both Houses 
of Parliament; and the opponent shall, subject to the piactice of 
^ Parliament, be allowed to appear and oppose by himself, his counsel, 
agents, and witnesses ; and counsel, agents, and witnesses may be 
heard in support of the order.” i 

Constitu- The joint comlnittee so appointed is to consist of six members, 
procedure house, the House of Commons’ members being 

of joint nominated by the committee of selection.^ The committee hear and 
too, determine any question of hem standi ; ^ and they maiV by a majority 
award costs, the taxation and recovery of which are to bo secured 
in tlie mann(‘r proscribed by the Parliamentary Costs Act, 18(15 
(see }). 726). 4 

Sub«('- Hie report of ibo joint, commitl.oe when mnxh^ is laid tadore both 

Houses of Parliament.*’ If ihe committee report that, i.lio order 

bill in ought to 1)0 confirmed, the bill, if amended, is ordered for considera- 
first 

),ouao. tion— or, if not ^i, mended, for third reading— and is sent in duo 

course to the second house. 


Procedure Tf no hostile petitdoii is presented — or if a petition be ])resent.ul 
hou^^ on committee is either not made or not ^irried ® 

bills when —the confirming bill in the house in which it originates is deemed 
comStcc hi have passed the stage, of committee. The order for. its considora- 
pointed immediately a.lter its second reading (on after 

any unsuccessful motion for a joint committee), < and' oft.er' being 


considered and read the third time the biibis sent to the second 


house. ‘ ^ ( 

Procedui*e The procedure in the second house upon a bill to confirm any 
order upon which an inquiry has been held may ]be ^ery shortly 
upon bills stated. After being brought from the house in which. it originates, 

order on I'cad the first time and second iime.s Between these two' stages 
which an 


'i#, 


■ ( 


^ Sec. 9(1). Leith Corporation Tram- 
ways Order Confirmation Bill, 159^0. J. 
240. 246. 

8 S. 0. 254a (H. C.), 186a (H. L.). 

8 Sec. 9(1); P. L. R. iv. 16. ^ ^ 

^ Sec. 9 (3). Of. Constable, pp. 94-5. 
Sec. 9 (2) ; 169 0.^. 290, 136 L. J. 
239. 

« 166C. J.231; 1.33 L.J. 249. 


’ Sec. 9 (4) ; 1.56 C. J. 222. 225. 231^ : 

8 The Edinburgh and District Water 1 
(jlrdc^r Confirmation Bill was brought 
from tlie Lords on the 7th Augwt, 1911," ' 
and pa^d through all its stages in llie . 
House pf Commons^'on the same day, 160 ' 
C.J.43(\,65H.C.Dcb.5s.2146. i 
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no such length of time need intwvene’as is necessary in tlio first inquiry 
l)0use, as it is not compoteni for parti(‘s to present a petition against hdd. 
an order when tln^ coniirining bill reaches the second house, nor, 
consequently, foi^a member to move that it should be referred to 
a joint committee.^ ‘In th^^ second house the stage of committee 
is Jeemefl to have been passed in the case of every bill confirming 
any order on which an inquiry has been held.2 ' « 

. If in the first house no motion for a jomt committee has been 
carried, the Bill in the second house, after being read a second time, 
is ordered in the Commons to be considered as if reported by a 
committee, and proceeds to its third reading in the ordinary manner. 3 
In the House of Lords, when the bill has been read a second time, a 
day is appointeil for its third reading* 
if, on a motion made and carried in the first house, the liill has 
been referred to a joint cominittee, it is deemed, when in the second 
house, to have passed the stage of committee ; and is ordered to be 
read the third 

Iti may be noted that where a bill, for the confirmation of an order 
upqp which there has been an inquiry, originates in the Lords and 
is there referred to a joiAt committee, no opportunity is provided for 
amending it (except verbally) during its subsequent passage through 
thi Commons, as, in that house, pursuant to standing order (Public 
Busines^, No! 42, no amendments, not being merely verbal, may bo 
made, as in the Lords, to a bill on its third reading (see p. 384). 

1 See. 9 (1) ; 94 Pari. *Deb. 4 s. 530; stages of consideration and third reading 
21 H. L.*Dob. 5 8. 512. , have been taken on the same day, Sidlaw 

® See. 9; aAd tNote^ by Mr. Speaker, Sanatorium (Transfer) Order Confirmation 

10th August, 1904. •, Bill. 165 ib. 275. 

8 Sec. 9 ; and cf. 157 C. i. 340. 341. 363. S. 0. 254 (H. C.), 186 (H. L.). 

869. 378 (Aberdeoii &c., Bill) ; ^c. The 
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Iiostilo potition is thus pref^Biited, it rests with the house in which"’,, 
the confirming bill originates to determine whether a further inquiry 
• by a parliamentary committee shall or shall not be granted. If 
a motion for a joint committee is made and carried in that house, , 
“ the bill shall stand referred to a joint committee of both Houses 
of Parliament; and the opponent shall, subject to the piactice of 
^ Parliament, be allowed to appear and oppose by himself, his counsel, 
agents, and witnesses ; and counsel, agents, and witnesses may be 
heard in support of the order.” i 

Constitu- The joint comlnittee so appointed is to consist of six members, 
procedure house, the House of Commons’ members being 

of joint nominated by the committee of selection.^ The committee hear and 
too, determine any question of hem standi ; ^ and they maiV by a majority 
award costs, the taxation and recovery of which are to bo secured 
in tlie mann(‘r proscribed by the Parliamentary Costs Act, 18(15 
(see }). 726). 4 

Sub«('- Hie report of ibo joint, commitl.oe when mnxh^ is laid tadore both 

Houses of Parliament.*’ If ihe committee report that, i.lio order 

bill in ought to 1)0 confirmed, the bill, if amended, is ordered for considera- 
first 

),ouao. tion— or, if not ^i, mended, for third reading— and is sent in duo 

course to the second house. 

Procedure Tf no hostile petitdoii is presented — or if a petition be ])resent.ul 
hou^^ on committee is either not made or not ^irried ® 

bills when —the confirming bill in the house in which it originates is deemed 
comStcc hi have passed the stage, of committee. The order for. its considora- 
pointed immediately a.lter its second reading (on after 

any unsuccessful motion for a joint committee), < and' oft.er' being 

considered and read the third time the biibis sent to the second 

; <• 

house. ‘ ^ ( 

Procedui*e The procedure in the second house upon a bill to confirm any . 

order upon which an inquiry has been held may ]be ^ery shortly 
upon bills stated. After being brought from the house in which. it originates, „ 

order on I'cad the first time and second iime.s Between these two' stages 
which an 

1 Sec. 9 (1). Leith Corporation Tram- ’ Sec. 9 (4) ; 1.50 C. J. 222. 225. 231^ " ' 
ways Order Confirmation Bill, 159^0. J. Ac. 

240. 246. ® The Edinburgh and Dietriot Water 1 

* S. 0. 254a (H. C.), 186a (H. L.). (jlrdc^r Confirmation Bill was brought 

8 Sec. 9 (1) ; P. L. R. iv. 15. ^ c from tlie Lords on the 7th Augwt, 1911," ^ 

* Sec. 9 (3). Of. Constable, pp. 94-5. and passed through all its stages in ihe . 

° Sec. 9 (2) ; 169 0.«J. 290, 136 L. J. House pf Commons^'on the same day, 100 ' 

239. < C. J.43(\, 65 H.C. Deb. 5 8.2146. i 

« 156C. J.231; 1.33 L.J. 249. - ‘ - 
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for shortening tho language of A^jts of Jarliameni, the insertion of 
this “ public ” or “ evidence ” clause in every local and pefsonal 
Act was rendered unnecessary by a general enactment, which is 
now contained in the Interpretation Act, 1880,i and which declares 
that every Act, unless it coiftains an express provision to the con- 
trary, sha^l be a public Act and shall be judicially taken notice of 
as such. 

From 1798 to* 1815 the private Acts, not declared public, werePrivato 
not printed bf th(^ King’s printers, and could only be given in evidence 
by obtaining authenticated copies from the statute rolls in the 
Parliament Office., fiut since 1815, the greater part of such private 
Acts have been printed by tlie King’s printers, and have contained 
a clause declaring that a copy so printed “ shall be admitted as 
evidence thereof by all judges, justices, and others ; ” and* since 
1851 this “evidence clause’* has been retained, with the addition 
of an enactment that the “ Act shall not be deemed a public Act.” 

These Acts consist almost exclusively of Estate Acts and of any 
In closure, or Inclosure and Eramage, Acts.2 

TJie last class of Acts are those which still remain unprinted : they Private 
consist of name, naturaKzation, divorce, and other strictly personal 
Acts.!^ 


1 Lord Brougham's Act (13 & 14 
Viet. c. 2 i 7 was repealed and re-enactod 
in the Interpretation Act, 1899 (52 & 53 
Viet. c. 63, 8S. 9. 41. and sch.). 

2 A list of tli«se “private Acts, 
printed* by the King's printers, and 
whereof tho ^)r^nted topics may be 
given in evidoivic,” ap[K3aj|S in tho 
“Table of the Titles of j-he Bocal and 


Private Acts passed during the Session,” 
which is appended to the annual volume 
of the Public General Acts. Cf., c.g., the 
volume of 1899 (62 k, 63 Viet.), p. 231, 

2 A list of these “ private Acts, not 
printed ” appears jn the table mentioned 
in the preceding note. (X., c.g., the 
volume of Public General Acts of 1899 
(62 & 03 Viet.), p. 232. 
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privat<‘ 
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Provi- 

sional 

order 

bUls. 

Hybrid 

biilN. 


Collection 
of fees. ' 


CHAPTEK XXXIV. 

FEES PAYABLE BY THE PARTIES PROkOTINU OR OPPOSING PRIVATE 
BILLS. TAXATION OF COSTS OF PARLIAMENTARY AGENTS, 
SOLICITORS, AND OTHERS. 

The fees which arc chargeable upon the various stages of private 
bills, and are payable by the several parties promoting or opposing 
such bills, are specified in both houses in the standing orders. 

It is declared by the Comnhvas, “ That every bill for the particular 
iidcj'Ost or bcmoiit of any person or persons, whether the samtr be 
bi’oiight in upon petition or motion, or report from {j. committ(‘(i, or 
brought from the Lords, hath been and ought to be deemed'a private 
bill, within the meaning of the table of fees ; anil that “ the fees 
shall be charged, paid, and received at such times, in such mamier, 
and under such regulations as the Speaker shall from time to time 
direct.” i 

In the Commons, only half of the f(^es for procia^dings in the house 
are charged on estate, divorce, naturalization, and name bills. No 
fees on an indemnity or restoration bill ar(‘ charged in the House of 
Lords. 

The promoters of provisional orders or certificates aiP exempt 
from the payment of foes : but the opponents are not sp.2 

Fees are also chargeable on “ hybrid bills/’ though m some special 
cases, where the objects of the bill wore mostly of a public nature,' 
they have been remitted ; and petitioneis against hybrid bills a^e 
charged with fees. 

In both houses, there are officers whose special ’(lutj^ it is to take 
care that the fees are properly paid by the agents who are responsible 

1 In the case of Chippendall’s Divorce considered that the remission of the fees, 
Bill in 1850, the promoter petitioned would not afford a pr^pedent in other 
to be allowed to prosecute the » bill in parliamentary proceedings, 105 Ci J. 563. . 
forma pauperis, and in bot-h houses this In 1604, counsel was assigned to a party, 
privilege was conceded to him, on proof i in a private bill, in formd pauperis, he " 
of his inability to pay tho» fees. The “ btung a very poor man,” 1 0.‘J. 141. ’ ; 
committee on the bill in the Commons, In the Lords,, the promoters are 
to whom his petition had been referred, also charged fees at the committee stage ^ 
distinguished his case frdin that of the in the case of Provisioiifil Oilier ‘ 

suitol^ for any other kind of bill, and confirmation bills. 
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for the y^yment of them {m p. 029). I! a parliamentary agent, or 
a; solicitor acting as agent for any bill or petition, be reported’ as a 
defaulter in the payment of the fees of the house, the Speaker may 
, order that h§ shall not be permitted to enter himself as a parlia- 
mentary agent, in any future proceeding, until further directions 
have been*given. 

In the House of Commons, all moneys arising from the fees ^ the Applioa. 

house are treated as an appropriation in aid of the vote for the 

House of CoiRmons otlices. In the House of Lords, the fees upon 

private bills are carried to a fee fund, and, after deducting any amount 

which may be required to supplement the interest on the invested 

fee fund existing in 1868 for the payment of pensions, the balance is 

similarly treated as an appropriation pnaid of the vote for the House 

of iords offices, the salaries and expenses of the official establishment 

of the House of Ijords being now also included in the estimates. 

• . . 

The la'^t matter which need be mentioned in connection with the Taxation 

passing of pri\'!i4e Jiills, is the taxation of the costs incurred by the 
promotoi'S, op})ononts, and other parties. Prior to 1825, no provision 
hath been madti by either lioust^, as in other courts, foi’ the taxation 
of costs incurred by suitors in Parliament. In 1825, an Act was 
passed to establish such a taxation in the Commons ; i and in 1827, 
another Act was .passed to effect the same object in the Lords. - 
Both these Acts, however, were very defective, and have since been 
repealed. By the present statutes ^ regulating the taxation of costs 
in each house, a*regylar system of taxation has been established. 

In otich house tl^ere is a taxing officer, having all the necessary Taxing 
powers of exa^iining tho^parties and witnesses on oath, and of calling 
for the production oi books or writings in the hands of either party 
tq the taxatioit. • 

Lists of charges* have been prepared, in pursuance of these Acts, List of 
^ in both houses, defining the maximum charges which parliamentary 
agents, solicitors and others will be allowed to charge for the various 
Services usually rendered by them.^ 

Any person upon whom a demand is made by a parliamentary Applica- 
• ^ ’ tionsfor ' 

1 (51^)0. IV. c, (28 & 21) Viot. c. 27),* and the House of 

- 7 fc 8 Geo. IV. c. 04, • Commons Costs Taxation Act, 1871) 

® Hoiilf of Commons Costs Taxation (48 & 43 A*(ct. o, 1 7). 

Act, 1847 (10 & II Jl'ict. c. 00), and ^ These lists are ])rinted for distri- 
- House of Lords Costs Taxation Act, bution to all ]K‘i’sonH who may apply 

1849 (12 & 13 Vift. c, i8), ns amended for them. * 

,by the Paiflamentary Costs Act, 1805 



TxiXATION- OF COSTS. 


HOO 

agent or solicitor, for any costs: incurred in respect of ,any pro- 
ceedings in the house, or in complying with its standing orders, may 
apply to the taxing olficor for the taxation of such costs. And any 
parliamentary agent or solicitor who may be aggrieved by the non- 
payment of his costs, may apply, in (he same manner, to have his 
costs taxed, preparatory to the enforcement of his clainj. The client, 
hoAvsver, is reijuired by the Act to make this application within 
six months after the delivery of the bill. But the Speaker in the 
Commons, or the Clerk of the Parliaments in the Lord's, on receiving 
a report of special circumstances from the taxipg officer, may direct 
costs to be taxed after the expiration of six months. 

CoaiH of The taxing officer of either house is enabled to tax the whole of 
houK's brought before him for Jtaxation, whether the costs relate to 

taxed to. [ho pc'oceedings of that house only, or to the proceedmgs of both 

fifctlipr ^ 

houses ; and also other general costs incurred in reference to the 
private bill or petition. And each taxing officer may retfuest the 
oldier, or the proper officer of any other court, to assiist him in taxing 
any portion of a bill of costs. The proper officers of other courts 
may, in the same manner, request the assistance of t he taxing officer 
of either house in the taxation of parliamentary costs ; such costs 
when taxed and settled are returned by the taxing officer, with his 
opinion thereon, to the officer who made the requ(i*st.i ^ 

Certificate Iff case of costs not taxed at the request of the taxmg officer 
tL^eXet court, the taxing officer, if requested so to do by the 

of a war- parties, reports his taxation in the Commons tp tkV ^eaker, and, 
confess Lords, to the Clerk of the Parliaments. „ If no objeclion be 

judgment, j^jjade withm twenty-one days after such report, either party may 
obtain from the Speaker or from the Clerk oi the Parliaments, as 
the case may be, a certificate of costs allowed, which in any action 
brought for the recovery of the amount so certified, will have the 
effect of a warrant of attorney to confess judgment, unless the defendant 
shall have pleaded that he is not liable to the payment of the costs. 
Power of By the House of Commons Costs Taxation Act, 1879 (42 & 43 
officer powers of the taxing officer were exteijded to costs 

extended, in respect of provisional oAlers and certificates, and bills promoted 
by public authorities, and opposi|ion to public bills. Ho is also 
required to tax costs iitcurred^’in respect of any bill or prbVisional 
order or certificate, if requested to do so by a setetarv of state, or 
by the local governm?mt board. 

1 12 & 13 Viet. c. 78, s. 12. 
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AP.PENDIX. 


I. Standing and Sessional Ordeus. 

II. Instructions. • 

in. Examples of Amendments to Proposed Amendments. 

IV. Proclamations for the Summons of Parliament. 

V. Forms of Certificates for Issue ^f Writs by Mr, Speaker during 
A Recess. • 

tj. Procedure on Lords’ Amendments. 

1 . 

STANDING OEDEES: PUBLIC BUSINESS. 

HOUSE OF COMMONS. 

Sll1:iNOS OF THE HOUSE. 

1 .— [24th February, 1888, 2nd May, 1902, 2nd and 3rd April, 1906.] (1.) Un- Sittings of 
leJs the house otheswisc order, the Iiouse shall meet every Monday, Tuesday, house. 
Wednes(!hy, and Thursday at a quai-ter to three of the clock. 

(2.) At half -past eleven of the clock, the Speaker shall adjourn the house 
without question put, unless a bill originating in committee of ways and means, 
or unless proceedings made in pursuance of any Act of Parliament or standing 
orjer, or otherwise exempted as hereinafter provided from the oiieration of this 
standing ordfr,*be tnen under consideration. 

(3.) At eleven of the cloc£«on Mondays, Tuesdays, Wednesdays and Thiu’sdays, 
except as aforesaid, an^ at five of the clock on Fridays, the proceedings on any 
business then under^ consideifltion shall be interrupted ; and, if the house be 
in committecf the chairman shall leave the ehair, and make his report to the house ; 
and if a inotitn has been proposed for the adjornminent of the house, or of the 
debate, or in committee that the chairman do rejK)rt progress, or do leave the 
chair, every such dilatory motion shall lapse without question put. 

(4.) Provided ahvays, that- on the interruption of business the closure may 
be moved ; cyul if moved, or .if proceedings under the closure rule bo then in 
progress, the Speaker or chairman shall not lei^ve the chair, until the questions 
consequent thereon and on any further motion, as provided in the rule “ Closure 
of Debtgjp,” have been decided. * 

(5.) After the business under consideration at eleven and five, respectively, 

18 been disposed oi^ no opposed business shall be taken. • 

(6.) All busiiMfcs aj|)ointed for any sitting, and ilbt disposed of before the 
irminatioH of the sitting, shall stand over until the next- sitting, or uiilJ^l such 
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Pre- 
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other .sitting on any day on Avhi' h the house ordinarily sits as me iuT?xuiLn;:i ni 
charge of the business may appoint. ^ 

(7.) A motion may be made by a minister of the crown at the commencement ' 
of public business., to be decided without amendment or debate, to the following 
effect: “That the proceedings on any specified business, ff undey discussion 
at eleven this night, be not interrupted undei the standing order ‘ Siitings of 
the House,’ ” or to the following effect : Thai the proceedings on any specified 
business, if under discussion when the business is postponed, be resumed and 
proceetfcd with, though opposed, after the interruption of business. 

(8.) Provided always, that after any business exempted from the operation 
of this order is disposed of, the remaining business of the sitting shal^ be dealt 
A\’ith according to the provisions applicable to business taken after eleven o’clock. 

(9.) Provided also, that the chairman or deputy chairrii an of ways and means 
do take the chair as deputy speaker, when requested so to 'do by Mr. Speaker, 
Avithout any formal communication to the house ; and that Mr. Speaker shall 
nominate, at the commencement of, every session, a panel of not more than five 
members to act as temporary chairmen of committees, Avhen requested by jjlic 
chairman of Avays and means. 

2.~[25th June, 1852, 8th April, 1902, and 3rd April, 1906.J The house shall 
meet every Friday, at twelve o’clock at noon, for private business, petitions, 
orders of the day, and notices of motions, and shall continue, . to. <sit until half -past 
five o’clock, unle8.s previously adjourned. 

3 ~[25th June, 1852, and 3rd April, 1906.] When .such business has been 
tllsposed of, or at half-j)ast five o’clock precisely, no^witlistanding there may'^be 
busmess under discussion, Mr. Speaker shall adjourn the house without putting 
any question. 


ARRANGEMENT OF PUBLIC BUSINE^ 

4.-~[Uth April, 1902, and 3rd April, 1906.] Unless the house otherAvise 
direct— 

{a.) Government business shall have precedence at evepy sifting except after 
a quarter-past eight on Tuesday and Wednesday and the sitting on 
Friday; ^ ' 

(6.) After a quarter-past eight on l\iesday and Wednesday notices of motion 
and public bills, other than government bills, stall haye precedence of 
government business ; and any government business then under cone 
sideration shall, without question put, be postponed until «ihe business 
having precedence of it is disposed of ; <0 

(c.) After Easter government business shall have precedence during the whole 
of Tuesday ; 

{(1.) After Whitsuntide, until Michaelmas, government business shall have 
precedence at all sittings except the sittings on the thir/1 and fourth 
Fridays after Whit Sunday ; 

(e.) After a quarter-past eight when government business has not precedence 
notices of motion shaU have jj-ececlonce of the orders of the day,; 

{/'.) At the sittings on Monday, Tuesday, Wednesday and Thursday the house 
Avill first proceed Avith petitions, motions for unopposed returns, and 
leave of absence tb members, giving notices of m^tionsf and unopposed 
^ private bustos. * 
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6»— [58th February, 1888.] On days on #^^liich government business has Arrange- 
priority *the government may arrange such government business, whether orders 
of th© day or notices of motions, in such order as they may think fit. ^ 

8.H^2^h February, 1888.] After Whitsuntide, public bills, other than business, 
government bills, sjall be arranged on the order book so as to give priority to Proced- 
the bills most advanced^ and Lords’ amendments to public bills appointed to 
be considered, shall be placed first, •to be followed by third readings, considerations Y\rhitsun 
of report, bilWin progress in committee, bills apjwinted for committee, and second tide, 
readings. . , * • , 

, 7.“-[5th August, 1853.] No notice shall be given beyond the period which Period f 

shall include ttie four days next following on which notices are entitled to pro- which 
1 , „ • , . . 1 . . r i. 1 - notices t 

cedence ; due allowance being made for any intervening adjournment ot the 

house, and the period Being in that case so far extended as to include four notice may be 

days falling during Ihe sitting of the house. S^ven. 

PRIVATE i081NESS. 

8. — [1st May, 1902, and 3rd April, 1906.] (1.) No opposed private business Time for 
shall be set dc^wn for the sittings on Friday, or for a (piartcr-past eight on taking 
WednesSay between Easter and Whitsuntide. business. 

(2.) All privata business which is set down for Monday, Tuesday, Wednesday, 
or Thursday, and is not disposed of by three of the clock shall, Avithout (piestion 
put, be postponed until such time as the chairman of ways and means may 
determine. ^ 

(3.) Provided that such private business shall always be taken at a quarter- 
past eight on Monday, Tuesday, ^Wednesday or Thursday or, as soon thereafter 
tIB any motion for Jhe adjournment of the house standing over has been disposed 
of, and^hat such postponed business shall be distributed as near as may be pro- 
portionately between the sittings on which government business has precedence 
and the other sittings. 

(4.) No opposed pjivatc business other than that then under consideration 
shalllbe taken after half-past nine of the clock. 

^(5.) Uno|lp«sed .'private business shall have precedence of opposed private 
business. 


QUESTIONS. 

• 

‘ 9.-{7thAIarch,'l888, 29th April, 1902, 3rd April, 1906, and 28th September, Questions 
1915.] (l.)iNotkes of questions shall be given by members in writing to the to mem-^ 
clerk at the tafele, without reading them vivd voce, in the house, unless the consent 
of the Speaker to any particular question has been previously obtained. 

, (2.) Questions shall be taken on Monday, Tuesday, Wednesday and Thursday, 
after prival^p business has been disposed of, and not later than three of the 
clock. • ^ 

(3.) No questions shall be taken after a quarter before four of the clock, except 
questiqps which have not been angered in eonscquence of the absence of the 
'minister to whom they are addressed, and questions which have not appeared ’ 
on the paper, butVhich are of an urgent character, and wlate cither to matters 
of puMic impontanc^ or to the arrangement of busiitiss. 

‘ (4#) Ally member who desires an oral ansAver to his question may dfetinguish 
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it by an asterisk, but notice of a*iy such (question lAusl- appear at latest on the 
notice paper circulated on the day before that on which an answer is desired. 

(5.) If any member does not distinguish his question by an asterisk, or if he 
or any other member deputed by him is not present to ask it, or if it is not reached 
by a quarter before four of the clock, the minister to whom it is addressed shall 
cause an answer to be printed in the Official Report of the Parliamentary Debates, 
unless the member has signified his desire to postpone tlio question. ^ 

0 

^ , ADJOURNMENT ON MATTER OF PUBLIC IMPORTANCE. 

Motion for 10.~[27th November, 1882, 29th April, 1902, and 3rd April, 1906.] No 
adjourn- motion for the adjournment of the house shall be made until all' the questions 
Ster of commencement of business on Monday, Tuesday, Wednesday, or 

urgent Thiu’sday have been disposed of, and no such motion shall be made before the 
})ublic im- oj-ders of the day, or notices of motion have ijeen entered upon, except by leave 
portaiice. house, unless a member rising in his place shall propose to move the 

adjournment for the pui'poso of distpssing a definite matter of urgent public 
importapec, and not less than forty members shall thereupon rise in their plares 
to support the motion, or unless, if fewer than lorty members and not less than 
ten shall thereupon rise in their places, the house shall, on a division, upon 
question put forthwith, determine whether such motion shall be made. If the 
motion is so supported, oi the house so determines that it shall *be made, it shall 
I stand over until a quarter-past eight on the same day. 

ANTICIPATION. . 

Anticipa- 10a.— -[5th May, 1914.] In determining whether a discussion is out of order 

on the ground of anticipation^ regard shall be had by Mr. Speaker to the proba,- 
bility of the matter anticipated being brought before the hous^o within a^ reason- 
able time. 


Motions 
for leave 
«4o bring in 
bills and 
nomina- 
tion of 
select 
commit- 
tees at 
com- 
mence, 
ment of 
public 
business. 

Orders of 
day to bo 
read with- 
out ques- 
tion put. 

Order of 


BRINGING IN BILLS AND NOMINATING SELECT CCIMMITTEES AT 
COMMENCEMENT OF PUBLIC BUSINESS." , 

11. — [7th March, 1888, and 2nd May, 1902.] On Tuesdays and Wednesday's, 
and, if set down by the government on Mondays and T^kirsdays, motions foi leave 
to bring in bills, and for the nomination of select committea., may be set down for 
consideration at the commencement of public bminess. If sifch motions be, 
opposed, Mr. Speaker, after permitting, if he thinks fit, a brief explangitory state- 
ment from the member who moves and from the member who pppo|ies any such 
motion respectively, may, without further debate, put the question thereon, or 
the question, that the debate be now adjourned. 

ORDERS OF THE DAY. 

v> 

12. — [5ih AugUHtj^]853.] At the time fixed for the commencement of public 

business, on days on which orders have precedence of notices of motions, and 
after the notices of motions have been dkposhd of, on all other days, Mr. Speaker’ 
shall direct the clerk at the table to read tlie orders of the day, without any question 
being put. ^ ^ 

13. — [5th August, 1863, a\id 7th March, 1888.] The orders d the day shall 
be disj-)os‘ed of in the order in which they stand upon the paper ; the rif at being 
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reserved to His Majesty's iiiinistci*s (^f placii|5 government orders or motions at orders 
the lead of the list, in the rotation in which they are to be taken on the days on 
which government bills have precedence. 

, • , SUPPLY AND WAYS AND MEANS. 

14. -~|^28th July, isfo.j Thi^ house will, in futiu’o, appoint the committees Appoint- 
of supply ai^d ^vays and means at the commencement of every session, so soon 

as an address has been agreed to, in answer to His Majestji’s sj)ooch. ^ mittecs. • 

15. -“[28th A]^rll, 1902, and 3rd April, 1906.] (1.) As soon as the committee j3ug*inoss 
*of supply hi]|; been appointed and estimates have been presented, the business of supply, 
of supply shall, until disposed of, be the first order of the day on Thuj’sday, unless 

the house otherwise yrder on the motion of a minister of the crown, moved at 
the commencement of public busmess, to be decided without amendment or 
debate. 

(2.) Not more than twenty days, being days before the 5th of August, shall 
be allotted for the consideration of the anflual estimates for the army, navy, and 
cfvil services, including votes on account. The days allotted shall ni)t include 
any day on whicli the question lias to be put that the Sjieaker do leave the chair, 
or aiiygday onVhich the business of supply does not stand as first order. 

(3.) Provided that the days occupied by the consideration of estimates sup- 
plementary to t1ios*o of a previous session or of any vote of credit, or of votes for 
supplementary or additional estimates presented by the government for wai* < 
(^penditure, or for any now service not included in the ordinary estimates for 
the year, shall not lx? included in the computation of the twenty days aforesaid. 

{4.) Provided also that on motion made after notice, to be decided without 
amendment or debate, additional time, not exceedhig three days, may be allotted 
for the pm'poses Aforesaid, either before or after the 5th of August. 

(5.)"»)n a day so allotted, no business other than the business of supply shall 
be taken liefore eleven, and no business in committee or proceedings on report 
of supply shall be taken after eleven, whether a general order exempting business 
fronj^ interruptiSn under the standing order (Sittings of the House) is in force or 
i|jot, unless the houfia otherwise order on the motion of a minister of the crown, 
moved at t1io^commencei]jent of pubHc business, to be decided without amendment 
or debate. ^ * 

(6. ) Of the jays so allotted, not more than one day in committee shall be allotted 
* to any vote on account, anS not more than one sitting to the report of that vote. 

At eleven T>n the close of the day on which the committee on that vote is taken, 
and at the^closfi of the sitting on which the report of that vote is taken, the 
chairman of Committees or the Speaker, as the case may be, shall forthwith put 
every question necessary to dispose of the vote or the report. 

(7.) At ten of the clock on the last day but one of the days so allotted the 
chairman ahall forthwith put every question necessary to dispose of the vote 
then under consideration, and shall then forltiwith put the question with respect 
to each class of the civil service estimates that the total amount of the votes 
outstfitfiding in that class bo granted fq;* the s^vices defined in the class, and ^ 
shall in like manner put severally the questions that the total amounts of the 
votes outstanding in the estimates for the navy, the llrmy, and the revenue 
departments ^ granted for the services defined in those estimates, 

ten of the clock on the last, not being earlier than the twentieth, of the 
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talloited (lays, the Sjjeaker shall fortiiwith put every question necessary to dispose 
of the report of the resolution then under consideration, and shall then forthwith 
put, with repect to each class of the civil service estimates, the question, that the 
house doth agree with the committee in all the outstanding I'esolutions reported 
ill rcs])ect of that class, and shall then put a like question with respeict to all the 
resolutions outstanding in the estimates for the navy, '•the army, the revenue 
departments, and other outstanding rosolution 8 '‘' 8 everally. . ' 

(9.) On the days appointed for concluding the business of supply, the con- 
sideratioK of that business shall not be antici|jated by a motion of adjournment, 
and no dilatory motion shall be moved on proceedings for that business and the 
business shall not be interrupted under any standing order. ' 

(10.) Any additional estimate for any new matter not included in the original 
estimates for the year, shall be submitted for consideration in the committee 
of supply on some day not later than two days before the committee is closed. 
(II.) For the purposes of this order two Fridays shall Ix^ deemed equivalent 


to a, single .sitting on any other day. , 

Days for 16.--plrd May, 1861, and 2nd May,* 1902.] The committees of supply aiifj 
mittecs of Jind nieans shall be fixed for Monday, Wediusday, and Thursday, and may 
supply ^ appointed foj' any other day on which the house shall meet for despatch 

and ways of business. 

ami 17.’-[27th November, 1882, 7th March, 1888, and 17th Ji^bruary, 1902.] 
Waou Whenever the committee of supply stands as an order of the day, Mr. Speakpr 
chair to bo leave the chair without putting auy question, unless on first going into 

left witli- supply on the army, navy, or civil service estimates reijpectively, or on any vote 


out ques- 
tion put. 


of credit, an amendment be moved, or question raised, relating to the estimates 
proposed to be taken in suppl}'. 


ORDER IN THE HOUSE. 


Order in 18.“{28th February, 1880, 22nd November, 1882, 7th March, 1901, and 
debate, February, 1902.] ( 1 .) Whenever any member shall have^teen named by 

the Speaker, or by the chairman of a committee of the wholij^ hou'^e, immediately 
after the commission of the offence of disregarding the aut^hority of the cliair^ 
or of abusing the rules of the liouse by persKtently and wilfully ob,stflicting the 
business of the house, or otherwise, then, if the offenee’ has been committed by 
such member in the house, the 82 )eaker shall forthwith put the question, on a 
motion being made, no amendment, adjournment,*^ or debate being allowed, 
“ That such member be suspended from the service of the house ; ” and, if the 
offence has Ix^eii committed in a committee of the whole horns'?, tb? chairman 
shall forthwith susijend the proceedings of the committee and report the circum- 
stance to the house ; and the Speaker shall on a motion l)oing made thoreujwn 
put the same question, without amendment, adjournment, or debate, as if the 
ojffence had been committed in the house itself. 

(2.) If any member be 8 uspended« under this order, his suspension on the first 
occasion shall continue for one week, on the seeond-oeoasion-fo^a 
cm- the third, subsequent ■oecasiofl,-ler 4 
(3.) Provided always, tnat su?>pen>ion* from the service of the house shall not 
exempt the mcmb(?r so. suspended from serving on any commfittee for the oon- 
sideratioii of a private bill i.) which he may have been appointed before his 
.suspensioh. 



APWDIX. 


813 


(4.) Provided also, that not more than one •nember shall bo named at the same 
time, ftiless several members, present together, have jointly disregf^xled the 
.authority of the chair. 

(5.) Provided also, that if any member, or members acting jointly, who have 
been suspei^ed under this order from the service of the house, shall I'efuse to 
obey the direction of the Speaker, when severally summoned under the Speaker’s 
orders by the serjeant-at-arms tb obey such direction, the Speaker shall call the 
attention of4he house to the fiwjt that recourse to force is necessary in order to 
Qompel obedience, to his direction, and the member or members namell by him 
^as having refused to obey liis direction shall thereupon and without further 
question putt be suspended from the service of the house during the remaindci- 
of the session. * 

(6.) Provided always, that nothing in this resolution shall be tfiken to deprive 
the house of the fow’er of proceeding against any member according to ancient 
usages, 

Note. — TJie woreh printed in erased tjg)e were struck onf on the IWi Fehruari/, 

^ 1902, hut the proceedings on the mnmlmeni of the standing order were not 
resumed after the llth Fehwj/y 1902. * 

19.“[27th Js^ovember, 1882, and 28th February, 1888.] Mi’. Hpeakor or the Irrolc- 
chairmtin, after ha ving called the attention of the h«uso, or of the committee, to 
the conduct of %mgmber, who |)ersist8 in irrelevance, or tedious repetition either ^ 
of his own arguments, or of the arguments used by other meml>erH in debate, 
may direct him to discontinue his speech. 

• 20 .— [28th February, 1888.] (1.) Mr. 8|)eaker or the chairman shall order Dis- 
members whose conduct is grossly disorderly to withdraw immediately from the t>rderly 
house during the remainder of t^at day’s sitting ; and the serjeanfc-at-arms shall 
#ict on such orders as he may receive from the chair in pursuance of this resolution. 

But i^ on any occasion, Mr. Speaker oi- tlie chairman deems that his powers 
under this standing order are inadequate, he may name such member or members 
in pursuance of the standing order “ Order in Debate,” or he may call upon the 
house to adjudge upon the conduct of such member or members. 

(2p) Provided always, that memliers who are ordered to withdraw under this 
landing cfdfr, oj )^ho are suspended from the service of the house under the 
standing ord«’ “ Order iii^Dobate,” shall forthwith withdraw from the precincts 
of the house, subjecl^ however, in the case of such suspended members, to the 
^ proviso in thit standing or^er regarding their service on private bill committees. 

21 . — [l^th Febfuary, 1902.] In tKe case of grave disorder arising in the house Power of 

th©^ Speakej ma if he thinks it necessary to do so, adjourn the house without Speaker to 
question put,.or suspend any sitting for a time to be named by hiih. hou^^or 

ABJOURNMENT ANB COUNTING OUT. sHtL^ '* 

22 . — [27th November, 1882.] When a motion is made for the adjournment Debate on 
of a debate or of the house during any debate^or that the chairman of a committee motion 

. do report progress, or do leave the chair, the debate thereupon shall be confined 
to tbe^matter of such motion ; anefno member, having moved or seconded any {nent: 
such motion, shall be entitled to move 5r secon8 any similar motion during the 
same debate. • • * ’ 

, 2i-^27th i^ove|nber, 1882, and 28th February, 1888.] If Mr. Speaker or Dilatory 
the phaiftnan df a committee of the whole bouse shall bo of opinion thaf a motion naotion 
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in abuse of for the adjournment of a debate, os of the house, during any debate, or that the 
chairman do report progress, or do leave the chair, is an abuse of the fu,les of 
the house, he may forthwith put the question thereupon from the chair, or he 
may decline to propose the question thereupon to the house. 

24”[3rd May, 1861.] While the committees of supply and ways;;, and means 
mentfrom are open, the house, when it meets on Friday, shall, at itsrrising, stand adjourned 
Monday^ until the following Monday, without any quesldon being put, unless the house 
shall otherwise resolve. 

Counting 25 . — [t-'st May, 1902, and 3rd April, 1906.] The house shall not be counted 

between a quarter-pjist eight and a quarter-past nine o’clock, but if on a division 
taken on any business between a quarter-past, eight and a qua* tor-past nine 
o’clock it aj)pears that forty members are not present, the oiLsiness shall stand 
over until the next sitting of the house, and the next business shall be taken. 

CLOSURE OF DEBATE. 

Closure of 26 .— fJSth March, 1887, 7th March, 1888, and 28th July, 1909.] (1.) Aftf^r 

dchaU‘. question has been proposed, a member rising fii his place may claim trO move, 
“ That the question be now put,” and, unless it shall appear to.' the chair that 
such motion is an abuse of the rules of the house, or an infringement of the rights 
of the minority, the question, “ That the question be now put,” shall be put 
forthwith, and decided without amendment or debate. 

(2.) When the motion, “That the question be now put,” has been carried, 
and the question consequent thereon has been decided any further motion may 
be made (the assent of the chair as aforesaid not having been withheld) which 
may bo requisite to bring to a decision any question already proposed from the 
chair : and also if a clause l)e then under consideration, a mqtion may be made 
(the assent of the chair as aforesaid not having been withheld), that the q> .estion, 
that certain words of the clause defined in the motion stand part of the clause, 
or that the claiisc stand part of, or be added to, the bill, be now put. 8uch 
motions shall be put forthwith, and decided without amendmeivt or debate. 

(3.) A motion may bo made (the assent of the chair, as aforesaid, not h'avii^ 
l)een withheld) that, with respect to certain words in a motion,'elauwe,''Or schedule 
under debate defined in the motion, the chair be empqiVered to select the amend- 
ments to be proposed. Such a motion shall be put forthwitn and decided without 
amendment or debate. If the motion is carried tht^ chair shall t!nen and there-, 
after exercise the power of selecting the amendments to be proposed on the 
words 80 defined. The chair may, if the chair thinks fit, ask ^ny ipiember who 
has given notice of an amendment to give such explanation of the object of the 
amendment as may enable the chair to form a judgment upon it. Provided that 
the power of selection shall not be exercised by the chairman of a standing 
committee. 

(4.) Provided always. That this r^le shall be put in force only when the Speaker 
• or the chairman of ways and means or deputy chairman is in the chaii‘. 

Majority 27 .— [28th February, 1888, and 28th Ju'ly, 1909.] Questions for the closure, 
for cloi debate or selection of amendments u'hder standing order “ Closure of iSebate ” 
shall be decided in thecaffirmativo, if, when a division be taker., it appears by the 
numbers declared from the chair, that not less than one hujdredjmembers voted 
in the niajority in support of the motion. 


rules of 
house. 

Adjourn- 
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DIVISIONS? 

28 . ~-[12th December, 1906.] (1.) If the opinion of the speaker or chairman as Procedure 
to the decision of a question is challenged he shall direct that the lobby be cleared. 

(2.) After j^he lapse of two minutes from this direction he shall put the question 
again, and,* if his opinion is again challenged, he shall nominate tellers. 

(3.) Aft^r the lapse of six minutes from this direction he shall direct thai. the 
doors giving* access to the divisicyi lobbies be locked. 

29 . “-[12th December, 1906.] (1.) A member may vote m a division although Voting oft 

he did not hear tlie question put. mcmlfers. 

(2.) A raemi)er is not obliged to vote. 

30 . — [29th Februllry, 1888.] Mr. Speaker or the chairman may, after the Divisions 
lapse of two minutes at indicated by the sand-glass, if in his opinion the division frivo- 

is frivolously or vfftcatiously claimed, take the vote of the house or committee, 
by calling upon the members who Support and who challenge his decision, suc- 
cessively to rise in their places ; and he shall thereupon, as he thinks fit, cither 
declare the determination of the house or committee, or name tellers for a division. 

And, in case there is no divisiop, the Speaker or chairman shall declafe to the 
house or the committee the number of the minority who had cihallengod his 
decisiott? and their names shall be lhci*eupon taken dowoi in the house, and 
printed with thejists of divisions. 

* PUBLIC BILLS. 

^1 .—[5th August,, 1853^ and 17th February, 1902.] When any bill shall be Presenta- 
presented by a meml)er, in pursuance of an order of this house, or shall be brought 
from the Lords, the questions, ‘;That this bill be now read a first time,” and j^^d 

^That this bill be j)rinted,” shall be decided without amendment or debate. first read- 

(2.) ite member may, if he thinks fit, after notice, present a bill without an^'^l’' 
order of the house for its introduction ; and when a bill is so presented, the title 
of the bill shall be read by the clerk at the table, and the bill shall then be deemed 
to have been read a f^st time, and shall be printed. 

32. — [5th August, 1853.] When a bill or other matter (except supply or Procedure 

^ys and illetns) < as been partly considered in committee, and the chairman on reading 

^ ^ ^ ^ order for 

has been direiJtecl to repef^ progress, and ask leave to sit again, and the house 

shall have ordered th*t, the committee shall sit again on a particular day, the tee. * 

Speaker shall, tvhen the ordir for the committee has been read, forthwith leave 

the chair, without ^)utting any question, and the house shall thereupon resolve 

itself into sugh committee. 

33 . — [19th July, 1854.] Bills which may be fixed for consideration in com- Refer- 
mittee on the same day, whether in progress or otherwise, may be referred 
together to a committee of the whole house, which may consider on the same 

day all the bills so referred to it, without the chairman leaving the chair on commit- 
each separaic bill, provided that, with respec^ to any bill not in progress, if any 
member shall object to its consideration in committee, fogether with other 
’ bills, the order of the day for the corimittee on such bill shall be postponed. 

34. ^19th July, 1854.] It shall be sfh instrifttion to all committees of the Anfbnd- 
whole house to wWoh bills may be committed, that the^ have power to make 

such amendments therein as they shall think fit, pj:>vided they be relevant to ^ 
the sjibj(»t-matter (3 the bill ; bub that if any such amendments shall not be 
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within the title of the bill, they 'do amend the title accordingly, §nd do report 
the saire sjoecially to the house. ^ 

Postpone- 35.““[27th November, 1882.J In committee on a bill, the preamble shall 
preamble postponed until after the consideration of the clauses, without question put* 
Discon 36 .— [19th July, 1864.] The questions for reading a bill a first and second 

tinuanco committee of the whole house shall bi discontinued, 

of first 37 .— [19th July, 1854.] In going through« a bill no questions sM be put 

second filling np words already printed in italics, and commonly called blanks, 

^’reading unless deception be 'taken thereto ; and if no alterations have been made m, the 

stages in words so printed in ilalics, the bill shall be reported without amendments, unless 
commit- other amendments have been made thereto. (* 

’ . 38 .— 1 19th July, 1854.] On a clause being offered in tne committee on the 

noUok consideration of report of a bill, Mr. Speaker or the chairman shall 

put on desire the member to bring up the same, whereupon it shall be read a first .time 
blanks. without question put, but no clause shall be offered on consideration of report 
Procedure without notice. 

39 .— [5th August, 185.3.] At the close of the proceedings of a committee of' 
clause. house on a bill, the chairman shall, report the bill forthwith to the 

Report of amendments shall have been made thereto, tl^e same shall be 

bill. received, without debate, and a time appointed for taking the same into con- 
sideration. 


Consider- 
Uion of 
bill, as 
amended. 


Amend- 
ments on 
report'. 


40 . — [27th November, 1882.J When the order of the day for the consideration 
of a bill, as amended in the committee of the whole house, has been read, the 
house shall proceed to consider the same without question put, unless the member 
in charge thereof shall desire to postpone its consideration, or a motion shall be 
made to recommit the bill. 

41 . — [28th February, 1888.] Upon the report stage of any bill, no amendmert 
may be proposed which could not liavc Iwcn pro])osed in committee wii^hout an 
instruction from the house. 


Amend- 
ments 
on third 
leading. 

Lords’ 
amend - 
'' ments. 

Pecuniary 

penalties. 


Tempo- 
rary laws. 


42 . — [21st July, 1856.] No amendments, not being merely verbal, shall be 
made to any bill on the third reading. 

43 . — [19th July, 1854.] Lords’ amendments to public bills shall be appointed 
to be considered on a future day, unless the house shall order t^ew to be con- 
sidered forthwith. 

44 . — [24th July, 1849.J With respect to any bill brought to this house freto 
the House of Lords, or returned by the House of Loi^fis to this hoUoC, with amend- 
ments, whereby any pecuniary penalty, forfeiture, or fee shall be^ authorized, 
imposed, appropriated, regulated, varied, or extinguished, this hpuse will not' 
insist on its ancient and undoubted privileges in the following ca^es 

1. When the object of such pecuniary penalty or forfeiture is to secure the 
execution of the Act, or the punishment or prevention of offences. 

2. Where such fees are imposed in respect of benefit taken or service rendered 

under the Act, and in order to the execution of the Act, and are not made 
payable into the treasury or exchequer, or in aid of the public revenue, and do 
not form the ground of public accounting by the parties receiving the same* 
either in respect of deficit oi surplua- * 

3. When such bilj shall be a private bill for a local or perponal Act. 

45 . — f 24th July, 1849.] ^The precise duration of every temporary law shall 

be expreased in a distinct clause at the end of the bill. ' ^ ^ 
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STANDING COMMirrEES. 

48,‘-{16tli April, 1907.] (1.) When a bill has been read a second tijuo it Ooayml* , 
'shap stand committed to one of the standing committees, unless the house, on * 
motion to bi lecided without amendment or debate, .otherwise order ; and such ’ 
a motion shall not require notice,^ must be made immediately after the bill is 
read a second time, may be made by any member, and may, though opposed, 

' be decided after the expiration of ^ho time for opposed basin^ss. But thjf order 
' shall* not apply to-^» 

Bills for imposing taxes or Consolidated Fund or Appropriation Bills ; or 

(6) Bills for confirming Provisional Orders. 

(2.) Ptovided that the house may, on motion made by the member in charge 
of a bill, commit thq bitl to a standing committee in rosjject of some of its pro- 

• visions, and to a committee of the ivhole house in respect of other provisions, 

and that if such a motion is opposed the S{)eakor, after })ermitting, if he thinks 
fit, a brief explamtory statement from th#^member who makes and from tlie 
member who opposes the motion, shall without further debate* put the (fuestion 
thereon. • 

(3.) W|jero a Ifill has been committed to a standing committee, or has been 
so committed in respect of any provision, then, at the report stage of the bill 
or provision, the ful^f against s|jeakiug more than once shall not apply to the 
mente in charge of the bill or to the mover of any amendment or now claust* 
in res])ect of that amendment or clause. 

47.-47th March, 1888, l^it, May, 1902, Oth April, 1906, and 16th April, 1907.] Coustitu. 
(1.) Pour standing committees shall be appointed for the consideration of alltionof 
bills committed to thejii ; and th% procedure in such committees shall bo the 
safto as in a select committee, unless the house shall otherwise order ; provided, toes. 

: , that straTfgers shall be admitted, except when the committee shall order them 
" to withdraw ,* and the said committees shall not sit whilst the house is ‘sitting, 
except in pursuance of a resolution of the committee, moved by the member 
in ehargo of the bill boforo the committee, and decided without amendment or 
delate, and shall not sij^ after four p.m., without the order of the house ; provided 
also, that an/ ifttioe* of amendment to any clause in a bill which may bo com- 
mitted to a standing committee, given by any honourable member in the house, 
shall stand refeyed to*such committee ; provided also, that twenty be the 

• qiotum of such standing committees. 

(2.) One of«the standing committees shall be appointed for the consideration 
of all public bills rtlating exclusively to Scotland and committed to a standing 
committee, and* shall consist of all the members representing Scottish con- 
stituencies, together with not moi-e than fifteen other members to be nominated 
. in respect of any bill by the committee of selection, who shall have regard in such 
, nomination to, the approximation of the balance of parties in the committee to 
, tjiat in the whole house, and shall have power*from time to time to discharge, 

„ |oy non-attendance or at their own request, the members so nominated by them, 

,^d to^^ppoint others in substitution lor tjjose dis^arged. 

V;? (3.) l^ubjeot as aforesaid the bills committed to a standing committee shall be 

' disiributed among tlfe committees by Mr. Speaker. * 

' • , (4. ) In all but tone the standing committees goWnment bills shal] have 

: |te<^daiice# 
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(6.) Standing order 19 (as to IrrelevaLoe and repetition) and standing orders 
26 and*27 (as to closure) shall apply to standing committees, with the substitution 
in standing order 26 of the chairman of the committee for the chairman of ways 
and means, and, in standing order 27 of 20 for 100 as the number necessary to 
render the majority effective for the closure, and the chairman 'of a standing 
committee shall have the like powers as the chairman of a committee of the whole 
house has under standing order 23 (as to dilatory motions). 

48~[7th March 1888, and 16th April, 1907.] Each of the said standing 
committees shall consist of not less than sixty nor more thaii eighty members, to 
be nominated by the committee of selection, who shall have rega. d to the classes 
of bills committed to such committees, to the composition of the house, and to 
the qualifications of the members selected ; and shall have power to discharge 
members from time to time fof non-attendanoe or at their, own request, and to 
appoint others in substitution for thase discharged. Provided that, for the 
consideration of all public bills relating exclusively to Wales and Monmouthshii'c, 
the committee shall be so constitute as to comprise all members sitting for 
constitv.encics in Wales and Monmouthshire. The committee of selection thaii 
also have power to add not more than fifteen members to a standing committee 
in respect of any bill referred to it, to serve on the committee dining, the con- 
sideration of such bilk Provided that this order shall not apply to the standing 
committee on Scottish bills. 

49 . — L7ih March, 1888, and 16th Aiu'il, 1907.] The committee of selection 
shall nominate a chairmen s panel, to consist of not los8 than four nor more t)ian 
eight members, of whom three shall be a quorum , and the chairmen’s panel 
shall appoint from among themselves the chairman of each standing committee, 
and may change the chairman so appointed ftom time to time. 

50 . -“[7th March, 1888, and 22nd April, 1901.] All bills which shall have been 
committed to one of the said standing committees shall, when reporfed to the 
liouse, bo proceeded with, as if they had been reported from a committee of the 
whole house : Provided only, that all bills reported from a standing committee, 
whether amended or not, shall be considered on report by the house Ayithout 
question put, unless the member in charge thereof de,sire ^to postpone its 
sideration, or a motion be made to re-commit the bill 

COMMITTEES OP THE WHG‘LE HOUSE!' 

51 . — [28th February, 1888, 17th February, 1891, and 4th March, 1901.J 
Whenever an order of the day is read for the house to resolve itself into com- 
mittee (not being a committee to consider a message from the Crown, or the 
committee of supply, or the committee on the East India revenue accounts), 

Mr. Speaker shall leave the chair without putting any question, and the house 
shall thereupon resolve itself into such committee, unless notice ofvan instruction 
thereto has been given, when suc*h instruction shall be first disposed of. 

62.~-[27th November, 1882.] When 1|}ie chairman of a committee has been 
ordered to make a report to Ahe home, he shall leave the chair without ♦question 

t t' Report 

53 .— {19th July, 1854.| Every report from a committee of the whole house U be . 

shall be brought up without any questionteing put. ^ ■ brought 1 

• upwith-| 

outqueff] 

^ put 
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SELECT COMMITTEES. 

^ 54.--{2l8t July, 1866, and 7tli March, 1888.] All committees shall have leave 
to sit, except while the house is at prayers, during the sitting, and notwith- 
standing any adjou?nme^t of the,house. 

• 55 . — [ 25 th June, 1852.] No select committee shall, without leave of the Number, 
house, consif5t,of more than fiftee^n members ; such leave shall not bo moved for 
without notice ; and in the case of members proposed to be added or subftituted, 
after the first appomtment of the committee, the notice shall include the names ' 
of the member proposed to be added or substituted. 

58.-~[26th June, 1862.] Every member intending to move for the appoint- 
ment of a select committee shall endeavour to ascertain previously whether each members, 
member proposed to be named by him on such committee will give his attendance 
thereupon. • 

57 . — f25th June, 1852.] Every member intending to move for the appoint- Notice of 
ment of a select 'committee shall, one daf next before the nomination of such names of 
uoiflmittee, place on the notices |ho names of the members intended tePbe pro- 
posed by him to be members of such committee. 

58 . -p25th June, 1852.J Lists shall be affixed in some conspicuous place in Lists of 

the committee ofjjce^ and in the lobby of the house, of all members serving on members 
each select committee. serving. 

59 . — [25th June, 1852,] To every question asked of a witness under examina- Entry of 
tioii, in the proceedings of an}' select committee, there shall be prefixed in the 
minutes of the evidence the name of the member asking such question. 

60H25th June, 1862.] The mimes of the members present each day on the Entry of 
sitting of any sclct:t committee shall be entered on the minutes of evidence, or memkrs 
on the r^inutes of flio proceedings of the committee (as the case may bo), and 
reported to the house on the report of such committee. 

61 . — [25th June, 1852.] In the event of any division taking place in any Entry of 
select committee,^ the question projiosed, the name of the proposer, and the divisions. 
respecMve votes thereupon of each member present, shall be entered on the 
iifhiutes of %vj^lcnc| \)t on the minutes of the proceedings of the committee 

(as the case may be), and reported to the house on the report of sucli 
committee. • 

62 . -~[25th June, 1852.] If^at any time during the sitting of a select committee Quorum . 

• ot this house the quorum of members fixed by the house shall not be present, 

the clerk of t^e committee shall call the attention of the chairman to the fact, 
who shall thereupon suspend the proceedings of the committee until a quorum 
be present, or adjourn the committee to some future day. 

August, 1875.] Every select committee having power to send for Power to 
persons, papers, and records, shall have leave to report their opinion and observa- 
tions, togethA* with the minutes of evidence taken before them, to the house, ^nd obser- 
and also to make a special report of any matters which thej may think fit to vations. 
bring to the notice of the house. • 

64,-42dth June, 1852, and 2l8t July, 1156.] The Serjeant-at-arms attending Notiee of 
this house shall, from time to time, when the house is gqing to prayers, give 
notice thereof to all committees ; and all proceeding^ of committees, after such 
notice, are^eclared t8 be null and "void, unless such committees be otherwise 
empov^d to sit after prayers. 
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ADMESS IN ANSWER TO KING’S SPEECH. 

Ulumou ^5.~“[29th February, 1888.] The stages of committee and report on tlw' ! 
of stages address to His Majesty to convey the thanks of the house for His Majesty’s 
onaddiess most gracious speech in both houses of parlianient, at the oj^ning ofthe session, 
inM^er shall be discontinued. , 

to Kmg s ' * . 

l>TTt,TTn 


PUBLIC MONEY. 


Recom. 66.-[IltIi June, 1713, 25th June, 1862, and 20th March,' i866.] This house ' 

Sfrom I’^ceive no petition for any sum relating to public service, or proceed upon 
crown any motion for a grant or charge upon the public revenue,* whether payable out 
when re- of the consolidated fund or out of money to bo provided by parliament, unless 
recommended from the Crown. '■ 

tion March, 1707.] This house \fill not proceed upon any petHion, Certain 

lelatiiig to motion, or bill, for granting any ijoney, or for releasing or compounding any pJW^eed* 
public guui Qf nioney owing to the Crown, bift in a committee of the wliolo house. , 

money. 08.-^26th March, 1715.] This house will pot receive any petition for Jbm- public 

Rcstric- pounding any sum of money owing to the Crown, upn any branch of the revenue, money to 

rc'ccipt^of ^ certificate from the proper officer or officers annexed to*the said jietition, 

IHjtitions stating the debt, what prosecutions have been made for th^ recovery of such commit* 
^relating to debt, and setting forth ho\v much the petitioner and his security arc able to too. 

89.— [22nd lebruary, 1821.] This house will not proceed upon any motion Procedure 
for an address to the Crown, praying that any money may be issued, or that any address 
cxiicnsc may be incurred, but in a committee pf the whole house. . 

Procedure 70.— [21st July, 1856.] This house will not receive any ji)ctition, or proceed of public 

on appli- upon any motion for a charge upon the revenues of India, "but what^ recom- 
mended by the Crown. 

revenues 71.— [20th March, 1866.] If any motion bo made in the house for any aid, Procedure 

of India, grant, or charge upon the public revepue, whether playable out of the Consolidated 

Fund, or out of money to bo imovided by Parliament, or for any charge upon public^ 
the jKJople, the consideration and debate thercof shall iu5t Jie Ai^'c^mtly entyi^d rovoiuio. 
upon, but shall bo adjourned till such fuiHier day asrthe house sliall think fit to 
appoint, and then it shall be referred to a committee oi the whole house before 
any resolution or vote of the house do pass tkcrcii^, • 


PACKET AND TELEGRAPH CONTRACTH. 


Contracts 72.— [13th July, 1869.] In all contracts extending over a iieriod of yeaK, 
^ creating a public charge, actual or prospective, entered into by the govern- 

TOSolutfon. conveyance of mails by sea, or for the purpose of telegraphic ooni- 

munioationS beyond sea, there should be inserted the condition thfd) the contract 
shall not be binding until it has iSeen approved of by a resolution of the hcase. 
Contracts 73. — [13th July, 1869.] Every such contract, when executed, shall forthwith, 

on t^*^- ^ sitting, <)r, if Parliament bo not then sitting, withk<ourte4fi 

^ days after it assembles^ be laid upon the table of the hous^, accompanied by a 
, minute of the lords of the treasury, setting forth the grounds on which they 

have |H*oceeded in authorizing it ^ . t ^ . v 

iobfeon W.— tl3th July, 1869.] In cases whore any. such contract reqWi^'to be. 

firmed by * 

t * 
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oonfirmecl by Act of Parliament, the bill for that purpose shall not be introduced public 
and dealt witli as a private bill, aiicf power to the government to en^r into 
agreements by which obligations at the public charge shall l)e undertaken, shall 
not be given in any private Act. 

PUBLIC! ACCOUNTS. 

75 . [3rd* April, 1862, and 28th March, 1870.] There shall be a standing Standing., 
committee, to be designated “^e Committee of Public, Accounts,” for the commit^ 
examination of the' accounts showing the appropriation of the sums granted by accounts^* 
Parliament to^meet the public expenditure, to consist of eleven members, who 
shall be nominated At the commencement of every session, and of whom five 
shall be a quorum. 


PUBLIC PETITIONS. 

« • 

76 . -[14th April, 1842, and bth August, 1853.] Every member oftoring to Prosenta- 
present a petitiofl to the house, not being c^ptition for a privat e bill, or relating f icn of 
to % private bill l^efore the house, shall confine himself to a statement of the 
parties from whom it comes, of the number of signatures attached to it, and of 

the materuil allegations contained in it, and to the reading of the prayer of such 
petition. 

77. ^1 4th April, 1842, and 5th August, 18^i3.] Every such petition not No debate 
colftaining matter in breach of the privileges of the house, and which, according Vtee&rfi 
toAthe rules or usual practice of this house, can be received, shall be brought to 

the table by the direction df the Speaker, who shall not allow any debate, or any 
member to speak upon, or in relation to, such petition : but it may be read by 
tje Clerk at the table, if required? 

78 . — ^4th April* 1842, and 5th August, 1853.] In the case of such petition Petitions 
complaining of some present personal grievance, for which there may be an ^ 
urgent necessity for providing an immediate remedy, the matter contained 

such petition ma;^ be brought into discussion on the presentation thereof. ^ievance. 

79 . '#-[14th April, ft42, and 5th August, 1853.] All other such petitions, Refer- 

alfipr they s|ja^ haye * 1)6611 ordered to lie on the table, shall be referred to the enoo of 
committee on !l^blic Petitions, without any question being put ; but if any such 
petition relate to any# matter or subject, with respect to which the member oh • 
presenting it hm given notiejj of a motion, and the said petition has not been Public 
ordored to be printad by the committee, such member may, after notice given, ^ 

move that such petition be printed with the votes. 

8(K — [14th April, 1842, and 5th August, 1863.] Subject to the above regulations, Petitions 
petitions against any resolution or bill imposing a tax or duty for the current against , 
service of the year, shall be henceforth received, and the usage under which the 

has refused to entertain such petitions shall be discontinued. o a ax. 

SPEAKER* 

; 81.-trt20th July, 1865, 1 1th Februil-y, 1902, and 28th July, 1909.] (1.) When- Deputy 
ever the house shall be informed by the tlerk at* the table of the unavoidable S^kor 
absence of Mr. Speaker, the chairman of the committee of •ways and means shall 
perform the duAies ^nd exercise the authority of ^Speaker in relation to all chairm^. 
proceidii# of this house, as deputy Speaker, until the next, meeting of th*e house, 
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ahd so on from day to day, on tjie like information being given to the home, 
until the house shall otherwise order pA)vided’that if the house shalkadjotirn 
for more than twenty-four hours, the deputy Speaker shall continue to perform 
^ • the duties and exercise the authority of SfKmker for twenty-four hours oidy after 
such adjournment. 

(2.) At the commencement of every parliamejit or froni tinte to tfm^, as neces- 
sity may arise, the house may appoint a deputy chairman, who shall,^ whenever 
the chairman of ways and means is absent from^the chair, l)e entitled to exercise 
« ^ all the powers vested in the chairman of ways and means, including his powers 

as deputy Speaker. 

MEMBERS. 

Seats not 82 . — [6th April, 1835.] No member’s name shall te affixed to any seat in 
t^k^,^ fho house before the hour of prayers ; and the Speaker shall give directions to 
before door-keepers accordingly. 

prayers. 83 . — [29th April, 1858.] Any meyiber having secured a seat at prayers shall 

Seats entitled to retain the same until thif rising of the house, 

secured at 84 .— fSOth April, 1866.] Members may take, and subscribe the oath requited 
prayers, during the sitting of the house, before the orders of the 

SSn ^ the notices of motions have lx)on entered upon, or after lliey have been dis- 

oath. powed of : but no debate or business shall be interrupted for thqt purpose. 

Affirma- 85 .— [1st July, 1880.] Every person returned as a member of this house, 

tioninlieu who may claim to lie a person for the time being by law jicrmitted to malse a 
of oath, solemn affirmation or declaration instead of taking an oath, shall hencefoi'lh 
(notwithstanding so much of the resolution adojited by this house on the 22nd 
day of June, 1880, as relates to affirmation) ly‘ fX'rniitiod, without question, to 
make and subscribe a solemn affirmation in the form jiresciibed by “ The Parlijj- 
mentary Oaths Act, 1866,” as altered by “The Promissory Oaths Actf- 1868,” 
subject 1-0 any liability by statute. 

WITNESSES. 

86. — [20th February, 1872.] Any oath or affirmation t<aken or made by 

witness before the house, or a committee of the whole Ijpuse, may b^ administered 
by the Clerk at the table. ' 

87 . — [20th February, 1872.] Any oath or affirmation taken qr made by any 
witness before a select committ-ee may be adrainisfered by (he chairman, or bje , 
t he clerk attending such committee. 

STRANGERS. 

Power of 88 .— [5th February, 1845.] The Serjeant-at-arms attending this house shall, 

at Arn^s* lime, take into his custody any stranger whom ho may see, or who 

with ^ reported to him to be, in^ny part of the house or gallery appropriated 

respect to to the members of this house, and also any stranger who, having been admitted 
strangers, into any other jwt of the house or gallery, shall misconduct himself, or shall 
not withdraw when strangerff are difbeted to withdraw, while the house, of 
, any committee of the whole house, is sitting ; and no j^xson so taken into 
custody shall bo discharge^ out of custody without the^ special order of the 
house. • . 
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89. — [6th February, 1845.] No member oi^this house shall presume to bring Places to 
any str^er into any part of the house or gallery appropriated to the members of 

t;his house, while the house, or a committee of the whole house, is sitting.* are not 

90. — [7th March, 1888.] If, at any sitting of the house, or in committee, ad^tted, 
any member shall take notice that strangers are prasent, Mr. Speaker or the With- * 
chairman (ti^the c^Bse may be) sljall forthwith put the question “ That strangers 6^wal of 
bo Ordered to withdraw,” withoqf permitting any debate or amendment : pro- 

vided that the Speaker or the chairman may, whenever he thinks fit, order the house, 
withdrawal of strangers from any ^)art of the house, 

LETTERS. 

• 91 .“{25th Juno,* 1 85 J.] To prevent the intercepting or lasing of letters Custody 

directed to members of this house, the person appointed to bring letters from the 
General Post-Office* to this house, or some other prson to be appointed by the 
posttnaster-general, shall for the future, every day during the session of Parlia- bors. 
ment, Sundays excepted, constantly attend^from ten of the clock in the morning, •• 
til^ seven in the afternoon, at the place Uppointed for the delivery of the said 
letters, and take care, during hw stay there, to deliver the same to th? several 
members to whpm they shall l)e directed, or to their known servant or servants, 
or other persons bringing notes under the hands of the members sending for the 
same. • , 

j}2. — [25th Juno, 1852.] The said officer shall, upon his going away, locki^irco- ^ 
up such letters as shall remain undelivered ; and no letter shall be delivered but 
wfthin the hours aforesaid^ , charge of 

93.— [25th June, 1852.] The said orders shall be sent to the postmaster- letters, 
general at the commencement of |!ach session. Orders to 

ode of • 94.— L25th June^ 1852.] When any letter or packet delivered to this house 
saling sball cc#ic to Mr. Si)eaker, he shall open the same ; and acquaint the house, at master- 

fcters Hitting, with the contents thereof, if proper to be communicated to general, 

rcctedto house. 

)USO. 

PARLIAMENTAIiY PAPERS. 

% 

^5.-— [14tfl %ugil^t, 1896.] If, during the existence of a parliament, papers Presenta- 
are commanded to be preWtod to this house by His Majesty at any time, the 
delivery of such pajjcr^to the librarian of the House of Commons shall be deemed papers 
^ Jio be for all purposes the pr<#ientation of them to this house. 


SESSIONAL ORDEES. 

Elections. 

th Nov. Ordered^ That all members who are returned for two or more places in any 
? part of the United Kingdom do make their election for which of the places they 
inded serve, within' one week after it iliall appear that there is no question upon 
otder the refifrn for that place ; and if anythiig shall «omc in question touching the 
2^^ib election any member, he is to withdraw durii^ the time the matter 

7 ’ • ' is in debate ; and that all members retinned upon jjouble returns do withdraw 
till their returns are Jetermined. , 
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Resolved, That no ]) 0 (*r of the rfalin, except such peers of Trelapd as shall for 
the time being be actually elected, and slfall not have declined to serv^f, for any 
county, city, or borough of Great Britain, hath any right to give his vote in the 
election of any member to serve in Parliament. 

Resolved, That if it shall appear that any jierson hath l)oen elected or returned 
a member of this house, or endeavoured so to H by bribery, or any otW corrupt 
practicas, this bouse will proceed vith the utmc^t severity against all sv^h. persons 
as shall have been wilfully concerned in such bribery or other corrvp’t practices. 

WiTNBSSKS. 

f 

Resolved, That if it sliall a.pi)ear that any iKsrHon hath lxx*n ti^mi)cring with 
any witness, in respect of his evidence to be given tq this house, or any com- 
mittee thereof, or directly or indirectly hath endeavoufbd to deter or hinder 
any jx'.rson from appearing or giving evidence, the same is ^leelared to l)e a. high 
(;rimc and misdemeanour ; and this liouse will proceed with the utmost se^^rity 
against such ofl'ender. ^ , 

Resolved, Tluit if it shall appear tfiat any person hath given false evidence 
in any Ijefore this Iioiise, on any eommittee thereof, tips house will proceed 
A\ith the utmost severity against such offender. , 


lethJfan. 
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Metropolitan Police. • <■ 

Ordered, That the commissioners of the police of the metropolis do take care 
that, during the session of Parliament, the passages through the streets lead^g 
to this heuse be kept free and oj^en, and that no obstruction l>e permitted to 
hinder the passage of members to and from this house, and that no disorder be 
allowed in Westminster Hall, or in the passages leading to this house, during 
the sitting of Parliament, and that there be no annoyance thei»:^in or thereabouts ; 
and that the Serjeant-at-arms attending this house do communicate tHis order 
to the (!ommissioners aforesaid. 

* Ih'fcrcncos supplied by the late Mr. James 

/ • >0 


24th Aug. 
1841, 96 
C.J. 466; 
founded 
on orders, 
29th Sept. 
1646, and 
Ist June, 
1647,4 
ib. 677; 

6 ib. 194, 
directing 
that ^ the 
guard” do 
protect 
the house, 
and an 
order to 
the' con- 


stables, ' 
13th Jan. 
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II. 

inSteuctions. 

* Classify I) Examples ielustratino Procedure on Instructions, 

Class 1.~-Ca8es wheti an instruction was, necessary to empower a committee 
on a bill t# consider the amendments proposed by the instruction. 

glass 2.--CaseB when instructions were ruled out of order, bei-ause the committee 
% possessed the power wlficli the instruction would confer. 

Class n.-- Oases wlien instructions were ruled out of order, bi'eause they were 
foreign to the subject-matter the bill. 

(ms 4.™-(^ases of instructions Jo extend the scoiic of a bill througflout the 
United Kingdom. 

Addresses from the chair regarding the scope and nature of instructions, 
and als(f upon an undue resort to the right of moving instructions. 


Class ],— Cases when an instruction was necessary to empower a committee 
on a bill to consider the amendnftnts proposed by the instruction : — 

(1) Markets anii Fairs (Ireland) Bill, 1862. — ^To insert provisions for the 
eqilklization of weights and measures in all mercantile transactions throughout 
Ireland.^ 

(2) County Votes Registration Bill, 1866, — To insert provisions relating to 
tjje duties add p(iwer8 of revising barristers in cities and boroughs. ^ 

♦ J3) Union^ Char^eoibility Bill. — To insert in this bill, which regulated the 
charges i^on parish^ within existing unions, provisions to facilitate, in 
Certain pases, the alteration of the limits of existing unions.^ 
i) Represei^ation of the People Bills, 1860 and 1866. — To insert provisions 
for restraining Jiribery aftd corruption at elections.^ 

:>) Representation of the People Bill, 1867. — ^To insert provisions affecting 
the law^f rating, the incidence of taxation, and the rights of owners and 
occupiers, pursuant to general and local Acts, irrespectively of the franchise.® 

5) Sale of Intoxicating Liquors on Sunday (Ireland) Bill, 1877.— To insert 
provisions for the supervision by the police of refreshment-houses, on all 
days of^he week, and for increased penalties on the unlawful sale of liquor.® * 
^) Land Purchase (Ireland) Bill, 1888.— iTo insert in tjie bilj— which was 
restricted to the creation of an advance of 6,000, OOOi. for the purposes of 
Ashbourne’s Act, 1886— clauses^dealingjwith arrears due from tenants 

166 H. I). 3 8. fsTC). 

120C.L 264i‘ g 
120 C#J. 268. 


< 158 H. J). 3«. 1966; 183 11). 1320. 
® 186 H»D. 3 8. 1270. 

« 1.32 C. J. 288. 
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» who sought to avail themseljfps of the power given by the bill to purchase 
their holdings.^ • f, 

(8) Hand Purchase (Ireland) Bill, 1888— To insert provisions to enable the 
land commission to permit a tenant to combine with the purchase of his 
holding the purchase of adjacent grass lands, and of lands not devoted to 
tillage. 2 ^ t ^ * 

(0) Local. Government (Electors) Bill, 1888.— To insert provisions in the bill 
with a view to assimilate the qualification of electors of guardians of the 
poo|, including ^he abolition of the plural {^ote, to the conditions prescribed 
in the bill with regard to electors of county authorities.’’’ ‘ 

(10) Tithe Kent-Charge Becovery Bill, 1889.— To insert provisions for h, 

gradual redemption of tithe rent-charge on an equitable basis ; and for a 
readjustment of the method for taking the tithe r6nt^charge averages ; and 
to review and revise the settlement made by the Tithq Commutation Act 
ofl836.« f * * 

(11) Allotments Act, 1887, Amendment Bill, 1890.- To insert provisions 
creating, by popular election, Iduf.l authorities in smaller hreas than those 
of the sanitary authorities, and to confer upon them larger powers ^or 
acquiring and managing land for the purposes of allotments than those in 
force under the Allotments Act, 1887 ; and also to substitute paiishes in 
vestry assembled, for those rural sanitary authorities that were the operative 
bodies prescribed by the bill.® 

(12) Local Government (England and Wales) Bill, 1888.— To insert provisibns 

for the reform of parish vestries.® i 

(13) Eldmentary Education Bill, 1891. — To inscil- provisions to raise the 
standard for partial and tol al exemption in schools receiving fee grants. ^ 

(14) Private Bill Procedure (Scotland) Bill,^ 1891. — To insert provisions for 

the simplification of the procedure, and the reduction of th8 cost of provisional 
orders.® < 

(15) Local Government (England and Wales) Bill, 1893.™ To insert provisions 
to enfranchise for the purposes of the bill all those women, whether married 
or single, who would be entitled to be on t^e Local G^vcrfiment regi^^er of 
electors, or on the Parliamentary register of electors if#they wore men. ® ^ * 

(16) Established Ohurch (Wales) Bills, 1895 and 1J12.— fo nJ|iko provision 
for facilitating the redemption of the tithe rent-5har^e in Wales. 

(17) Voluntary Schools Bill, 1897.— To insert clauses to mak^ provision for 
ensuring adequate representation of local authorities pr parents on the* 
management of schools in receipt of the aid grant given by the bllU^ 

(18) Workmen (Compensation for Accidents) Bill, 1897.— Tcf inseVt provisions 
to secure compensation to workmen for injuries to health arising out of and 
in the coui’se of their employment.^® 

(19) Education (Scotland) Bill, 1897.— To make provision for the exemption 


1 143C. J. 482;33iH. I). 3 s. 33. * 

2 331 H. D. 3 s. 34. 61. 

143 C. J. 197. 

< 144 0, J. 420. * 

f’ 14() C, J. 283. . 

« 143 C. J. 204, 320 H. 1). 3^. 1440. 
’ 146 (i J. 404, 354 H. D. 3 a 1870. 


“ 3.52 H. D. 3 a. 154. 165. 

» 148 C. J. 592. 

33 Pari. Deb. 4 s. 540; UcH. C.‘ 
Deb. 5 s. 1829. 

“ 152 C. J. 83. S6e also Elementary 
Education Bill, 1801, 14|| C. J. 400. 

V 152 C. J. 249.' 
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• • • • 

of voluntary schools from local jates an^ to insert clauses in the bill with 
a vj^w to making provLion for insuring adequate representation of local 
authorities or parents on the management of voluntary schools in rdbeipt of 
the aid grant. ^ 

Class 2.~fla8es Men^instrucyons were unnecessary, because the committee 
)08ses8ed |he power which the instructions would confer : — 

(1) BepreSeptation of the People Bill, 1884. —To insert provisions dealing with 

the registration of electors.^ • , ^ 

(2) Local Government (England and Wales) Bill, 1888. — To insert a provision 
transferriy.g the duties discharged by the high sheriff, as returning officer 
at elections of effunty representatives, to the chairman of a county council ; 
also provisions enabling a county council to appoint a standing committee 
to superintend* the administration and financial business of the council, 
during the intervals between •the sittings or sessioas of a council; and 
provisioas giving a county council compulsory powers for the erection of one 
gymnasium lor every 100,000 inhabit»^ts.^ 

1) Local Government (Scotland) Bill, 1889.— To insert clauses enA,blii)g county 
councils to purchase land by agreement, or under compulsory powers, for 
the»purpose*s of public utility. Speaker’s ruling (private). 

-) Purchase (^f Land (Ireland) Bill, 1890. — To insert clauses creating local 
authorities in Ireland, whoso assent should be necessary to the imposition 
of any liability upon local revenues for the purposes of the bill.* 

I) Western Australian Constitution Bill, 1890.— To insert clauses enacting 
that the bill should dot come into operation until the Act recited in the 
schedule to the bill, which conferred a constitution upon the colony, was 
amended by assimilating th? franchise, and the qualifications of members 
of Die legislatfvo council and assembly of Western Australia, to those of 
ot4ier Australian colonies. Speaker’s ruling (private). 

\) Local Taxation (Customs, &c.) Bill, 1890. — To insert clauses defining the 
principle upon which licences for the sale of liquor should be extinguished 
relatively to*the*populatic^jj, the wishes, and the rateable value of each 
licensing ^istr^ctf and to fix a maximum value for renewable licences, 
which ‘ iiQuld be imperative upon the county councils. Speaker’s ruling 
(private). ^ * 

') Establisli^d Church (WaKs) Bill, 1895.— To enable a holder of an ecclesias- 
tical office entitled to existing interest to be transferred to another office 
withoufforfeiting such interest, to provide for the application of the property 
of the Church*of Wales to purposes directly connected with the religious welfare . 
of. or to purposes of general advantage to, the people of Wales.® 

\) Agricultural Rates, Congested Districts, and Burgh Land Tax Relief 
(Scotland) Bill, 1896.— To provide that the Ci’ofters Commission in fixing a 
fair rent for a holding shall not be entitled to take into consideration any 
relief afforded by the Act. ® 

(9) Education BiU, 1896.— To insert provisions for abolishing cumulative 
v^ng ai school board elections, for he sepyate treatment of London and 

*' 152 a J. 374. • 

2 287 H. D.3%82?^ 

» 3J6H^. 3h. 1440. 


* 345 H. D. 3 « 3^0. 

8 33 Par4 Deb. 4 s. 639. 

« 43 Pari. Deb. 4 a. 1358. 
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* county boroughs and for lh(irepi*esent.ation of voliu^tary schools upon the 
education authority under the bilU * f , 

(10) Voluntary Schools Bill, 1897.-~To insert clauses to provide ajj a condition 

of receiving the aid grant that no teacher in a. voluntary school shall be . 
required to perform any non-eduoational duty.^ ^ 

( 11 ) Marriage with a Deceased Wife’s Sister Bill, 190^ —To limit the operation 

of the bill to such marriages of persons so lolated as shall take plaoe after the 
bill becomes law.® , » 

(12) Education (England and Wales) Bill, 1906.— To providp that the education 
committees constituted under the Act of 1902 should consist in part or entirejy 
of ])ersons directly elected by the ratepayers, and that secular education 
only should be given diming school hours in public elementary schools, to 
insert a definition of the particulars of the religious instruction to be given 

- in s(‘hools when the local education authority authorized the giving of such 
instruction, and to piovido for the establishment of a central eduaHition 
authority for London and other areas.* 

(Kl) Finance Bill, 1909.— To insert ^dauses in the bill, in accordance witli the 
provisions of the Act of Union, to allow Irj'land the special exemptions and 
abatements provided for in that statute .so as t.o ensure tjiat her taxation 
shall not exceed her relative taxable capacity as compared udth that^f Great 
Britain."' , • 

f 

Class 3.— Cases of instructions ruled out of order, as being foreign toVho 

subject-matter of the bill ■ • 

« • 

(1) Arms (Ireland) Continuance Bill, 1886.— To insert clauses dealing with the 
law relating to poor law guardians, labourers’ dwellings, and the franchise ^ 
corporate towns in Ireland. Speaker’s ruling (private). • 

(2) East India (Purchase and Construction of Railways) Bill, 1887.~i’(5 insert 
provisions imposing harboui' dues and charges on her Majesty’s ships con- 
veying material for government railways in India. Speaker’s ruling (private), 

(3) Criminal Law Amendment (Ireland) Bil^ 1887. — !R). insert proviskins to 

prevent the exaction of unfair and excessive roiits^ SjjB|ker’s rul^ 
(private). , , 

(4) Criminal Evidence Bill, 1888.— To insert pro viSons conferring on prisoners s“ 

tried by the courts of summary jurisdiction in Ireland a ^ght to appeal, 
similar to the right possessed by Ihe like class of prisoners in England* • 
Speaker’s ruling (private). * 

(5) Ijocal Government (England and Wales) Bill, 1888.— To insert clauses 

giving county councils power to appoint and remove justices of the peace, 
and dealing with the property qualification of the justices, and to create 
fishery boards with power to acquire harbours, levy rates, and generally - 
to promote fishing industry.® • 

(6) Land Law (Ii;pland) Bill, 1818.— To insert in the bill which related solely 
to the tenure of land, and did not tijich the charges thereon, provisions 
dealing with family charges upon jand. Speaker’s ruling (private). • • 

1 41 Pari. Deb. 4 s. 865. < 157 Pari. Deb. A 960- ftdl- 

2 46 ParL Deb. 4 s. 1164. # « 6 H. 0. Deb. f^s. mi 

® 102 Pari. Deh. 4 s. 1112. ^ 326 H. D. 3 s. 1440. 
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7) Land Purchase (Ireland) Bill,* 1888.— insert in the bill— of which tile 
sole^objeot was an advance of money, for the purposes prescribe^ by the 
Purchase of Land (Ireland) Act, 1885--clan8es dealing with arrears of rent 
due, not from tenants who sought to avail themselves of the rights given 
by the . t|ill, byt from the Irish tenantry in general, and clauses exoeptmg 
minerals, mining rights, and foreshores from sales under the Purchase of 
L«n<>(Ireland) Act, 1885, And vesting that class of property in the Crown. ^ 

8) Local Government (Scotlapd) Bill, 1889.— To insert provisions empowering 
feoa-coast towijs in Scotland to raise loaiis for harbout purposes ttider the 
Harbour and Passing Tolls Act, 1881, ^nd to create local councils for that 
purpose. • Speaker’s ruling (priratc). 

9) Tithe Itent-Cliarg^ Recovery Bills, 1889 and 1890.— To insert clauses 
exempting person^ from payment of tithe who objected to its application to 
the Church of'Epgland^; to apply tithe rent-charge recoverable in Wales 

^ purposes generally acceptabfc to the Welsh people, or to public education 
in Wales ; to insert provisions preserjj^ing, that when a receiver had been 
appointed under the bill, the ownerf if so desired by the occupier, should 
be subject to the provision/i of the Agricultural Holdings Act, ancT rcsjx)n- 
siblc for tljo projw repah of the farm buildings, &c. ; and also provisions 
dealing with the status of the ecclesiastical commissioners.^ 

10) Private Rill J?rocedm’e (Scotland) Bill, 1890-1.— To insert clausc.s autlio* 

’ Prizing the commissioners under the bill, or the Secretary for Scotland upon 

their report, to grant to lo(;al authorities provisional orders for the pui’poscs 
for ^vhich powers arc conferred on local authorities by private Ac^s ; and to 
insert clauses to substitute a joint committee of both houses of Parliament 
for the commission to be appointed by the bill ; and to enables the joint 
committee to disjxiiisc with a local inquiry.* 

'll) Local Govcrniiieiit (England and Wales) Bill, 1893. — To provide for 
tl!o reforin of the method of election of aldermen in municipal corporations. 
(12) Railway and Canal Trallic Bill, 1891.— To insert clauses in tiic bill— 
Avliich was tp re^gilate cliargcs— for tlu^ reforming of the llailwiiy and Cana l 
( Iminiission and ciisiuing ^[10 presence upon it. of a pcrsuJi cxiK'riciic(*d in 
! 1rading> iSpcakcr's ruling (private). 

(IS) Eatai Accidents Irfquiry (8cotlaud) Bill, 1895.-10 aniend the bill so as 
to include tfll case* of sudden death in Scotland.*’ 

(14) EstablilJied Chui’ch (JVales) Bill, 1895. — To insert a clause t o provide for 
the tal^iig of d quinquennial religious census in Wales, or to deal with the 
endowmi^nts^of chapels in Wales exempted from rates as places of public 
religious worship.’ 

(15) Naval Works Bill, 1895.— To extend the powers for the acquisition of 

land given by the bill— which placed £1,000,000 at the disposal of the 
Admiralty for certain specific purposes for the use of the navy— to the j 
acquisition of land for housing workpeople employed on the works con- 
templated by the bill, to specify a time for the completion of the works 
mentioned in the schedule of theibill (part of the cost of which only was taken 

1 331 H. I). 3 s. #3. * 352 H. D. 3 s. 154. 165. 

8 309 H. 3). 3 s, 1082. ® 18 Pari. Deb. 4 *b. 1089. 

* 345 H. D. 3 ^ 136tNotices of Motions, ® 34 Pa?l. Deb. 4 s. 774. ^ 

BS. 480O?p. 1675. ^ . * ’33 Pari. Dob. 4 s. 540. 
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by the bill) and to compel tlie Trearury to apply amiually to Parliament 
until all the money necessary to complete all the works contain^ in the 
schedule had been sanctioned.^ 

(16) Agricultural Rates, Congested Districts and Bui’gh Land Tax ReliM 
(Scotland) Bill, 1896.— To introduce provisions for the relief of occupiers 
of lands and heritages other than agricultural, and to apply the funds 
allotted by the bill to purposes of higher education or agricultural experi- 
ment and research.- 

(17) £and Law (Ireland) Bill, 1^96.— To insert provisions in the bill— which 
dealt with the relations of landlord and tenant— empowering the Land 
Commission to make advances to landlords for the redempfton of incum- 
brances on their estates.^ 

(18) Agi’icultural Land Rating Bill, 1896.— To insert provisions to transfer 

to county councils in Wales tlie grant Jn relief of rates proposed by thS 
bE* ’ 

(19) Voluntary Schools Bill, 1897.*|;-To insert claasos in the' bill— which was 

one^to afford relief to voluntary schools— to place schoolrooms in schi»'ols 
receiving the aid grant at the disposal of tile inhabitants of the district for 
the purpose of public meetings, to provide that in districts in which there 
was no board school religious tests should not be applied to the airpointment 
of pupil teachers, to enable the manager’s of voluntary schools to contract 
with school boards for the supply of education and to insert clauses for iho 
creation of elective authorities in districts in which there were no bo^rd 
schooCs.^ • 

(20) Workmen (Com|jensatioii for Accidents) Bill, 1897.- To insert clauses 
providing that the State or the owners of’ mine royalties should contribute 
to the com])ensatiou established by the bill, to establish a system of Stat'e 
insurance, to extend the law of employer’s liability lo, and abdiifh the 
doctrine of common employment in, trades not affected by the bill, and to 
extend the bill to foreign shipowners.*' 

(21) London Govcrimient Bill, 189‘9.--To insert elaus.)s piovidmg fjr tlus 

transfer to the new local authorities, createu by the bj^l, of the powers and 

duties of the guardians of the poor, for dealing ^ith local taxation or the 
taxation of ground values, and for transferring to the London, County Council 
powers relating to the public health exorcised by other auth(jrities.’ 

(22) Tithe Kent Charge (Rates) Bill, 1899.— To extend^ the provisions of' 

the bill by which partial relief from rates was given to the tithe’ rent-charge 
of beneticed clergymen to rates assessed in respect of iith^ tont-charge 
payable to schools and colleges, or to provide for the repayment by the 
ecclesiastical commissioners out of their ecclesiastibal property of the sums 
paid in relief of rates under the bill, or for the payment of such sums to 
the local taxation account.** « , 

(23) Demise of t|^e Crown Bill,#190L— To insert provisions in the bill, the 

object of which was to prevent the demise of the Crown from having any 
effect on the tenure of office of^serAnts of the Crown, to seoi|yf that* 


^ 33 Pari Deb. 4 s, 490. 

^ 43 Pari Deb. 4 s* 1358. 
» 41 Pwl. Deb. 4 s. 978. 

* 40 Pari Deb. 4 s. 1207. 


® 46 Pari Deb. 4 sJ 1154. 

« 49 Pari Deb. 4 s. 1153. 

; 70 Pari Deb. fs. W. , . 

® 74 Pard. Deb. 4 s. 325. * 
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acc^tanoe of office should not vafato the seat of a member of the House of 
' Commons, or to provide that the demise of the Crown between a dii^olution 
and the meeting of a new parliament should not render void or affect elections 
or returns.^ 

(24) Marriage with a Deceased Wife’s Sister Bill, 1902. — To extend the bill 
to the legalisation of other prohibited marriages and to marriages of persons 
relate*d 4n affinity which are fawful in Canada and Australia. ^ 

(26) London Water (re-commf^tted) Bill, 1902.— To pro^dde for the nurchaso 
of the undertakings, which under the bill, were to be purchased and managed 

• by the Water Board thereby constituted, by an existing authority pending 
the further consideration of the ultimate authority by whom they were to 
be held and managed? 

(26) Education (Jfrovision of Meals) Bill, 1906.— To make provision for children 

• who are unable oh account of (jther causes than the want of food to profit 
*T?y the education offered.^ 

(27) Parliament BUI, 1911.— To insert 5 M)VLsions for altering the constitution 
•6f either house, for the redistribution of scats, to deal with the con^osition 

of the House of Commons or*to remove the disabilities of peers to be elected 
to the Houlb of Commons or to vote at elections therefor.® 

(28) Housing Bill, 1914.— To insert clauses in the bill, which was to give 
power to the Board of Agricultui’o and Fisheries with respect to housing 

* in agricultural districts, and to make provision for the housmg of persons 
^ employed by government departments where sufficient accommodation was 

not available, enabling the Local Government Board to deal with the housing 
difficulty in the towns and industrial districts.® 

• 

• Class 4. — In the# following cases an instruction was required to extend the 
operative effect of a bill beyond that part of the United Kingdom to which the 
bill as introduced was confined 

(1) Sunday Trading (Metropolis) Bill, 1855. — To insert a clause applying the 
provisions ofrthe^ill to the United Kingdom. Speaker’s ruling (private), 

• (2) Supremo Court |f Judicat^o Bill, 1873.— To insert in this bill which dealt 

• with th^ ^hnstltution of a supreme court, and the better administration of 
justice in*Englaud, cfa*ises which provided for the hearing of appeals from 
Scotland and Ireland. 

• (3) Poor Law Amendment Cill, 1879. — To insert in this bill, which was conlined 

to the iEngEsh* law, provisions which amended and repealed the Scotch 
poor lavf’ • 

(4) Game Laws Amendment (8cotland) Bill, 1879. — ^To insert clauses which 
extended the ojjeration of the bill to England.® 

(5) Crofters (Scotland) Bill, 1886.— To extend the scope of the bill, which was 
limited to the highlands and islands of Scotland, to other parts of Scotland. ® * 

(6) Agricultural Land Eating Bill, 1896.— 'Jo extend the operation of the bill , 
to Ireland.^® 


• 1 93iBarl Deb. 4 s. 1269. 

* 102 Pari Deb. 4 b. 1111, see also 93 

ib! 320. • 

* m ParL Del^ 4 s^O. , 

* 166 P!#l. Beb. 4 s. 1273. 

* 23 H. C. Deb. 6 s. 1816. 1#49. 


® Notices Motions, seas. 1914, p. 
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‘ (7) County Council (Bilia in Rtrliftmeut) Bill, 1903.— To extend the bill to 
Scotland. ^ 

(8) Trawling in Prohibited Aieas (Prevention) Bill, 1909.— To extend to Ireland 
the provisions of the bill, the object of which >va8 to prohibit the landing and 
selling in the United Kingdom of fish caught in prohibitf^d arees^of the sea 
adjoining Scotland.- • . * 


AddbessIs bbom the Chair begabdino Ikstrootions. 

The following statement regarding procedure on instructions was made by th’b 
Sijeaker, in deference to an application made to him in the house ^ 

“ 1 ha-vo natui’aliy, within the last few weeks, given spbcjal attention to the sub* 
jeef-, and if the right hon. gentleman and the house will permit me, 1 would like 
to state my vie^vs as explicitly as I can to the house. I Bave searched th^pre- 
oodents connected with instructions. The house will i)erhaps be best put in the 
l)osscsBion of my views on the subjeOt^U'hen I say that there is* a very vast and 
materia^^, difference between an instruction to the committee, and an ajncndmrcnt 
on the second reading of a bill, such as a resolufion which traverses the principle 
of the bill. When a bill }ia.s been read a second time, the housef has assanted to 
the principle of tlui bill. Tn the last few years a standing order has been passed, 
stating that 'when the house is prepared to go into coimufltee, the Speaker is 
to leave tfic chair vithout question put : but there is a reservation made \'Hth 
rc'gard to instructions to the (committee. It Avould bo obvious to the house, tlpit 
if ail instruction moved on that occasion were to traverse the principle of the 
bill, or go so far outside the limits and scope and framework of the bill, so as to 
set up an alternative scheme, or a counter pibposition to the bill, that Avould 
•\'irtually be a second reading debate over again. It would* b(' an aniendmcift 
to the principle of the bill, and would therefore reduce to a minimum, aiH*would 
nullify altogether, tlie provision which the house has passed in the standing order 
w’hich states that, )\'hcu the house is prepared to go into committee, I should 
leave the chair at uiiee without any question put. Them is nothing Jiii tho 
jn'oeedents, I believe, w’hich go In^youd an instrfction of tills nature— an instruct 
lion to amplify the machinery of the bill to carry oi^^ tho general purpose and 
scoix; of the bill 'within the general framework and idea of the bill. There is no 
instruction, that 1 am aware of, certainly not since the altcratioiyn tho standing 
order, wliich could be construed into the traveling bf tho principle of the second' 
reading of a bill.” ^ *• 

During session 1890, instructions to the number of seven, t<»i, and fifteeBj 
• w^ere put down to three bills, several of the instructions standing in the name d 


1 158 C.J. 119. 

2 164 C. J. 221. 

2 345 H. D. 3 s. 347. Bee al8% the 
Speaker’s rulings, on the series Of in- 
structions proposed to be moved on the 
Representation of the People Bill, 1860| 
158 ib. 1951-1988; Local Government 
(England and Wales) feU, 1888, 326 ib. 
1440 ; Private Bill Procodurt; (Scotland) 
Bill, 1^91, 352 ib. 154; Elementary 


Education Bill, 1891, ib. .1870; 
Government of Ireland R’ll, 1893, 12 
Pari Deb. 4 s. 205. 346 ; Titha Rent- 
Charge (Rates) Bill, 1899, 74 ib. 825; 
Bbndon Water (recommitted) Bill, 
1902, 111 ib. 9; National fiisuraiico 
BUI, 1911, 27 H. C. Deb. 5 8, 1194;' 
Government of Ireland Bill, 1912-13, 
39 ib. »741 ; Siwoiil RIgister Bill, 1916, 
86ib, 174|). . 
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til© same member. An amondiuenl pf a clolure nature to restrain the further 
Jproposaf of instnictions to one of these bilJs (see p. 314, n. 5) was proposed in 
consequence. The Speaker’s attention having been called to the unusual form 
of this amendment, he made the following statement 
“ The hquiB is indebted to the right hon. gentleman for having called attention 
to this matter. No donbt the Amendment standing in the name of the right 
hon. gentleman, the president of the local government board, is not out of order. 
It resembles the motion familiar to the house, that the house do pass to the 
orders of the day, •by which the Iiouse disembarrasses its^f of matter\hich it 
4oe8 not wish to pass judgment on, and proceeds to its appointed business. The 
motion, T aclftiowledge, is frM facie to bo regarded with some suspicion as a 
form of closure : but on,tho other hand, I must call the attention of the house 
to the fact that there {^re a gretft numlx'r of instructions on the paper, more than 
•ne, I think, being in Uio name of the same hon. member. This is the first session, 
T tH9!ik, that this practice has been extensively adopted, and there are two other 
bills in regard tq which notices of a still larger number of instructions have been 
given. In my opinion the house ought to take notice of this. The ^ew rule 
that the Sjieaker sliould leave itho chair without question being put, would 
obviously lie somewhat modified, if not robbed altogether of force, if a great 
number of instructions are put down so as to prevent the Speaker from leaving 
the chair — instructions which, in the ease before us, might occupy the home 
fo^several sittings ; and if one hon. .member is to lie entitled to put down more 
than one instruction in his name, it gives him a greater right of speaking than 
h(f has on the second readipg of the bill itself." i 


1 .‘144 H. 0. .‘1 H. 19. 
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III. 

, Examples of Amendments to Proposed Amendments. 

V ti 

For leaving ovt words of Proposed Amendments, such Amendments being to 
omit words from the Question, , 

39 C. J. A MOTION was made, and the question Ixiing proposed, “ That it is necessary 
842, ]7th to the most essential interests of this kingdom, alid pciiliarly incumbent on this 
to pursue, with unremitting attention, the consideration of a suitable 
affai-c, remedy for the abuses which have prevailed in the government of the British 
dominions in the East Indies ; and tliat this house will comnder^as an abettor of 
those a^u^ses, and an enemy to his country, any person who shall presume to 
advise his Majesty to prevent, or in any manner interrupt, the discharge of this 
important duty ; ” ^ 

And an amendment being proposed to be made to the question, by leaving 
out the words, “ and that this house will consider as an abettor of thoso abuses, 
and an enemy to his country, any jx'rson whf) shall presume to advise his Maje^sty 
to prevent, or in any manner interrupt, the disidiargo of this important duty ; ” 

An amendment was proposed to be made to the i^id proposed amendment, 
by leaving out the words, “ an abettor of those abuses, and.” 

And the question being put, “ That the ivords, ' an abi'ttor of thoso abuses, 
and,’ stand part of the said first jiroposed a.mcndment : ” -if. jwissed in tlK 
negative. 

Then the question being put, “ That the said amendment, so amended, ‘ and 
that this house will consider as an enemy to his country any person who shall 
presume to advise his Maje.sty to prevent, or in any manner iviterrupt., the dis- 
charge of this important duty,’ stand part of tlie questiciiji; ’’—it was resolved 
in the affirmative. . .. < 

Then the main question, so amended, being put— « 

Resolved, “ That it is necessary to the most essential inftrests of this .kingdom, 
and peculiarly incumbent on this house, to pursuef with unremSting attention,: 
the consideration of a suitable remedy for the abuses whicfi have prevailed .in 
the government of the British dominions in the East Indies ; agd tfeat this house 
will consider as an enemy to his country any person who shall prosume to advise 
his Majesty to prevent, or in any manner interrupt, the discharge of this important 
^ duty.” 

123 0. J. Motion made, and question proposed, “ That when the Anglican Church in 
169, 7th Ireland is disestablished and disendowed, it is right and necessary that the grant 
eS)c Maynooth and the Regi^m Donum be diSfcontinued ; and that no part of the 
lished secularized funds of the AnglicJln Chur<f{i, or any state funds whatever, be applied 
Church ill any way, or un^pr <iny form, to the endowment or furthei^inoe of the Rom^n 
(Ireland). religion in IreknApov to the establishipent or m^tcgtance of Roman 

ratholic*'denominational schools or colleges 
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Amendment proposed, to leave .out from^he first word “That ” to the end 
of the |)ropo8ed resolution, in order *10 add the words, “ when legislative effect 
shall have been given to the first resolution respecting the Established Church of 
Irelandf it is right and necessary that the grant to Maynoolh and the Eegium 
Domm be discontinued.” 

Questio^li put, * ThiiyL the wprds proposed to be left out stand part of the 
proposec^ resolution ; ” — it passe^l in the negative. 

Quostioit proposed, “ That the words, ‘ when legislative effect shall have been 
given to the first resolution rdjpecting the Established (Jhurch of Ir^nd, it is 
right and necessary that the grant to Mmynooth and the Eegium Donum be 
discontinued^’ be added, instead thereof.” 

Amendment proposed to the said proposed amendment, by adding, at the 
end thereof, the wordu, ^ due ^gard being had to all personal interests.” 

^ Question, “ Thait those vords bo there added ; ’’—put, and agreed to. 

.^lendment proposed to the «aid proposed amendment, as amended, by 
adding, at the end thereof, the words, “ and that no part of the endowments of 
the Anglican Cfiurcli be applied to the alSdowment of the institutions of other 
reftgious communions.” • 

Question put, “ That those words be there added ; it passed in the 
negative. * 

Question, “ TJiat the words, * when legislative effect shall have been given to 
the first resolution respecting the Established Church of Ireland^ it is right and 
n^ossary that the grant to Maywhih and the liegium Donum be discontinued, 
duo regard being had to all personal interests,’ be added to the word ‘ That ’ in 
the original question ; ’’—put, and agreed to. 

Original question, as amended, “ That when legislative effect shall have been 
jfiyen to the first resolution respecting the Established Church of Ireland^ it is 
right ajd necessary that the grant to Maynx)oih and the Eegium^ Donum lie dis* 
contiifued, due regard being had to all personal interests ; ’’—put, and agreed to. 


The order of ^the day being read for the committee of supply ; 

^ Anff a motion beift^made, am^the question being proposed, “ That Mr. Speaker 
d* now leave 4he oham ; ” 

An amendiftent was prS^osed to be made to the question, by leaving out from 
the word “ That ” tq^the end of the question, in order to add the words, “the 
Jndian import^uty on cott^ goods, being unjust alike to the Indian consumer 
and the Erj^lisli pfoducer, ought to be abolished, and this house is of opinion 
that the expjsnditure incurred for the Afghan War affords no satisfactory reason 
for the postpoijiement of the promised remission of this duty,” instead thereof, 
And the question being put, “ That the words proposed to be left out stand 
part of the question ; it passed in the negative. 

.^d the question being proposed, “ That the words, ‘ the Indian import duty 
on cotton Joods, being unjust alike to the Indian consumer and the English 
producer, ought to be abolished, and this house is of opinion that the expenditure 
incurred for the Afghan War afford»no satisfactory reason for the postponement 
of the promised remission of this duty,’ Ibq added^ instead thereof ; ” 

• An amendmentiw^ proposed to be made to the said proposed amendment, by 
leaving out froij the word “ goods ” to the end of Jhe question, in order to add 
the ^ord% “ is a tax which ought ultimately to be aboiiahed ; but that, in view 


134 C. J. 
136, 4th 
April, 
1879, East 
India (Im- 
port iktj 
on Cot- 
ton). 



140 C. J. 

71, 27th 

March, 

18S5, 

Egypt 

and the 

tSoudan. 
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of the present state of Indian finaBjes, it is highly inexpedient to deal with the 
matter af the present moment,” instead thereof. # 

And the question being put, “ That the words, ‘ being unjust alike to the 
Mian consumer and the English producer, ought to be abolished, and this 
house,’ stand part of the said proposed amendment ; it was resplved^in the 
affirmative. , ^ ' 

And the question being put, “ That the words, Vis of opinion that the expenditure 
incurred for the Afghan War affords no sath^factory reason for the postponement 
of the premised remis»ion of this duty,’ stand J)art of the said proposed amend- 
ment ; ” — it passed in the negative. • 

Another amendment was proposed to be made to the said proposed amendment,* 
by adding after the words, “ this house,” the words, “accepts ‘the recent reduction 
in these duties as a step towards tlieir total abolition,^ te which her Majesty’s 
government are pledged.” 

And the question being put, “That those* words be there added ; ”—itr* 5 vas' 
resolved in the affirmative. 

And the question being put, “ ThatHhe words, ‘ the Indian import duty on 
cotton g(fod8, being unjust alike to the Mian con^sumer and the English producer, 
ought to be abolished, and this house accepts the recent reduction in these duties 
as a step towards their total abolition, to which her Majesty’s government are 
pledged,’ be added to the word ‘ That ’ in the original questioi^; ”»-it was resolved 
in the affirmative. 

Then the main question, so amended, being put— 

Resolved, “ That the Mian import duty on cotton goods, being unjust alike 
to tlio Indian consumer and the English producer, ought to be abolished, and 
this house accepts the recent reduction in these duties as a step towards their 
total abolition, to which her Majesty’s government are pledged.” ^ 

The okdek of the day being read, for icsiiming the adjourned debate on the 
amendment which, uixni the 2.^ day of this instant February, wm proposed 
to be made to the question, “ That an humble address be presented to her Majesty, 
humbly representing to lier Majesty that the gturse pursjie'd by her Majestyi 
government, in respect to the affairs of Egypt and the SmAi, fial involved a 
great sacrifice of valuable lives and a heavy expenditure without any beneficial 
result, and has rendered it imperatively necessary, in the Interests of the Bntish 
Empire and the Egyptian people, that her Majesty's government sfiould distinctly, 
recognize, and take decided measures to fulfil, the special' respowibility, now 
incumbent on them to assure a good and stable government, to Egypt and to 
those portions of the Soudan which are necessary to its security ; ’I 
And which amendment was, to leave out from the first word “ That ” to the 
end of the question, in order to add the words, “ this house, while refraining from 
3ipressing an opinion on the policy pursued by her Majesty’s government' in 
respect to the affairs of Egypt and tjfe Soudan, regrets the decision of her Majesty’s 
government to employ the forces of the Croivn for the overthrow of the povw 
rf the Mahdi,” instead thefeof : *■ . 

And the question being put,* “ThatHhe words proposed to be left oiit ‘stand 
jart of the questioij ; IJ— it passed in the negative. ‘ * , 

Andlfe question being proposed, “ That the wofds, ' this lyusq. while refr aining 
rom exjfressing an opinion on the policy pwsned by her Majesty’s gfevemment ■ 



APPENDIX. 


837 • 

in to the affairs of Egi/pl mil the^Soudan, regrets tlie decision of her 

^jest/s government to employ the forces of the Crown for the oveMhrow of 
the power of the MaMi,’ be added to the word ‘ That ’ in the main question ; ” 

An amendment was proposed to be made to the ^id proposed amendment, by ' 
living o«t*om4he word “ this ” to the end thereof, in order to add the words, 
government has failed to inmoate any policy in reference to iijypf and the 
oudan which. justifies the ooiifiaence of this house or the country.” 

^d the question being puf< “ That the words proposed to be loft out stand 
. part of the said’^oposed amendment ; jb passed in the negative. * 

• ^d the question being put, “That the words, ‘government has faded to 

ca e any policy in reference to and the Smidan which justifies the 

• confidence of this hou.s^ or the country/ be there added ; it passed in the 

negative. • 

*.< queatJloii was thus Jeft, reduced to the initial word “ That ” (see 

questions mutilated b}' amendments,” p. 260) 

.ilN Amendment was troposed to be made to the Bill, in jiage 3 , i*o 21, by 148 C. J 
inserting after the woid “ preceaents,” the words, “ and so far as respects propertv S2nd 
without just ffoinpensation: Provided that nothing in this sub-scction shall 
piwent the Irish Legislature from dealing with any public department, municipal S“f 
oor^ration, or lodal authority, or with any corporation administering public Ireland 
fwds, so far as concerns such funds : ” and the question being proposed, “ That * 
yiose words be there inserted : ” 

An Amendment was i»oposed to be made to the said proposed alneiidnieut, 
by leaving out from the word “ administering ” to the end of the said proposed 
amendment, and adding- the woHls, “for public purposes, taxes, rates, cess, dues, 

■br toll^ so far as<concerns the same : ” and the question being put, “ That the 
v/ord%propoaed to be left out stand part of the proposed amendment,”— it passed 
in the negative. ^ 

And the question being proposed, “That the words, ‘for iiublic pmposcs, 
taxes^ rates, cess* djiai, or tolls, so far as concerns the same,’ be added to the said 
•proposed amendmonl; ” an amWment was proposed to be made to the amend- 
ment to th< ^id proposipd amendment, by leaving out the words, “so for as 
concerns the same : ’’ and the question being put, “ That the words proposed to 
be left out sta^d part of the amendment to the said proposed amendment ” it 
• was resolved in the affirma Ac. 

And the ^estion being put, that the words “ for iniblic purposes, taxes, rates, 
oess, dues, oftolls, so far as concerns the same,” be added after the word “ adminis- 
tering ” in th^said proposed amendment : It was resolved in the affirmative. 

■i^d the Question being put. That the words “ and so far as respects property 
without 3 ust compensation: Provided that nothing in this sub-section shaU 
prevent Oi^Imh Legislature from dealing with any public department, municipal * 
corporation, or local authority, or with any aorporation administering for public ' 
purposes, taxes, rates, cess, dues, or tolb, so far as concerns the same ” be inserted 
after ^ word “ precedents ” in p, f, ]. 21 : It rt»olved in the affirmative. , 
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fllOUUMATlONS Foil THE SUMMONS OF I’AaUAMENT. 

* ’ 

Proclamation for assemblinn Parlkwiml on a D^iy earlier thail that to which it stuoP 
Prorogued, 

\ 

By the Queen. 

< 

A BjiU CEAM ATION. 

Victoria, R. ^ 

Whereas our Parliainent stands prorogued to Thursday the foui’teenth dj^y 
of December next ; and whereas, for divers weighty and urgent reasons, it seems 
to us exi)e<Uent that oin said Parliaipont shall assein|)lo and be holden soon^ 
than the said day : Wo do, by and with the advice of our Privy Council, hereby 
proclaim and give notice of oiu* royal intention i\nd pleasure that our said Parlia- 
ment, notwithstanding the same now stands prorogued, as hercipbeforc mentioned/ 
to the said fourteenth day of December next, shall assemble and be hoHen for 
the despatch of divers urgent and important affairs, on Tuesday the twelfth 
day of December next ; and the Lords Spiritual and Temporal, and the Knights, 
Citizens, and Burgesses, and the Commissioners for Shire^ an^l Burghs of the 
House of Commons, are hereby required and conynanded to^tve their atteriilance^ 
accordingly, at Westminster, on the said twelfth day of Dcceiiber,«oiie thousa»d 
eight hundred and fifty-foiu*. ,, * * 

Given at our Court at Windsor, this twenty-seventh May of November, in 
the year of our Lord one thousand eight hiffidred and firfy-four, and in . 
the eighteenth year of our reign. 

God save the Queen. 
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I’rochmalion fur nssmffliii^ I'^rliaimnl fur the Dcspulch of Business upon a Day 
already api^ntedfor its Assembly, 

By the Queen. 

•* 

A I^ROCLAM ATION. 

VJlCTOKIAfK. 

Whereas ogr hirlianient stands prorogued to Thursday the seveiitoonth 
ehy of January next : We, by and with the advice of our Privy Council, hereby 
issue our Koyal Proclamation, and publish and declare our royal will and pleasure, 
that the said Parliament shall, on the said Thursday the seventeenth day of 
January, one thousand dight hundred an(J seventy -eight, assemble aifd beholden 
for the despatch of divers urgent and important affairs ; and the Lords Spiritual 
^and Temporal, and the Knight?, Citizens, and Burgesses, and the Commissioners 
for Sl^res and Bui’ghs of the House of Commons, are hereby required and com- 
maiMed to give their attendance accordingly at Westminster on the said Thursday 
the seventeenth day of January, one thousand eight hundred and seventy- 
eight. 

• • 

A^ivon at oui^ljourt at \^^ndsor, this twenty-second day of December, in 
the^^r of our Lord one thousand eight hundred and seventy-seven, and 
in t he forty-first yo^r of our reign. 

God save the Queen. 
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FoHMS CehTIFIOATES to AUTHOKIZE the 8PEAKEE TO ISSUE A WARRANT' 

FOR A New Writ DURfNG a Recess. 

Schedule of2i Geo. III. sess. 2, c. 2^ and 21 dh 22 Viet. c. 110. ' 

We whose names are underwritten, being two members of the House of 
Commoijs, do hereby certify that if. P., late a member of the said house, seri^ing 
as one of the knights of the shire for the county of [or th£. case may be] 

died upon the day of ; or, is become a peer of Great 'Britain, 

and that a writ of summons hath been issued under the great scaj of Great Britain 
to summon him to Parliament [as the case may he], or has accepted the utfice 
of [05 the cose may he], and has been gazetted thereto in the Gazette, 

dated the day of , and has thereby vacated his seat ; and we 

give you ftiis notice, to the intent that you may issue’ your waiiant to the Clerk 
of the Crown, to make out a new writ for the election of a knight to servo in 
Parliament for the said county of for as the case may he] in the room qf 

the said M,P. ^ 

Given under our hands this day of 

To the 8j[H^aker of the House of Commons. 

Nokr-i'hai in case there shall be no Speal^T of the ifouse Commons, or 
of his absence out of the realm, such certificate may be addressed to any one 
of tlie persons appointed according to the. directions ot the,!Vct 24 Geo. III. 

j<'or the form of certificate in the case ot the bankruptcy of a member, see ' 
Bankruptcy Rules, 1915, Form 202. ' 
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fttocEDUiiE ON Lords’ Amendments. 

XT * • 

267 of the Rules, Orders, &0., of the House of Commons, dated 4th JUno, 
1891, is reprodueed^ere as it affords such a clear and effective statement of the 
procedm’o of the house on Lords’ amendrilents 
^ When a bill is returned frqpi the Lords with amendments, the amendments 
are read and iyjreed to, or agreed to with amendmeiits, or disagreed to, or the 
furtiie? consideration thereof put off for three or six months, or the bill ordered 
to be laid aside^ , 

J‘On the consideration of a bill returned by the Lords, with amendments, 
no amendment can be proposed to a Lords’ amendment, save an amendment 
J^rictly relevant thereto ; nor can an amendment bo moved to the bill, unless 
the amendment be relevant to or consequent upon either the acceptance or the 
rejection of a Lords’ amendment. 

^ When this houst; has disagreed to a Lords’ amendment, the Lords may return 
the bil^ with further amendments t hereto, consequent upon the rejection of their 
ameiMraent, or with amendments proposed as alternative to the amendments 
disagreed to by this house. 

When the Lords return the bill with a message that they insist on an amend - 
^ nienttto which th«^iouse has disiigrecd, tliis house may eitlicr agree, with or 
\^thout amoidm^it, to the ai^endment to which it had previously disagreed, 
and make, ifmecessary, ^consequential amendment to the bill ; or may postpone 
the consideration of^^he Cords’ amendments for six months ; or discharge the 
^ order thereon# and withdraw the bill ; or order the Lords’ amendments to be 

laid aside.” • 

• • 
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Abandonment of RaMway ; standing i 

^ order (private bilk) relative to, 704. | j 

Abbo^ Mr. Speaker ; speech of, af tlie j 
bar of the Lords (1^14), 192, n. ; ruling i 
of, as to j)ersonal interest, 338 ; speech 
of| in committee of the whole house, 
334. • 

Abercrolhby, Mr. ; his complaint of 
words use4 by^tho^lord chancellor, 84. 

Abkigdon, Lord ; case of publL^icd 
speech, 100. | 

Abjuration, Oath of, ^ee Qalhs. ' 

Absence, Leave of. 8ee Leave of Abse^icc, 

Access to the Crown. 8ee Grown, 

Accessinn Declaration Act, 1910, 4, n. 

Account, Votes on. See Grants on Account. 

Accounts and Papers ; obtainable by 
eaclk house b/ qjdbr or by address, 
561 ; presented i) Parliamfnt by 
t^ommand*of tho^Crowi^or under Act, 
565 ; motions for unopposed returns, 
212 ,* motions for fmpers to be pre- 
sented immediately, 219. ^65 ; power 
of committees to^end for papers, 429 ; 
afl^r ans^gr to address, the parties are 
subject to* an «rdor, 562 ; or further 
addresses mT)ved, ib. ; orders for, dis- 
charged, ib.^ returns relating to the 
other house, 563; subjects of re- 
turns, ib. ; restriction on power of 
moving f «r, ib . ; returns not made, 564 ; 
effect of a prorogation, ib. 

Presentation of papers, 565 ; debate 
on# jj). ; presentation of papers^im- 
mediately on order made, ib. ; pre-* 

•sentation of p%)er8 by command of 
the Crown du^jng recess, ib. ; dummies, 
ib. J resjj}utionre^ding, 566^ printing 
of? ib. ; protection of, from law of 


Accounts and Papers-^contmied. 
lil)el, 101 ; committee (Commons) 
thereon, ib. 7i.; distribution of pjinted 
I papers by Lords, 566 ; by the Com- 

# mons, ib. ; delivery to members by • 
Vote OlHce, ib. ; transmission by post, 
ib. ; publication and distribution, 667 ; 
imprinted papers, ib. 

Orders and regulations laid before 
Parliament as papers, 567 ; to be laid 
ill full, 669 ; proceedings thereon by 
address or resolution, 568. 569 ; ex- 
emption of, from interruption under 
standing order No. 1, 669; calcula- 

* tion of period, 668. * 

Act of Settlement ; limitation of royal 
prerogative, 2; disables a Roman 
Catholic from holding the Crown, 4 ; 
declaration as to aliens, 26 ; pardon 
not pleadable in bar of imjxuichment, 
591. 

Act of Uniformity, 12. ^ 

Acts of Parliament ; proceedings in 
pursuance of, exempted from in- 
terruption, 200; amendment of, in 
same session, 275 ; read, in the house, 
241. 349 ; preservation and printing 
of, 399 ; commencement of, ib. ; 
public, repealed by private Acts, 606 ; 
public general Acts which render 
individual private bills unnecessary, 
610. See also Bills ; Private Bills, 

Acts of Parliament (Expiration) Act, 
^808, 385. • 

Additional^ Provision (Private Bills) ; 

petitions for (Commons), 642. 723 f. 
(Lords), 74^; before examiners, 621. 
642. 743; whin considered in com- 
mittee of the whole hous^{Commons), 
642. 
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Adiire^ to the Crown ; in an^vver 
to the royal speech, 162 ; proceedings 
thereon, ib . ; amended and negatived 
and new address ordered, 163, n.; public 
business, during proceedings on, 163 ; 
iorm of, 546 ; amendments moved to, 
163 ; amendments thereto hostile to 
ministers, 164, n. 

Presentation of addresses by whole 
house, W 163 646.546.547; by lords 
with white staves, 16i 644 ; by pripy 
councillors, and members of the royal 
household, 66 . 163. 544 ; by members 
specially nominated, 645 ; his Majesty’s 
pleasure, when he will be attend^ 
ascertained, 163. 

iiddresses in answer to written mes- 
sages from the Crown, 544 ; to verbal j 
messages, ib. ; joint addresses, 545 1 ' 
separate, ib. ; form of address, ib • ‘j 
mode of presenting, ib. ; members do 
not uncover when answer to addre.ss is 
reported, 540. I 

Subjects of addresses, 546; for I 
prosecutions, 77 ; for proclamations * 
apinst absconding witnesses, 468. 
522 ; for accounts and papers, 561 ; 
addresses ^for public money, 467: j 
joint addresses for commissions of 
inquiry into corrupt practices, 586; 
not to relate to pending bill, 547 * 
answers to, 548; may interrupt 
debate, 240. ^ 

Orders for, discharged, 268. 562 • 
or superseded by a resolution, 268 ’ 
for giving effect to statutory orders 
and regulations, 568 ; expressing dis- 
approval of, ib. 569. 


Aaeiaiae, queen 


7 ‘ 7 mV on royal assei 

to bill providing for, 395 , n. 


Adjourned Business ; prceodeucc of, i 

m Ms, 195. ’ : 


Afloumment of Debate; jules, ami 

tem of motion, 261. 263 ; moved to 
obtam precedence in debate, 279 • 
restrictions on power of moving, 282 • 
.debate tfereon, 279. 282; when motion 
lapses, 200. 262 ; mover must rise and 
speak, 287; may not be moved Jiy 
a member wlio has spoken, ib. ; when 
movwi,. he may speak amin, 288 • 
s^h in moving cannot be reserved! 
-87; no adjournment of debate in 
committee of whole «!iouse, 413; nor 
of a vote i^i committee of supffly, 479 . 
motions analogous thereto in com- 


Adjournment of Debate--co»<tnwd. 

! mitteos, 377. 414 ; adjournin 3 nt of ( 
j bate ongoingintocommitteeof supp: 

476 ; on a privilege motion, 246, r 

Adjournment of the Ho;tse.; in sc 

I power of each house, 52 ; interferon 
I of frown regarding adjournment, ib 
long adjournments, ib. ; for Eastc 
WljitQuntide, &o., 282 ; after passii 
of Appropriation Act, 601 ; ipipriso] 
ment by the Commons not conclude 
hy, 96, ??. ; by the Spei;ker in case f 
grave 'disorder, 204 ; sittings suspendec 
204. g05. 4‘l3i w. ; no house, 206 
t adjourmnonts as mark of respeci 
17^ ; on roya'l maiTiagos, ib. ; o' 
royal fiineraLs, l73; on deatlf of ; 
member within* thq precincts, ib, 
motions for adjoiirrmient of the hous 
to sqnersede (juestions, 251 ; resVic 
tions on motions for, 226. 282 ; niotioi 
for adjournment of 'debate on, 1101 
permissible, 251 ; debate to be relevant 
282 ; matters discussion of which maj 
not be anticipated in debate on', jb. : 
effect of adjournment of house on 
giving notices of motions, 213 ; whbn 
motion lapsks, 200. 252; no amendment 
to, except as to time, 263 ; reply not 
allowed, save to mover of a substantive 
motion for adjournment, 287. < 

Pursuant to standing ordets, 203 ; 
on Fridays, 204 ; on Saturdaj^s, ib. ; 
after exempted business, ib. ; 'beyond 
next sitting day, ib. ; moved without 
notice, 229, n.'; ‘f^oni Friday tq Mon- 
day, ^170. 197; debate thereon, 283*' 
adjournment on qilestiinj Lords, 194 ] 
CiommonS;, 205 ; through ab^^ence of 
quorum, 206. ♦ 

For discussion of mutter of urgent 
public importane-f (standing order 
^ 0 . 10 ), 226; rules rejjarding the 
motion, ib. ; rostriotbns W, 227 ; de- 
to thereon, 228. 248 ;• not permitted 
on^last two days allotted to supply, 

Bete entering upon orders of tfio 
oSo’ ' ^tween orders*of the day, 
232; after moment of interruption, 
11^ open to amendment, 199, n. • 
eimnot be divided upon, ib. 

Adjournment of committees '(select), 
436; (on private btlls), 733;. sittiiSg 
y-djournment of the house, 
43o. »ee also AdfourfimrU i?/ DehU ; 
Private Qtiorum ofihe Boitse, 





Admiralty \ arrest of member by wariant 
of boaifi of, 114 ; commumoation to 
hous^, ib. ; no reply by house, 644, n. ; 
secretaryship to, does not vacate seat, 
36; amendments (private bills), sug- 
gested by ,%668 ;• before private bill 
committees, 722, n . ; puovisionalwders, 
772. *779. See also ’Oovernmeii-t i)e- 
fartmnts * , 

‘Admiral^ Court > judge of, dil^JuJlified 
,to sit in Parliament, 28, re. 

* • 

. Admission of Strangers; Lords, 189; 

- * Common^ ib. , • 

^ • 

Admonition ; by Speaker, distincti(|i 
bet^veen, and reprimand, 94. • 

Advertisement ; notices by (private bills), I 
645 ; (provisional orders), 762. 

• 

1 Affldavijs ; as to compliance with stand- , 
ing orders (private bills), 619. 701. ! 

Afiftmations ; in fieu of oath, 150; I 

• jfcrmitted to Quakers, &c., 163;«Mr. i 

^radlaugh’s ease, ib., 154. See also 
OalJuf. ^ 

Agents (Private Jiilh), Sec Parlia- 
mntary Agents. ^ 

Igieem^ts ; in private bills, 702. 751. 

AgricilUlure. See Board of Agriculture ; ^ 
ChjMber of Agriculture. 

Albert^ Prince ; • exitepted from the 

• operationof lGeaj.,stat. 2 , e.4, 26 . ' 

# • • • • 

Aliens ; incapable of voting, 25 ; not i 
eligible as member^ 26* eligible by 1 
naturalizatioj^, 27 ; bills for natural!- < 

• ^ zation of, 26. 760^ • ' 

Alkalf Worici ; provisional orders, 769. ! 

783. , - I 

AUoeation of 'Hme ; Orders for, to bills i 
or other business, 318. 322; to 

Finance ^909-10) Bill, 322 ; debate 
thereon, 581 ; amendments to, 264 ; 
stages dealt with, 318 ; provisions for 
conclusion of allotted business ui^er, 
319*; .for opposed private business on 

days allotted, ib. ; for motions for * 
adjournment Ader standing order 1 

No. 10, 320 ; pioo^dings unc3||r orders ! 
ex^ptad from interruption, 320; ' 


• 

AMoeation of Time--cowimwcd. » • 
from provisions of standing order 
No. 71, ib. ; sitting on Saturday pro- 
vided for, ib. ; power to select amend- 
ments,* without order of house under, * 
321 ; given to a standing committee, 
322 ; motions to leave out clauses before 
discussion thereon, 321. 

Allotments (Provisional Orders) ; Eng- 
land and Walhs, 785 ; Scotland, 782. 
•786; powers, as to costs, of com' 
mittee on confirming bill, 727. 

Allotted Days ; for business of supply, 
number of, 471 ; arrangements for 
business on, 231. 472 ; procedure for 
concluding business of supply oh last 

^ two allotted days, 473; dilatory^ 

* motions not permitted on, 474 . 

Alterations in Private Bills ; jietitions 

against, 672, ??., 715. 

Alternative Clauses ; before private bill 
committees, 721. 

Alternative Schemes ; in t he case of a 
private bill, 718. 

• • 

Amalgamation Bills ; railway bills, 705. 
752 ; hc\is standi against, 684. 

Ambassadors, &c. ; acceptance of office 
of, does not vacate scat, 37 . 

Amendments : 

Generally; object of, 258 ; effect of, 
on debate, ib. ; when notice of, is 
required, ib. ; who may move amend- 
ments, 259 ; order in moving amend- 
ments to motions, ib. ; to motions 
relating to public business, 239 ; on 
going into committee of supply, 474 ; 
in committee, 481 ; amendments must 
be relevant, 261 ; to be intelligible, ib. ; 
if not seconded in Commons, drop, 247 ; 
former examples of irrelevancy, 261, n. ; 
subjects not to be dealt with by amend- 
ments, 248 ; inadmissible forms of 
amendment, 239. 248. 261 ; power of 
chair to select, 317 ; amendments at 
lame place, 369; amendments to 
address in answer to the King’s 
Spegch,*163. 164, n. ; amendments# 
ruled out of order after di.scussion 
begun, 372. • • 

In mgard to public hUls ; to question 
for leave to bring in blfl, 349 ; no 
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AmfiT\^m^ni&~-continued. 
amendment to question fovfirst reading 
or printhg a bill, 352 ; amendments to | 
question for second reading of bills, : 
357 ; amendments to bills in committee, ! 
369 ; to bills on consideration, 381 ; i 
verbal on third reading, 384 ; to title, ; 
376. 382. 385 ; restrictions to amend- 
ments on stages of bills, 262; con- 
sideration of Lords’ amendments, 387 ; | 
affocting^privilego, 50C ; suggestion of 
amendments to bills under Parliamdiit 
Act, 1911, 390; notices of amend- 
ments in standing committees, 420. 
See also Bills, 

To private bills ; (Commons), amend- . 
ments inserted in “filled-up” bill ; 
before sitting of committee, 667, e,t seg . ; 
amendments made by committee. ' 
723. 726 ; not to be excessive, 660. ^ 
723. 734:; on consideration of bill, as 
amended, and third reading, 737-9 ; 
consideration of amendments, if op- 
posed, postponed, 646; notices of, 737. i 
739 ; Lords’ amendments to Commons’ i 
bills considered, 739 ; amendments in 
committee (in Lords), 7,55. 760; on 
report or third reading (Lords), 755. 

To provisional order hills ; 789 ; and I 
bills under the Private Legislation, &o. 
(Scotland) Act, 801. 

To Questions ; amendment to, must , 
be disposed of before leave given to | 
withdraw motion, 250; amendments 
to evade or alter question, 253 ; mode ! 
of moving, 259 ; objects and principle I 
of amendments, 258 ; modes of amend- | 
ment, 259; question and amend- | 
ment, both objected to, 260 ; mode of ! 
proposing several amendments, 262; 
arrangement in taking amendments, 
263; exceptional treatment of amend- 
ments to business of the house mo- 
tions, 263 ; amendments to pro- 
posed amendments, 264 ; amend- 
ments and the previous question, 253 ; 
amendment of question of adjourn- 
ment, 263 ; amendments seconded in 
the Commons, 247 ; except in com- 
mittee, 411. 

Amendments on going into epm- 
mittee of the whole house, 405; of 1 
supply, 474 ; amendments in com- j 
mittee, 412; of supply, 4&1; to <' 
instructions, 367 ; to^ resolutions on | 
report, 415. 495. ' | 

No reserved speech on nfoving an ' 
amendment, 287 ; withdrawal of 


Anjendmenis— cowwwwea. 

, amendments, 250. 262; members speak 
again after an amendment fs moved, 
287 ; vote against amendment and 
motion, 260 ; member not voting on 
an amendment may vote on main 
quetition, 34^; amoncfni^nts moved 
by an interested member, 342. 

Ancient(^Baronies ; precedijnee to holders 
of, 'in House of Lords, 164 

Ancient Monuments ; bijls relating to, 
601 ; ^provisional orders, 766, n,, 780 ; 
powers as K) /iosts of committee oh 
confiPming bills, 727. 

1 f * 

Anrfe, Queen ; attended on first day of 
new Parliament^ 142, n. ; attended 
Lords’ debates, 539 ; refused the 
royal assent to a bill, 395. t 

t 

Annual Meeting of Parkament, , 46 . 

Anticipation ; of matter appointed for 
consideration by motion, out of ’order, 
248 ; of motion for leave to bring in a 
bill by motion on same subject, 249 ; 
of motion by an amendment, ib. ; in 
debate, 282 ; of matters appointed for 
consideration and notices of motions 
in debate on mot^n for adjournmeit 
for a recess, 283 ; or on m<j»tion for 
adjournment under standing ofder 10, 
228 ; direction to Mr. Speaker in 
application of rule of, 249. 283. 

r ' 

Apology ; when iieVired of members^ 
295^298. t ‘ s 

<» 

Appearances (Pi;ivate or Provisional 
Order Bills) ; on memorials, 619. 629 ; 
on bills,' 628. 714, 728 ; on petitions 
against, 629.698. 714. 72e.m, 

. 

Appellate Jurisdiction Acts, 56. 

Appellate Jurisdiction of the Lords, 55; 

appeal cases after prorogation or dis- 
solution, 56. , 

Applications to Owners, Lessees, and 
Gecupiers (Private Bills), 616. 

Appropriation Bill ; ,Jfounded on reso- 
lutions of committee of ways and 
meaiu^ 492. 499 ^ procedure on, 499 ; 
dbbate ojj, ib. ; oommitt^ pxaotioe 



INDEX. 847 


Appropriation M\—coniimed. ^ 
thereof, 600; returned to custody <of 
Commons before royal assent, 601 ; 
royal assent to, ib. ; form of, 394 ; 
Speaker’s speech on delivery of, when 
sovereign k present, 192 ; completes 
the financial year, 499 ^ anticipj-tod by 
Consolidated Fund bills, 455 ; jatifios 
application of army and navy sur- 
pluses, 44^. 499; appropriation of 
grants before a •prorogation or dis- 
t solution, 451 ; enforcement of appro- 
priation, 582 ;■ adjournments, after 
^ passing of, 52, ??*, 501 ; not passed 
through ^ore thain d!ie st|ge at a 
sitting, 501, w. , ' I 

Apprdprlatlons-in-aid ; 478, n, • 

ArcMishops. Sae Jifshops. 

AreSdale, John, a Quaker, case 153. 

Army aftd Navy Departments ; estimates, 
447 ; inerQp-se^f, 448 ; surpluses, use 
of, #449 ; sanctioned by Appropriation 
Act, ib., 499 ; use of first grants# to, 
^50 ; grants on account for, 449 ; army 
and navy excess granl^, 453 ; army 
T’eserve, royal messages regarding, 
455 ; debate on grants for, 483. 

Jirmy A|jiual Bill f procedure on, 507 ; 
' debase on stages of, ib. 

Army Reserve ; Parliament to bo in- 
formed, or sumjponed to meet, on call- 
, ing f)ut of, 51 ; messages relative to, 

455 . ^ • 

• 

Arrest, freedom from ; antitfuity and ex- 
tent of privilege, 10? ; early precedents 
^ (Commons), ID3 ; (Lords), 1^4; statutes 
defining the privfiege, 105 ; release of 
members ijom custody, 104 ; mode of 
enforcement of*the privilege, 106 ; ser- 
vants’ privilege discontinued, 106; 
duration of tiie privilege, 107 ; persons 
in arrest elected members, 109 ; or be- 
coming peers, 109. 

Privileje from summons as witness 
or juror, 111 ; no privilege against 
criminal commitments, 112 ; caus^ of 
contnitment communicated, 113; ex- 
tent of privilege in cases of bankruptcy, 
or commitment* for contempt, 116; 
privileges of wjbn^ses and others con- 
neqjed ^v^th service of Parliament, 119. 


• • • 

Ai|est; by authority of Parliament with* 
out warrant, 73; of members for 
criminal offences, 113 ; for trial by 
court martial, 114. 544. 

• • 

Ash Wednesday, Ascension Day, &c. ; 

adjournment over (Lords), 194 ; sitting 
of committees thereon, 174. 

Ashby i^White,^ 57. 133. 

e 

Assistants, of House of Lords, 182. 

Associations; locus Siandi of, (Commons), 
679 ; (Lords), 750. 

AttachmenL 8ee Oommiiment ; GoU' 
tempt of Court, • 

gr 

, attainder, Acts of; disqualify from a seat 
in Parliament, 33; petition from 
person attainted, 565. 

Attainder Bills ; originate in the Lords, 
347 ; procedure on, 66, 593. 594 ; for 
reversing attainders, 761. 

Attendance of Members ; duty of, on 

, service of Parliament, 164 ; attendance 
of the Lords, ib. ; of Commons, 167 ; 
on committees, 169 ; on committees 
on private bills (Commons), 670. 734 ; 
(Lords), 748. 

Attendance of Persons ; power to order, 
67 ; in custody, 73 ; before select com- 
mittees, 622 ; private bill committees, 
730. 

Attorney-General, the; of the Con- 
cilium Regis, 182 ; directed to prose- 
cute in cases of offences against the 
house, 77. 78 ; in proceedings against 
officers of the house, 87 ; in Stockdale 
V. Hansard, 135 ; manages evidence at 
the bar, 361 ; report from, on bills 
affecting charities, 709. 747. See also 
Law O^ers. 

Attorney-General v. Bradlaugh, lfi5. * 
AtIWyll’s case, loa. * 

Austra|iia ? Constitutions fixed by stat-* 
ute, 45. 

• • 

Aylesbgry Men/’ the ; case of, 5$. 128. 
134. • 
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Bail ;( 4 )ersons committed by Parliamf^nt 
not admitted to, 72; persons im- 
peached'’ bailed, 689 ; members not 
admissible as, 109. 

« 

Ballot ; for notices of motions, 215 ; for | 
unofficial members’ bills and notices of 
motions at commencement of session, 
216 ; select committees appointed by, i 
425. 427. i 

Ballot Act,W2; 43. 573, w. 

Bankruptcy ; of members of House of 
Commons, 31. 115 ; of peers, 32 ; privi- j 
lege ’of Parliament not applicable to, j 
33. 111. 115 ; issue of new writs incase j 
of, during recess, 575 ; power of court | 
of Jaw over salary of members of | 
House of Commons in case of, 22, w. 

Bankruptcy Acts, 111. 115. 

Bar of this House ; (Lords), prisoners, 
kneeling at, 95 ; witnesses sworn, and 
examined at, 521 ; ordered to attend at, 
ib. ; counsel and witnesses at, 760 ; 
not ^vitnesses (select committees), 525 ; 
papers delivered at, 565 ; attendance 
of Commons at, on the opening, &c., 
of Parliament, 141. 160; on an im- 
peachment, 589; attendance of Speaker 
at, 146. 192 ; strangers admitt ed below, 
189 ; peers tried at, 592. 

(Commons), reprimand at, 94 ; 
kneeling at. 95 ; members not sworn, 
sit below, 158; suspended members 
not to be heard at, 303 ; a member 
hoard at, 154; counsel, 361 ; witnesses I 
, examined at, 521 ; members appearing | 
at, to present bill, 352 ; or papers, 565 : j 
petitions presented at, 556. ' 

Barnard v. Mordaunt, 109. 

Bamardiston v. Soame, 57. 1 28. i 

Barons ; origin of the title, 8 ; position 
under Magna Carta of greater and 
lesser barons, 14. 

Benyon v. Evelyn, 129. 

Bin of Rights; declaratory of ancient law | 
* 6f England, 4 ; that no Roman Catholic j 
shall possess the Crown, 4 ; that j 
pensing with laws, is illegal, 4, n. ; ^ 
confirms freedom of speec^in Parlia- | 
• ment, 99 ; and right of petition, 3S0, n. ; t 
condemns prosecutions for matters 1 
. cognizable only in i^al'liament, 133 ; { 
Parliament prorogued to admit of its | 
renewal, ?76. 


Bilk of aids and sui^lies ; distinction 
‘'between, and money biUs,t,397, w. ; 
not more than one stage of, taken on 
^ one day, in Commons, 384. 469 ; except 
by order of the house, 459 ; not to be 
amended by Lordi?^ 609<; returned to 
the Commons, 392 ; presented by the 
Speaker for the royal a8S3nt, 394; 
form of, ib. * ' 

BUIs.'PuUUc : 

(r'eneralltj.— Bill read pro formA bf- 
foro consideration of l^g’s speech, 
162 ; forms in prfssing bills not bind- 
ing, 399. * , ^ 

Application of rule that same ques- 
1 tioii be not twice offered to bilk, 272 ; 
Ldrds’ Journal inspected, and ne*?/ bilk 
ordered, 274, 740; bilk laid aside, 274; 
Lords search Commons’ votes, 276; 
prorogation to renew bilk, ib. ; Acts 
amended in session in which they are 
passed, ib. ; proposals for suspending 
or resuming bilk, ib. ; suspension of, 
276, ??. ; practice <*witfi r^ard to bills 
passed or rejected, 273 ; duration of 
t temporary laws to be expressed in bill, 
386 ; provision relating to cotf»rinuailce 
bilk, ib. ; bills referred as documents 
to select committees, 425, n. 

Royal recommendation to bilk creat- 
ing charges upon the people, procedujpj 
on, 456. 458. 541 ; royal consent to 
bilk, 541 ; withheld, 542 ; acMresses 
not to be presented, relating to a bill, 
547. 

Ancient and . moJern systems of 
enacting laws, 345'; similarity of prac- 
tice in both houses, 346. 

Where bills originate; 346, In the 
Commons: bilk involving a charge 
upon tjie people, ib. 509. In the Lords : 
restitutito hills, ^347, 761 ; bilk of 
attainder, 347 ; act of gtaCe or general 
pardon, ib. ( ‘ 

Bilk of unofficial mjembers placed 
among Government orderSy232 ; public 
and private bilk, 347? procedure on 
hybrid bilk, 364 ; order of bilk aftei 
Whitsuntide, 232 ; precedence tc 
Government bilk at commencement ol 
business, 238. 

•Limitation of debate on n^ptlom 
relating to, 283; motions ''for en 
suring completion stages of, 313 
debate on, 264. 281 ; amendments to 
264. ^ ^ 

* Introdvcti(m,^l?nh\io bifts present© 
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Ipr^ijffeed oir ordered on motion for 
^ ; at oommenoement of pnHic 
l»i«iiies^r members ordered to 
|»riogit|JbitfsV34| ; limit to number of 
bamea baek of billf ib.> n , ; fnstruc- 

lijiiiatogstioh members, ib. j othei mem* 
We app&ipted, ib. ; amendments to 
motion for leavo to bring inj^illi 349 ; 
billojsdere^ hy 'y^y of amendment, ib. 

Prdifmimie^ io Introduction , — Bills 
^ered ujpdh r^ojution, 349 ^ of both 
nouBes, ib. } on oommit^iee resolutions, 
3fi0 j secaiid bill brdligbt in upon the 
same resolution, ib. ^provisions in biMs 
not to be considered by a concujront 
committee, 361 ; bills originating in 
committee relatidfe to religion and 
t^de, and capital punishments, 350, 
n. j withdrawal of bills and presintation 
of other bills, 356, 

Bilfe founded on ways and means 
resolution^ 4^ ; on other resolutions, 
36^; creating a fublic charge, 458; 
tfcommendiug public expenditure, 468; 
for reduction of charges, 469 ; Lords’ 
ll)ills ttfringing Commons’ privileges, 
609; Lords’ amondmenfs, 510 ; Lords’ 
bills touching loeal charges, 511 ; re- 
laxation of Commons’ privilegdt, 614 ; 
modes of avoidftig infringement of 
priv^<i%e in Lords’ bills, ib. ; money 
clauses printed in italics, 374, 468. 

Prepdration and First Heading,- - 
Buies thereon, 351 ; title, ib. ; ob- 
jections to foriif, irlbr to second rcad- 
ing, ib. ; ^'^entS^ib. ; lirst iwiding 
lud priiiti'ig, 352 ; no amendment or 
debate on questions for, ife ; printing 
[>f bills presented without jin order of 
ieavc, ib. ; question for fifjt reading 
negatived, 353 ; bills proposed to bo 
[H'^nied Vithout order of leave re- 
fused by the speaker, 362, n. ; no 
power in hotfee to object, 352, n. ; first 
teadlhg of bjls from the Lords, 362 ; 
bfo# Ib^ls are read, 353 ; explanatory 
memorandum of a bill, ib. ; bills with- 
aiM other bills presented, 365 ; 
after first reading, 364; 
bllis relating to the same subject, il^ 
i2e«d«»p.“*Appointment of, 
^ken immediat^y after first 
(tiling f read, though bill un- 
364; imth j Lords, 36& debate 
odi ih 'f ^ennmeW to Question for, 
:toi' In the form of resohitiOns. ib. : 
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effect of, if carried, 359; prbyibus ques-^ 
tion moved on stages of bills, 360 ; biU^ 
dropped, ib.; rejected, ib.; proceedings, 
on, rescinded, ib. j counsel heard, 361. 

OowwiW.— In the Lords, 361; 
Commons, 362 ; to committees of the 
whole house, ib. ; to a select com- 
mittee, ib. 383; a select committee 
on other bi^s, 362, ?t.,^24; on a 
•publio matter, 362, n. , 424 ; to a standi 
ing committee, 362. 363 ; distribution 
of' bills among standing committees, 

303 ; transfer, ib. ; when Speaker 
leaves chair for committee of whole 
house on, forthwith, 199. 363 ; when 
instructions out of order, 199, w. ; 
discharge of order for, 364 ; committee^ 
stage passed over, Lords, ibi ; Com- 
mons, ib. ; instructions, ib. ; division 
or consolidation of bills, 365 ; exten- 
sion of, 366; notice of instructions, 

367 ; instructions when moved, 368 ; 
debate thereon, ib. ; reference of bills 
to one committee, 368, n. ; notice of 
amendments in committee before bill 
read a second time not permitted, 363. 

^ Proceedings in ComtpiUee, — Pro- 
ceedings on title and preamble, 368. 
376; amendment of, 376; amendments 
to bill, how offered, 369 ; admissible 
amendments, 370 ; no amendments to 
enacting words, ib. ; inadmissible 
amendments, ib. ; amendments to 
clauses, 372; to leave out a sub-section 
of a clause, ib. ; division of clauses, 373 ; 
amendments ruled out of order after ^ ^ 
lUscussion begun, 372 ; questions put 
on clauses, 373 ; clauses postponed, ib. ; 
consolidation or division of bills, 374 ; 
blanks, ib. ; new clauses, 375 ; schedules, 
ib. ; close of committee proceedings, 
376; report of bill, 378; report of ' 
progress, 377 ; power of committees , 
over bills, 376. 421, 439 ; bills com- 
mitted pro formdi 377 ; no reference to 
committee proceedings until report, 
ib. ; no report,, 378 ; committee re- 
vived, ib. . ^ ^ / 

Proceedings on .Sepori.— €onsiderar .1; 
to of bill, Lfrds, 378 ; Ckimihoiis, 

379 ; billreprinted onreport, or during - 
committib, ib. ; bills considered witl^ « 
out*question put, ib. ; relevancy of 
amendments,* ; i^oposal^ of tuow , 
clauses^SSd; notice reqnired,. ib. ; pro- 
posal of amendments, 381; to pre^*:4 
amble, ib. : inadmissible amendim^i 
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ib. ; amendment of title, 382 j clauses I 
and amelidmeuts regarding charges on 
the people, ib. ; consideration of bills 
committed to standing conimittees, | 
422. 

Eecommittal of Bills,— In respect of 
charges upon the people, 382 ; on third 
reading, 382. 384; to select com- 
mittees, ^]82; further recommittal, 
383 ; report of recomniitted bill, ib. ^ 

Third Reading and Passing.— 
Amendments to question for third 
reading, .384 ; amendments to bill on 
t hird reading (Lords), ib. ; verbal 
amendments to bill only, (Commoas), 
ib. ;r recommittal on, ib. ; bill passed, 
385 ; nem. con., ib. ; title of bill, ib. ; 
no alteration of bill, save by amend% I 
ment, if), ; bills passed with unusual j 
e^ditioii, 347. 353. 379. 384. 400; 
discontinuance of ingrossment, 383. 

Communication of Bills between the 
Houses. — By message, 386. 531 ; 
former practice, 531, ; brought from 

Commons to Lords, 386; standing 
order relative to, ib. ; from Lords to 
Commons,^]!). ; sent by mistake, 387 ; | 
consideration of Lords’ amendments^: | 
ib, ; Lords’ amendments relating to 
charges upon tlie people, 390. 509 ; 
agreed to by Commons, 511 ; con- 
ferences, 532 ; amendments disagreed 
to, 390 ; reasons offered, ib. ; when no 
reasons arc offered, 390; procedure 
with regard to bills or amendments 
affecting Commons’ privilegas, 274. 

Indorsement of bills, 391 ; Lords 
have custody of bills, except bills of 
aids and supplies, prior to royal 
assent, 387. 391 ; bills granting aids 
and supplies to the Crown returned to 
the Commons, 392 ; informalities in the 
agreement of both houses, 401 ; im- 
perfect indorsement, 403. 

Passing of Bills under Parliament 
Act, 1911.— Definition of public bills, 
396; money bills, ib. ; procedure upon 
' money bills, 397 ; other public bilk, 
308 ; presentation of money bilk for 
royal assent, 397 ; ither public bik, 
398; changes in, permksible in suc- 
ceeding sessions, ib. ; amendments to, 
by the Lords, ib,; su^estfon of^' 
amendments to, W ^he Commons, 
399; Speaker’s certincates, money bilk, 
397 ; other bills, 398 ; form of enacting 
words, 399, 


Billf , fvMic— continued. 

•» Royal Assent, pu blio priv$>t 0 
bilk, 391 ; to bilk under Parliament 
Act, 1911, 398 ; bilk, not to be with- 
held from, 392; bilk Of aids and' 
supplies presented hy th^ Sj)eaker for, 
394 7 ' forms ef, ib. ; assent by sove- 
reign in person. 392. 395;<,by com- 
i mksion, 392; given, ip ’ sovereign’s 
: abs^ns^from the realm, 396 ; form of, 

! 393 ; royal assent refused, 394 ; given- 

I by mistake, 404 ; informalities in, 403f; 
ingrossment rolls, dr tellum plants, 
399. * See ajso Alhcalion of Tim 
Appro^yriatign Bills ; Blanh ; Hybrid 
tBiMs ; Informalities in Bills ; In- 
mriictions ; Pn%ate Bills : Provisional 
Order Bills ; Royal Assent ; TMes of 
Bills. * , 

Bird V. gamuel, 31, n. ^ 

Bishops ; archbishops idul bislv;ps ap- 
pointed by the Crown, 5 ; their position 
as lords spii’itual„ib. *i.2. 592 ; number 
having seats in parliament, 6 , bh^ply 
(A vacaiK'y among, 7 ; not increased 
on creation of now bishopric^/i ; thfir 
dissent to the Act of Uniformity, 12 ; 
in Parliament an estate of the realm, 
5 ; ti^le to their seats, ib. ; precedence 
of, 5, n. ; resignation of, 7 ; appoint 
ment of coadjutor bishop, 7 ; saccession. 
to see by, 7 ; their places in th<»house, 
12. 164 ; read prayers, 143 ; introduc- 
tion of, 144 ; not appointed triers of 
petitions, 551', ni ; aieoiently voted sub- 
sidies for thems^Ves, 18. 470 ; vote on* 
bilk of attainder, 593 ; bkhops of Chucoli 
of Irelan^ Withdrawn by statute, 6, 
71. ; bishops of phurch in Wales, ib, 

Black Rod# See Usher 1^. 

Blackstone, on constitution o^ parliilmcnt, 
15. * 

♦ 

Blanks; in joint addresses, 545 in bilk, 
374. 458 ; in private bills, 642. 

Board of Agriculture ; provisional orders 
ksued by, 775, et seq. See ako Govern* 
mmt Departmnts, 

Bom:d of Education : provkion^l (orders 
ksued by, 779. See ako Qomnnmt 
Departments. ** 

Bowd of Trade; Offloe^of parliamentary 
secretary^to, 37, w. ^ . 
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Board of Trade~H3o«/i/me(/. , 

Pr^vi^ioiiai ordei’H isnued by, 170, 
Imq, 

Private bilk, 8upei' vised by, 668. 702. 
704. 705; 751 ; reports by', 700. 702. 
703. 704. 711 ;^‘appearaiice of, before 
IM’ivate* bill uoiuniittees, 722, n , ; 


British Museum ; questioas tOitfustw 
niouibers, 222, n . ; grant for, formerly 
moved by, 479. ♦ 

British'Nationallty and Status of AlienS’ 
Act, 1914, 27. 


deposij with, of private bilk, 6^8. 737. 
See 9Xm*Qovnnment ])epari7)imt8. 

Books, Newspapers, &c.; not*io fje read 
^ in the house, 290. 305. 

Bo$h of Hefmncc. See Plamt ctr. 

• • 

“Bounties, ^6. • * ^ 

*Braoton, on (ho royakprerogative, 3. ^ 

• • 
Bradlaugh, Mr. ; hj^ expulsion and re- 
election, 60 ,■• hk claim to make aiii 
Jirffirmation, 153 ; not permitted to 
affilm or (o take oath, il#; made 
affir^iation imdor .standing ordei', 154 ; 
right- denied by legal decision, ib. ; 
administ^'s te hipiself the oath, 155 ; 
tl» oath decided to be illegal, ib. ; 
takes the oath in new parliament, 

* 156 j^peaker’s ruling thereon, ib. ; 
resomnou regarding, ej^unged, 187. 

Bradlaugh p. Erskine, 137. 

^%radlaugh v. Gossdt, 131. 138. 

Brand^Mr. Speaker; debate stopped by, 
256, 

Breach of the PelMJg^ privilege doe.s not 
* extend to, U2. % 

M • • • . . t 

Ifreach of Privilege, Se* Privileges of 

Parliament, •• 

« 

^Breaking opetf Doors ; po\^^rs of Ser- 
jeant as to, 70. • 

Brereton, IVrf ; ease of, 1 16. 

i^viates (Public Bills), 353. 

Bribery. See Elections, Controverted. 

Bfibes ; resolution declaring offer of, to 
membcrl; a breach of privilege, 869; 
acceptance of, by members, punished, 

.ib,.. • ^ 

Bridges (Baflwayk; provision as to, of 
standing orders (private bilk), 703, 

Brint^UlAdng j provisional orders, *768. 


British North America Acts, 44, n. 

i 

Budget, the Annual; described, 487. 

• • .i 

Burdett f. Abbot; 19, 70. 72. 79. 13U;« 

power of Serjeant-at-arms to break 
% into dwellin^ouHO, affirmed, 70. 

Burgesses {Parliamentary). See Citizens 
and Burgesses. 

Burgh Police (Scotland) Act ; provisional 
order-s under, 781 ; procedure on coi# 
r* lirming bilk, 781. 7^, n. 

• 

Burial Grounds ; standing orders (private 
bilk) relating to (Commons), 711 ; 
(Lords), 751. 

« 

Burke, Mr. ; on relevancy in debate, 
280, n. ; on resistance to punishment of 
the printers, 302, //. 

• t 

Burnett v. Samuel, 31, n. 

Burton, Mr. Christie ; ease of, 107. 109. 

Business of the House ; (Lords), an-ange- 
ment of, 195 ; precedence of adjourned, 
ib. ; (Ck)mmons), arrangement of, 209 ; 
on Fridays and Saturdays, ib.; ordinary 
course of, 230 ; interruption of, 198 ; 
disposal of business after, 199 ; closure 
at, 314. 316; suspension of, 209; 
incidental interruption of, 240 ; formal 
motioiLS for transaction of, 219 ; 
motions at commencement of, 228 ; - 
motions relating to, 229. 238. 239; 
amendments to, ib. ; debate on, 264 ; 
motions for prescribing methods for 
concluding the stages of a bill, 318; 
debate thereon, 281 ; amendments to, 
264, See also Qovemnmi Business; 
Interruption of Business : Privtite 
Business. 


Gail thf House ; (Lords), 166 ; (Oom^ 

mons), 167. 

* # 

Cambrian Bailway Company; protection 
to witnesses, 123. * 




constitution of lower, 
jpendea in 1838/445 dominion com 
stituted Iry statute, 45. 

'Canada Copyright Act, 1875. .44j n. 

Canals ; provisional orders, 872. See also 
Railmy and Canal Bilk. 

Candidates ; petitioning, eligible to Pai*- 
liament, 2?. , 

’’ t f 

Candles ; motion for bringing in, 241, n. 

Capital Punishment ; introduction of bills 
relating to, 360, n. 

Carolu\e, Queen ; presence of Lords on- .j 
forced on proceedings relating to, 167 ; ' 

' members pleading before Lords on the J 
bill against, 86. 

Casting Vo\ce. See Speaker ; Chairman 
of Committees of the whole Houie; Chair • 
men of Private Bill Committees; Chair- 
men of Select Committees; Chairmen of 
Standing Conunitlees; Joint Committees. 

Cemeteries, See Burial Grounds. 

Certificates ; oi return of member, 158. , 
169 j cases of non-production thereof, 
ib. ; special certificate regarding a re- 
turn, 577 ; certificates, new writs, 574 ; 
form of, Appendix V. 

Certificates (reports) from Examiners, 
623. 743 ; certificates of consents, of 
parties interested in private bills, 702 ; 
of delivery of amended private bill 
(Commons), 734; of examination of 
(Commons’ Bill after third reading, I 
730; of deposit at government dc- ' 
))artmeHtK of amended local bill 1 
(Lords), 754, n. ; of taxation of costs | 
'(private bills), 806. See ako Jiailwaf/s. j 

! 

Certiofari ; writ of, on indictment against I 
peers, 692. i 


(M^an m fWJxuiices 
f lipuse-^iwd^ a’V.'/':’/ 
ib. , 824-6, 750 ; ‘4^ties jn 
bills between hou&^ 
duotion, 624, 626 ; bih( laid before blpc 
and eitamined (b^re^^ficpd:uc^) 
625 ; , (as submitted* to a Copmittee) 
625, p68 ; (at other stages), 6|5;. chafe 
man of Lords’ standing ^omers w- 
mittee, 744 ; and committee ’of seko' 
tionl^ 74^ ; duties in^the Lprds on Jooal 
bills, 405. 750. 754. 766; personal 
bills, 405. 756: 757. ’ 760; and pro- 
visional order biiy, 787 ; reports that 
an unopposed bill should ,^6 treated 
as oppos^, 760 ; du;tics, in conjunction 
Ivith the chairman of ways and me^ns, 
under the Private LegislationProcMurc 
(Scotland) Act, 7^2. ^93, ei seg. See 
also Chmrnmn of Committee of Ways 
and Mmis, 2 ; Parliamentary 4pto. 

Commons.— Generally the chairman 
of the committee of w^ys and cneans, 
406 ; or deputy chairman, ib . ; tempo- 
rary chairmen, 4(W; %])liiintment oi 
^other members, ib. ; casting voic^^ol 
chairman in committee of vdtble 
house, 333 ; his authority, /90 ; ift 
appeal from decision of, to the Speaker 
or chairman of ways and means, 409 ; 
powers of, to repress irrelevance, 410 ; 
disorder, ib. ; and divisions in abuse, oi 
lules, ib. ; as to closure of debate, 409 ; 
reports cases of disorder, 410 ; Wves 
the ehaii- if (piorum not present, 208 
motions for chairman to report, pro- 
gress, 413. 4I4;»'^rfeve tho^hair, 
414 ; loaves the (Aair without question 
])ut, ; on interrttptibif of hueiness,, 

198 ; reports resolution w other pro- 
ceedings, 415. See also ChainMm oj 
Committee of Ways ayid^mns, , 

Chairman of Commibe^ oftWa^ ^ 
Means : ^ 

1. Generally.—Aets as chairman of 


Chaffers v. Gibbs, 87. I 

Chaffers t;. Goldsmid, 88. 

Chaffers v. Simeon, 87. 

• • 

(batman of Committees of the whole 
• House : • ^ 

; . Xorde,— Appointment of, 406 ; ab- 
sence d, 406. • 

; , thities qf, pn Private Bills, 609 ; bis 
! ^g^neralsupawisiou of all private bills, 


committee of whole house, 406 j elCc* 
tion of, 406 ; retiremeAof, 407'; itiisi 
duties, ib. ; deputy SpCakpr, 4^1' ; 
takes the chair on Speikcr’l requ^^ 
182 ; no appeal fre^m Mc dpcfeli^ to 
the Speaker, 409 y libcfe Oh| 83; 
p(fyrers of, as to cl<»m% df deWte|-||3. 
409 ; debate op conduct ^ ^ ^ 

2 , DvUeswUhrsgiirito p^yi^ 
—Appoints time Idy tafen^ 
privfttd^ business, 
su|)ervi8ion of aB 







til Cwmittee of Waytf {^nd 

62f, 667 j 4ttfeies k dividiijg bills be- 


ll’s Panel ; nominatioii df, 417 j 
resolutions of, 418. 421; members of, 
selected to advise Mr. Sp^W with. , 
regard to money bills, 32& " 


v#v» Wins law oeioreninj ana examined 
(befope»ii!lroddbtionk 626; (as sub- 
rnit^ io committee), ib., ^8; (as 
akendlQl by committee), 737 ,• duties 
on 'proposed amendments on con- 
sideration of bill, ib. ; afcd -Lords’ 
amendments, 740 ; reports special oir- 
(jimstaiioej regarding a bill, . 68 ; re- 
poH^ that unopposed bill should be 
treated as opjposed, ^68. 700 ; duties on 
unbppdSSd bills, ^b 10. 699 ; as^ehairman 
of committee on uikJpposed bills, 662. 
699. 700. 715, n., 731, n. ; with negard 
to Court of Refe|jj 0 es, 074 ; witnesses, 
721, 71, ; Goternment contract bills, < 
843 j parliamentary agents, 629. 

Duties, in conjunction v^itli the 
Lordf’ chairman of committees, under 
iibe Private Legislation Procedure 
(Scotland) Mt, 793, el seq. ; in the 
framing of the “ general orders,” 792 ; 
6i dispensing with the general orders, 
»795||^ considering and reporting on 
ordwsTlpplied for undey the Act, 793 ; 
in the appointment of commissioners, 
7^6 ; and in making recommendations 
I regarding proposed orders, 7?)7, 798. 
See ^0 PriveUe Legislation Procedure 
‘ {Bco&wnd) Act. 


Challenges and Quarrels ; by or to mem- 
bers, prevented or punislmd, 79. 299. 

Chpber of Agriculture; locus standi oi,. 
in Lords, 7^. 

(Ji^noery Fee Funds ; not Public money ^ 
under the standing orders, 606. • 

Chaplain (Mr. Speaker’s) ; prayers read 
by, 149 ; instances of his absence, ib. nr, 
reference to the origin of the, oflioe, 
ib. n. . 

Charges upon the People. See Crown, 

I III j Public charges ; Supply ; Wa0 
and Means, 

Charities ; report by attorney-general . 
on bills relating to, 709. 747 ; pro- 
visional schemes relating to, made by 
Charity Commission, 780 ; procedure 
on confirming bill, ib, 

Charles I, ; prosecuted Sir J. Eliot, &c., 

98 ; remonstrance to, with regard to 
proceedings in Parliament, 293. 

Charles 11. ; on restoration of, Parlia- 
ment met on its own authority, 46 ; 
dissolved Parliament in person, 63; 
noticed disorders of the Lords, 5^, n. 


Chairmen of Private Bill Committees 
(Commons); ippqjntment of, 661; 
absftipe, of, 670 f^ote of, 701, 733; 
^n local legislation committee;, 714 ; 
special Julies of, in^^orting bill, 
729, 

Chairmen ol sAect Committees : 

djJ<iD‘<fs.-rVote like other peers, 433 ; 
-sign ordeiJ for witnesses’ expenses, 

’ , -Witnesses summoned 

4)y, 429. ^2g ; sign orders for their 
expenses, . 629; casting vote of, 
433. , 

Df^iimen of Standing Committees ; (Com- 
mons)» appointment of, 418 ; powy of, 
to closure of debate, 419 ; 
repetition or hyelevanoe, 420 ; to* 
ifmle ^ dilatofy motions) ih ; duty 
' of a4 #^ard« 4 Ji?§fei]|ce of quorum, 
ilNtjppOal fir^r to Speaker, 422 ; 
qf,’4f9. ' , ' 


Charlton, Mr. Leohmere ; case of, lie. 

Chasemore v. Richards, 684. 

Chedder’s Case, 103. 

Chiltern Hundreds; grant of the steward* 
ship to members, 39 ; refused, 40, n . ; 
accepted by disqualiM member, 41 r 
no writ tWeon during recess, 40; 
granted to unsworn members, 42. 167. ' 

Chorltbn v. Lings, 26, n. 

Christmas Day ; excluded in reckoning * 
time for election proceedings, '43; 
meeting of Parbament on, ’48. l*^*; ^ 
sittings of House of Commons on, ifo, . 

dubb V, Salomons, 186, n. ; 528, n. 

Church of^ngland ; Crown the head of, . 
6;«aooeptanoe by the Crown of bill# 
relating to, 743 . , ^ 

Cinque forts ; terms abolished iii wrifc|, . 
12, n . ; acceptance of lord wardensJiip 
nf, vacates seat, 39. ’ . " 
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Cities find Boroughs ; elective franchiHe 
of, 23. 

<0 

( ^itizens and Burgesses ; position of, in 
the legislature, 18; their wages, 21 ; 
property qualifioation of, abolished, 
26 ; the titles, &c, abolished in uTits, 
&o., 12,ri. 

City of London ; bills relating to, 598. 

I 

* C^vil List Bills ; royal assent to, 395. • 

Civil Power ; assistance of, in support of 
parliamentary auttioiit}^ 69. 

Civil Service Departments; estimates, &e., 
447 ;(grants on account for, 448 ; debate 

^ on grants for, 484, 

Glauses ; procedure on, in committee, ' 
372. 373 5 on new clauses and schedules, 
375 ; money clauses, 458 ; clauses added 
on report, 380 ; clauses involving local 
taxation, 504 ; bills recommitted for 
addition of, 383 ; closure on clauses, 
315. 

(Private bills) clauses inserted by 
(iommons’ committee, 667-9. 700 ; on 
railwayand other bills, 703. 706, et seq.;*' 
clauses considered in committee, 721, 
et seg. ; clauses proposed on considera- 
tion of bill as amended (Commons), 
737 ; laid before chairman of ^vays and 
means, ib. ; where referred to com- 
mittee on standing orders, 738 ; notice 
of, in votes, 631. 737 ; consideration of, 
postponed (in Commons), 646, 

Clauses Consolidation Acts ; incorpora- 
tion of, in private bills, 615. 

Clergy ; of the Church of England, and 
Rome, not capable of election, 29 ; dis- 
ability ceases when office of priest is 
relinquished, ib; ; provision in case of 
Welsh clergy, 29, n. ; formerly taxed 
themselves, 470. 

CJericarDisabilities Act, 1870» 29. 

Clerk of the Crown ; delivers return-book 
to the Clerk of the Hfuse of CommoLs, 
168; certifies the election of repre- 

• sentative peers of SootlanS, 14^ ; his 
certificate of return of member, 168 ; 
if no return be made, ‘attends to ex- 
plain, 677 ; ordered to attend and 
amend returns, 169. 677. 584; in- 
struction to, in case of a, lost writ, 678. 


Cle^K of the Crown^— 

Warrants directed to him,^o issue 
now writs, 670. 676. 676 ; examined re- 
gJirding error in delivery thereof, 676 ; ' 
copy of Speaker’s appointment of 
members to issue uiits, deWited with, > 
676. 

Ddties of, on royal assent bSing given 
to bills, 304. ' 

Clerk of the Crown and Hanaper in Ire- 
land ; attends House Lords on 
eloctiop of new roprosontative peer for 
Ireland, 144 ;* c^ses in which Speaker’^" 
warrail- for mew wits is Slrectod to, 
576. 

• « 

Clerk of the House of Commons ; his 

appointment anS duties, 184; his 
duties on election of Speaker, 145^, on 
retirement of Speaker, 147; in ab- 
sence of Speaker, 180.J81, w. j and of 
a deputy Speaker, 181, i?. ; formerly 
read prayers, 149^ n. < records absen- 
tees from call of house, 168 ; takes i own 
w<ords, 300 ; reads orders of the dhy, 

house, 415;^, titles of bills, 'sll; and 
petitions, 559 ; signs the summons to 
witnesses before the house, 521 ; and 
ordei^i for their expenses, 629 ; sanO| 
tions production o*f documei]ts, 628;, 
})ear8 messages to House picLords, 
386. 532 ; indorses bills, 391 ; has 
custody of Speaker’s appointment of 
members to issuj wrijfs, 576 ; notices of 
amendments to if bill ordered^ to be^ 
sent 4o, 214, m. ;* oriefpd to prjpt 
report of select committee during an 
adjournmCbt of the house, 

Clerk of tli3 Parliaments^; appointment*..^ 
of, 183 ; records hames pf lords at- 
tending the house, 166^ his itities, 

1 83 ; authenticates ei^tracts from jour- 
nals, 180; receives bills of aids and 
supplies from the Speaker, 394. 601 ; 
signs the summons to witnesses before 
the Lqjrds, 621 ; certifies their expenses, 
529 ; bears messages to Commons. 386. . 
532 ; reads messages from the Crown, 
6g9; indorses bills, 391; and Acts, 
399 ; his duties regarding the as- 
sent, 394 ; regarding taxation of cogts 
(private bills), 806; deposit at dfeoe 
of, oft private bjHs,ft614. 743, 766; 
of memorials relating to ^ivat| tills, 
743 ; of eirtifioates of compliance w^th 
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/ standing orders, 743. 754, w. ; of orders 
under the Private Legislation Pro* 
c^ure (Scotland) Act, 793. 798. • 

Clerks Assist ; (Commons), appoint- 
ment of, and duties, J 84 ; second clerk 
assistajit, ib. ; carry messages tp Hoase 
of Lordfej^ 386. 632 ; clerk assistant 
officiates in committees of the whole 
house, 407 ; indflrses bills iif absence of 
Clerk, 391, w. ; duty of, on the ballot 
fer notice#, 216 : (Lords), duties of, 
183 ; reading clerk, ib . ; appointment 
of, ib., 40 . ; bear messages to Commons, 
386. 632. . • 

• 

Clerks, &c., of the House ; evidence* of, 
527.- , 

• j 

Cl^ks at the Table ; announoement of 
Speaker’s absence by, 181, % ; notices 
of ^uestions^and amendments sent to, 
during adjournment of house, 214 w. ; 

221 , n. , • ^ 

Closed Doors ; breaclies of privilege for- 
merly inquired into with, 89 ; select and 
soofiPlieommittees, deliberate with, 432 ; 
private bill committe(^, 714 ' 

Closure ; procedure thereon, 313 ; form 
of motion, ib. ;/laim thereunder, ib. ; 
necQisary majority for, 314 ; failure of 
miJfcion through insufficient majority, 
ib., n, ; assent to, provisionally with- 
held, 317, n. ; closure upon the words 
of a clause, 3J5 ; application to sched- 
ules, ib. ; to biirc|i report, ib. ; closure 
at mom<#if of intorruption, 346 ; ques- 
tions claitned under previous closure 
motion, 314. 317^ reflections on vote 
of, out oi^ order, 291 ; questions to 

' ministers, respecting, ciit of order, 

222 , w., 814 ; cannot bo enforced under 
tempbrsf y chairman, 409 ; powers of 
deputy spealer in regard to, 313, w. ; 
of chairman of ways and means, 
313 ; of d^uty chairman, ib. ; exten- 
sion of, to standing committees, ib. 
419 j majority for, in, 420 > analogous 

’ motions, 314, w. ; early forms of, 
313, 

Colfces V. Lord Hawarden ; ll, n. * ^ 

Cdbbett j ease df, 72, n. 

Cochrai^ Lbrl ;%ivilege n^t extended 
to, o^riminal commitment, 1T3. 


• # 

Me, Sir Edward ; his opinions ^ on the 
separation of the two houses, 17 j on 
minors being members, 87 ; on au- 
thority and privileges of Parliament,'^ 
45. 1^8 ; on the law of Parliament, 06^ 
on freedom of speech, 98 ; moved that a 
bill be torn in the house, 360, 

Colonies ; legislation regarding, 44 ; 
governorship of, vacates seat in the 
house, 34. • 

# 

Commencement of Public Business ; ek- 

planations at, ministerial, 284; per- 
sonal, 286 ; motions at, 229 ; presenta- 
tion of bills at, ib. ; time of, 228. 

Commission ; for opening Parliament, 
49. 141. 161 ; for prorogation end of 
session, 49. 193 ; for other prorogatioj^ 
and further prorogations, discontinued, 
49 ; for King’s approbatioii of Speaker 
in certain cases, ; a commission 
makes a house, 208 ; for giving royal 
assent to bills, 392 ; of inquiry, on 
orders under the Private Legislation 
Procedure (Scotland) Act, 795. 

Commissions ; when acceptance of, does 
not vacate a seat, 37. • 

Commitment ; the right of both houses, 
66 ; assistance of the civil power, 69 ; 
causes of commitment cannot be in- 
quired into by courts of law, 71 ; neeil 
not be stated, 73 ; persons sent for in 
custody, ib. ; arrests without warrant, 
ib. ; writ of habeas corpus in case of 
persons committed, 71 ; commitments 
by Speaker, 88 ; for offences in a former 
session, 91 ; by the Lords for fixed time, 
92 ; by Commons not for specified . 
period, ib. ; petitions for release, 94 ; 
by Commons concluded by proroga- , 
tion, 96; but not by adjournment, 
95, ». See also Fees on Commit- 
ment, * 

Committal of Bills. See Bills, PttbUc, 
Private Bills. 

Committee and Private Bill Office (Hbme 
of Commons) ; constitution of, 614,' n. ; . 

* Parliamentdly agents and, 628 ; regis* 
ter of private bill proc^dings, 682; 
gpneraL list of petitions for bills, 6y ; 
presentation of bill, 633; custody, 
exaininatibn# &c., of bills, 644. 734.* 
73ft; entry of appearances, 6l9i 628* > 
629.698. • - 




■ Beposi^ in,- <rf petition for bill, 614 ; 

^ of “ filleditip ” bill, 667 ; of memorials, 

‘ < 618, 620 ; of petitions against 'private^ 
or ovisional order bilk, 671 ; of other 
petitions relating to private bilk, 618. 
639 1 of orders under the Private Legis- 
lation Proeedurc (Scotland) Act, 793. 
798. 

Notice given to, of examination of 
♦'petitions or bilk, 618. 642.645; di 
second reading of private bill, 644 ; of 
meeting of committees, 667. 736; of the 
consideration by committees of later 
bilk in a group, 698 ; of consideration 
of private bill in the house, 737 ; of 
proposed amendments, ib. ; of third 
^ reading of private bill, 739 ; of con- 
sideration of Lords’ amendments, ib. ^ 

Committee 6f Privileges, 89. 416. | 

Committee on Public Petitions, 560. Hee I 

also Petitions, Public. 

Conunittees, Grand ; discontinued, 416. 

Committees, Joint j of both houses, 442. 
See ako Joi^lt Committees. 

Committees of the whole House : 

I. XordA— Appointment of, 405; 
procedure in, 407. 409 ; chairman of,' 
405 ; quorum, 195 ; members speak 
more than once, 409 ; house resumed, 
413 ; vote by proxy discontinued, 335 ; 
mode of obtaining adjournment of, 
413; proceedings of, entered in* journals, 
416 ; consideration in, of local bilk, 
754 ; of provkional order bilk, 788. 

IT. Commons, — Appointment of com- 
mittees, 405 ; on bilk, 362 ; instructions 
to, 365. 408 ; conduct of business in, 
407. 409 ; functions of, 408 ; divkions 
in, 336 ; chairman of ways and means 
the usual chairman, 406 ; his casting 
vote, 333 ; procedure at interruption of 
business, 203 ; deputy chairman, 407 ; 
temporary chairmen, ib. 

ComnlitteeB on public charges, 4b6 ; 
sittinjg of committee suspended, 413, 

«. 5 divkions fn committee, 336 : inter- 
options m committee, $10 ; disorderly 
interruptions of i»'oceedin|s, 308 ; 
t^avitnesses examined by, 4®. 621 • 
may speak more than once 
*in, 409 j to speak standinj, ib. 

' ^ When Speaker leaves the chainforth- 
. !99. 4(fe • exception^ to this rule. 


matters committed, 496 ; 
read, 413. ' 

Order of debate thprem,iiiC^ J. 
in committee, ?13. 409 1 tiff 

chairaiaii, 410; to repress 
&c., ib. ; dkorder, ib. ; few 

bis decision to the Stoker, 490 j 
disorder' in committee dealt vriih by 
the house, 410 ; complaint of breach* 
of privilege in, 241 ; divitions therein, 
in abu^ of rules, 4l0. ' ^ 

Notice of resolutions in, not required,' 
411 ; not seconded, ?.b. ; order of mov-, 
V^g, 412 ; amendments to, ib. ; pre-’ 
vious question iiot admitted, ^09; 
questions of sumt. aifd dates, 412; 
resolution proposed in, cannot be 
postponed, ib. ; quorum, 208; eSm- 
mittee cannot adjourn, ^ 413 ; pro- 
ceedings cannot be adjourned, ib. ; 
resumption of proceedings, not con- 
cluded, ib. ; motions *to feport pro- 
gress, &c., ib. ; order of day for a coifi- 
mittee dropped, 414 ; revived, 236. 

Report of proceedings, 4b9f5aentrJ^ 
of, in journAl, 416 ; votes and pro- 
ceedings, ib. ; procedure on report of 
resoluVons from, 416 ; till report made, 
proceedings of corasnittee not to be ‘ 
referred to, 377. 416 ; report of gtant (rf 
public money received on futurf day, 
415.459. . 

Speaker entitled to speak and vote 
in, 333 ; clerk assHarfi; officiates Jtt, as . 
ckrk, 407 ; oath anmink^OTod by, 626. ' 

Bilk originating in committee, 360 ; 
provisions in a bill not to be considered ^ 
by a concurrent committee, 361 j pro- 
ceedings in committ^ies on bilk, 368;^/ 
in committee of supply, 478; Wayii ’ 
and means, 490; private hills 
mitted to, 602, w., 643. 739 f considera- ^ ’ 
tion of provkions of, or^^petitkms fOr " 
additional provision in, private bOk, 
in, 642. Soeaho Ins(mtc(ions/Sl 00 itia ‘ 

Go^mims: Supply; WaysmdMmm • 

Committees, Select : “ . ; ' ; 

If GenerMy.-Uh^, 

. iiMes before, 120 ; pMtwteS: ^ * : ? 
Witnesses 

tectioiiAct, 121 rdocwqbtait«f£^' ' ^ 
to, 426 ; ^ower of ^ 

‘ G-^neral ifovince 



sewet^' 

- j's^iphalcomiaiittees, 

;;:<m ^4^ J i^^nt camittees;- 442 > oi 
. oommuwcatmg tdth oaoh 

examine sick 

^ i«^taies^' 434'; toiinspect journals, 
274i l5i drair up reasons for disagreeing 
to I^’^amendments, 390; matters 
of privilege, 427 ; to consider questions 
.riding memlfers’ seats, ?76. * 

, :Printed minutes of evidence, 436 ; 
Mt^ationsito be confined to correction 
.of inacouraeies, ifi. ; pubKcatfbn of, be- 
a breaoii of privilege, 76. 

Preparation of report, 438 ; powei to 
rej^ort, 439 ; to make a special import, 

440,^powert(^repsrtiromtmietotime, 

lb. ; report of evidence by re-appoiutcd*^ 
committee, 440, n, ; piiblicatimi of draft 
rep6rts,441; reports cancelled; ib. ; pro- 
sented, ib. ; ^consideration of reports, 
442 ; recommittal of , ib. ; evidence re- 
fgred to*a secretory of state, 44], n , ; 
reports recommending grant of public 
money, 437 ; offering reward for ab- 
• sco^ilg witnesses, 622. 

Bills committed tt select com- 
mittees, 362. 383 ; procedure in, on 
bills, 439; power of, over a jpiW, ib. ; 

• over private bitts, 366, w., 645. 719; 

^ pow# of select committees to take 
eviJbnoe, 426. 429. 

Bills refen’ed as documents to select 
committees, 425, n, 

^ If. Xord^.-^jjpt>intment of, 167. 
426 by ballot, 125 ; sessional com- 
-•mifct^ If). ; select c^mmittVs may 
' sit, notwithstanding jyiy adjornm- 
mentr 426 ; appoinibment of chairman, 

^ ib. ; ohairman has no casting vote, 
\ 433; quorum, f28; minutes of pro- 
oeadiljgsiT 426; witnesses or doou- 
hfiemtis luftouwsd, 426. 622, 625 ; pre- 
limfnary examination into evidence, 
J80 ; absoQuding witnesses, 621 ; oaths, 
426. 626 ; j^ence of strangers, 431 ; 
of Jordfi not of the committee, ib.; secret 
' . eommittees, 431, 432 ; divisidns, 433. | 

' ' III, ‘<7of»wowa.— Seats in house of 
, .;m®mbers serving on, 106 ; obligation of 
IPimbers to attend, 169 ; appoinfSnent 
iH; i36't dehateiteeon, 281, ; oonstitu# 
f Hlon, 4^ practice of, 426 ; notice of 
V VjioiD^tiOfi of. ib. ; of disolirge there- 
l|*0% 1]^ 428 ; 4j^intm6nt^d nomi- 
privilege vilhout 


potioe^ 427 ; nominatiito & bom* 
mencement of public bWuose; 229|' 
nomination of, by ballot, ib, bfooni* 
mittSe of sefectibn, 366. 4^7. 665; 
membws to serve without voting328 ; 
personally interested in bills, 428. 734 ; 
members added and discharged, 426, 
428 ; motion to raise number of com- 
mittee above fifteen, 426. 

^ Quorum, 428 ; if no quirum named, 

* ib, ; procedure on want of, 429 ; evl- * 
dence taken in absence of quorum re- 
ported, 429 n. ; power to send for 
persons, &c., 429; for papers and 
records only, ib. ; production^ docu- 
ments before, 430; appointment of 
committees discharged, ib. ; iVvived, 
43.5. ^ 

IVesonoe of strangers, 431 ; of mem- 
bers, ib. ; in secret comniitiees, 432 ; 
divisions, 433 ; choice of chairman, ib. ; 
casting voice of, ib. ; adjournment of 
committees, 434. 435 ; from place to 
place, ib. ; sitting of, whilst house sits, 
ib, ; during adjournment of house, 
436 ; notice of prayers, ib. ; sittings on 
Ascension Day, 174; on Saturdays, 435. 

Counsel heard, 436 ; Vitnesses Sum- 
moned, 622 ; absconding, ib. ; ex- 
amined, 429 ; on oath, 626 ; indemni- 
fied, 527 ; their expenses, 529 ; attend- 
ance and examination of members, 
622 ; of peers, 523 ; of officers, &c., 524. 

Procedure on money clauses in, 437. 
439 ; previous question not permitted 
in, 253. 442, n. See also Privak Bills ; 
Provisional Ord^r Bilk ; Suh-CommU 
‘ tees; WitMSses, 

Committees^ Standing. See Standi'ng Om^ 
mittees. 

Commons, House of ; elected undei? wHt 
from Crown, 6 ; third estate of realm, 

12 ; origin of. 12-17 ; knights of the • 
shire, and citizens and burgesses, 14; - 
early instances of -writs of summons# 16; ' 
originally sat with the Lords, 17 ; when 
separated, 18 ; number of mWbera^at 
different periods, 19-21; payment of,' 
#21- 

Effects of the Reform Acte (1832), . 
20 ; (1887), ib. ; Redistribution of i^ts 
Aet, 1885, 21 ; present number'd!' 
members, and classification of bonstitu - 
enoies, 21 ; tlto electors, 23 ; ^ebttisb^ ¥ 
and Irish franchises, 24^ regiiiratibn, 

25 ; qualification Of votesrs, ^ ib. ; ’ df , - i 
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Commons, House ol'-contimed. • . 
members, 26 ; mode of election, 42 ; 
of summons, 47. 

, ^ Powers of the house, over its ad* 

‘ journni^ent, 62 ; in impeachments, 66. 
688 ,* in voting suppli^, 66. 470 ; in 
vote of taxation, 470; demand of 
Crown for aid, 446. 470 ; in determining 
elections, and issuing new writs, 57. 69. 
670 ; in suspension of members, 60 ; in 

^ expulsion ^f members,® 61 privileges 
* of the house, 611 ; power of commit- 
ment, 66 ; in ordering attendance of ^ 
persons, 67 ; punishments inflicted by, 
02 ; claim of, to be a court of record, 
93 ,* imprisonment by, 92 ; terminated 
by pf orogation, 96. 

Proceedings on meeting of Parlia* 

V ment, 141; election and duties of < 
Speaker, 146. 177 ; deputy Speaker, 
181; pliers, 149. 160; places of 
members, 165 ; oaths taken, 149 ; con- 
sideration of royal speech, 162 ; service 
of the house, 166 ; call of house, 167 ; 
days of meeting, 169. 197 ; sittings on 
Saturdays, 169; 8unday8, 170; times of 
meeting, 197; announced in “Votes,” 
198 ; sittings of the house, 169. 197 ; 
ceremonial adjournment^, 172 ; sus- *j 
pension of or adjournment by Speaker | 
in case of disorder, 204 ; longest sit- 1 
tings, 169, n. ; extraordinary sittings, j 
169; attendance of, at divine service i 
on thanksgiving and fast days, | 
171 ; on other occasions, 172 ; at 
coronations, ib. ; chief officers of, 
184; votes and journals, 186; ad- 
mission of strangers, 189 ; proceedings ! 
on prorogation, 192; quorum, 206; 1 
counting out, 207 ; order of business 
in, 209. 230 ; interruption of business 
in, 198; petitions, 660. See also 
Adjournment of the House, ll , ; Business 
of the H&iise ; Members of the House of 
Commons ; Questions to Menibers. 

Commons, Inclosure and Regulation; 

draft orders referred to select com- 
mittee,* 776; provisional orders re- 
lating to, 776, el seq. See also Metro- 
poUtan Commons. ^ ^ 

Communications from Members of the 
I, Royal Family, 549. See sls^Add^esses 
to the Croum. ; Grown, III. 

Companies ; standing •'orders (private 
bills) specially relating to, 646. 702- 
,1% 744. 761-763; Clauses Acts, ^616. 


I Competing Bills; before private, bill com- 
mittees, 027. 719. ' 

II* 

Competition ; as a ground of locus 
standi (private bills), 684. 

Complaints, See Frmle§etf‘ of Parlia- 
ment.^ " 

Completion of Line (RailvTay Bills); 

stanjiing orders to be observed by Com- 
mittees, 706. 762. 

Complicated Questions ; horv dealt with, 
264 ; ftot divided m committee of the^ 
whole ^ouse, *41fi. 

Copposite Tax Acts, '617. ® 

* i 

Comptroller and Apditor General; re- 

( ports of, on public exphiiditure, 602. 

Concilium Regis, 55. 66. 182. 

Condolence ; addresses and messages of, 
on demise of memberf of^ the royal 
family, 546. 548. ** a 

Conduct of Members ; when under dis- 
cussion member to withdi^', 3l6. 
554, n. ; petitions complaining of, 312 ; 
if complained of, in select committee, 
to be loported to house', 436. 

» t) 

Conferences; character and* subjects of, 
532 ; peers appointed in order pre- 
cedence, 167 ; demand for, 632 ; pm** 
pose of, to be stated, ib.; to offer reasons, 
633 ; time and mojbud of meetiijg, ib.; ' 
conferences regading bills, 390. 63,4:; * 
free odnferenc^es, 534*; pr^b^ure at) M ; 
other meajjg of commudioation, 631. 
536; bill mtrodiiced on resolutions 

I agreed u^on at a confeijjpnce, 349* 

! Conflict of Opinion between the^Two 

I Houses; instances, 635. t 

Conquest, The ; position ?)f the people 
after, 13. i, 

Consent of the Croum. See Crown, III 

Consents lo Private Bills; to lie repm'ted 
on by committees in Commons, 729 ; 
consents (in the case of inolosure bills), 
709 ; (estate bills), 767 ; (tindeii. Stand- ‘ 

* ing orders, 61-60 of both houses), 616. 
640. 641. 744. 

Consequetftial Ameifdnftnls to bills, 
38S. 740. # . 
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Go&sem^rs of Commons ; imts Mandi 

of,68i. , * 

Consolidated Fund ; character of, 561 ; 
drafts upon, 502 ; application of, ib. ; 
pormatlBni Changes on, ib. 

t • 

Consolidate Fund Bills; object af, 456 ; 
occasions ^or, ib. ; debate upon, 499 ; 
founded on ways and n;ean^ reso- 
lutions, 496 ; brought in on resolutions 

* based on Ai’my and Navy votes only, 
l56, n. Sle &>hckApjirop'iation Ad. 

• . 

ConsolidatlDD Bills, 3f2. . • 

• • 

Coimplidation (Clauses) Acts ; •inf or- 

por^tion of, in private bills, 616. 

• * / 

Consolidation (Private) Bills; hens Mavdi 

against, 681. # 

Constftuencies ; classification of (Eng- 
lish), 22^; (iicotch), 24 ; (Irish), ib. ; 
qualification of electors, 26 ; registra- 
•tion, ib. • 

tonsflhir Consul General ; acceptance 
of office of, vacates sdht, 37, • 

Contempt ; member adjudged iguilty of, 

• not to be^heardfit the bar, 312 ; accused 
‘ of, Aay return to house, when debate 
adjourned, 312. 

Contempt of Court ; members of both 
^ hq(ases liable yf commitment and 
attachmeijJ bv Iburts of justice for, 

• 1 1 6 ; e '.planation of ^Jie liabftity, 118; 
not extended to cominiiment for non- 
payment of money, ib. ; nor to cases of 
contempt •! ecclesiastic^ courts, ib. 

Coiftingerit damage; as a ground of 
locus stSdi ^private bills), 680. 

Contraetors (Government) ; disqualified 
from serving as members, 29 ; to India 
office, 30; when not disqualified, 31. 

• • 

Contracts (Packet and Telegriq)hic); not 
binding until approved by House of 
' Jbmmons, 606 ; to be laid on table 
wife treasurv minute, ib. • 

• Private biife relating to Government 

contracts, 643. - 

Co^rovsged Elections, .See Elections, 
^ontrmrtedL 


• • # 

Convocation ; subsidies of clerg 34 ^oted 
in, 470 ; origin and summons, 470, 7K 

$ 

Copyholds; general Acts passed to facili- ^ , 
tate fee enfranchisement of, ^610. 

Copyright Act, 1911; provisional orders 
made under, 774. 

Cornwall, Duke of ; Edward the Black 
^ Prince qreatid, 7 ; consent of the Crown, 
and Prince of Wales regarding tBe 
duchy of, 541 ; to private bill, 739, 

Coronation ; attendance of houses at, 
172; representation of Commons by 
Speaker, ib. ^ 

Coronation Oath, the, 2. 3, n„ 4. # 

Corporations ; petitions fAm, to bo 
under their common seal, 663. See 
also Municipal Authorities ; Municipal 
Corporations. 

Corrupt Practices Acts; disqualification 
under,, 42. 

Corruption; in office, e^fimlsion for, 61. 

Costs (Private and Provisional Order 
Bills); taxation of costs, 728. 806. 

Parliamentary Costs Acts, 726, d 
seq. ; when costs arc granted to peti- 
tioners against bills, 726; to pro- 
moters, 727 ; cases in the Commons, 
728 ; special provisions in the 
Lords’ standing orders, 729, w., 749; 
committees, in granting costs, to be 
unanimous, 726; except in case of 
certain provisional order bills, 727 ; 
and bills under the Private Legislation 
Procedure (Scotland) Act, ib., 800. 

Counsel ; professional statements by, * 
privileged, 124 ; members not to act 
as, before committees, &c., 86; or 
before the Lords, except ^ judicial 
cases, 87 ; participation in debate by 
members, on cases in which engaged 
• as, 86, n. ^ 

Counsel heard at bar upon public 
bills, ^61 ; upon impeachments, 690 ; 
dpon second reading, in the Lords, *of 
divorce bilk 760 ; before select corn-* 
mittees, 43o ; before private bill oom- 
miftees, 716, et seqBl before the 
referees, 676. 




liro^xr-- 


to lords’ Chairmw of Cowr 
datiffl of, on private bilk 
624-6, 0f«. 760. SeeaJaoOAmrmono/ 
^ (^omrnmei of th e whole Horn {Lords}. 

Counsd to Mr, SpeaJcer ; duties of, on 
private bills, 624. 626. 662. 668. 674. 
bw also Chairman of Committee of 
Ways and Means, 2, 


Q*nfaal Adt j oommiitol of* 
fiamenl^yiprecmete, Mf,;#. ' ' ,■; ’ 

Crimnd Cmmkmsrn. See Aimil. 

Freedom from , , 

Crimlnri Contempt, U8,W’%« , 


^ Counties; orijjin of the to/m, 8 ; elective 
• franchise of, in England, 23 ; in Scot- 
land and Ireland, 24 ; reduction of 
rinse of poll at elections, 42, n. 

Countliig the House, 207; house counted 
out, ib. ; cannot bo counted Wwoen 
8.16' and 9.15.. 208; when the 

^ Speaker has declined to count the I 
' house, 207 ; count in committee of the ’ll 

whole hoi’se, 208. See also | 


County Councils ; provisional orders 
issued by, 785; ditto, Scotland, 786; 
provisional orders issued respecting, 
767. 785; heus slatuH of (Commons), 
688 ; (Lords), 760. 

4 

County Courts; judges of; disqualified 
from sitting in House of Commons. 28 ; 
conduct of, to bo discussed only upon 
a substantive motion, 248 ; reflections 
upon, in debate, out of order, 296. 

Courts of Law ; causes of commitment 
by houses not to be inquired into by, 
71 ; jurisdiotion of, over privilege, 126 ; 
au^orities favouring the jurisdiction 
^ of Parliament, 127 ; of the courts, 129 ; 
judgments of courts, and proce^ings 
of Parhament thereon, 131 ; present 
position of privilege, 138; no debate 
uponmatters pending beforethe courts, 
296 ; or questions thereon, 224 ; pro- 
moters of private biUs restrained by 
injunction of, 609 ; petitioners against, 

Colirts Mdrtifllp notice of arrest of mem- 
by, given to the house, 114. 640 ; 
address, in answer, 644. 

5ro<llt; grant of vote of, 464. 

Mr.; ease of, lOO, • 

4^8iorium } standing Girders (priv^ate i 
bdb) as to (Pommons), 711 ; (Bm’ds), 


CromWell,!Lord ; oaseef, 115 , 
Crosby, Mr, Brass ; ca8eof,i72, 

Cross Benches in the Lordfe, 164. 

I’ules as to, 30i 


Crown, The : ' 

I. Freroga(m,9,-^Eepedit&ry,* but 
subject to Parliament, 2 ; ancient right 
of females to inherit, 2, n.; definition of 
its prerogatives, 2-6 ; declaration of ad- 
herence to the Protestant faith, 4 j head 
of the Church of Englaijd, 6 ; no power 
of adding to Scotch peers, 10 ; frish 

peerage, power to add to, ib. ; preroga- 

tive of pardon, 691. 

n. Demise 0/.— Parliamei^r’^nieets 
upon, without summons, 48 ; instancy 
of, ib. ; does not determine4 Parlia- 
ment, ib. ; both houses again take the 
oaths, 159; addresses of . condolence ' 
oil, 646. ^ • 

III. Its relations to, and communtca- 
hons with, Summons of 

Parliament, ifi; causes of, declared ‘ 
49 m ; approvesSireaWof Oamiaons' 1 v 

r>. 146; assembles fodprt^oeuesParliaJ - 

menC46. 16p.^l92; adj(&nment 
both houses^at pleasure of Orowh, 62 • 
power over adjouitoents, conceded by ' 
statute, i(j, ; duration ii Parliament « 
formerly at will of* Crown. 63 •■dis- 
solves Parliament, ib. • Parjk^f dis- 
solved by sovereign to person, ib. 1 
prorogation of, with view to dis^u- 
tion, ib. . ? ; 

Confirmation by, olCommohe’mirf ^ 

leges, 63. 146; Commons’ wiTCwB. 
mdepenhent of Crown, 64 ; f^om of ^ 
access to sovereign, ib. 648;lftVouraHe 
oomtruotion of the (kmm* pfh- ' 
oeedings, 66 ; addre^es fesr ^ 
cutions, 78; King’s name not to he ’ ' 
us^ in debate, 292 ejpl^on ^ 
293 ; statej||^i on, W&f d ; 
Cro^n permitted to^iebaterm^ ; 

imm " 





fv\ J ponmiumpates mth 

^ F^pi^mfint i| person or 8y oommis- 
» .tion, 63?; V message, ib. ; subjects 
' mereoif 640 j dompiunications ad^ 
j i^essed^tt^both bopses, ib. ; verbal 
t: ni^geB,4b. } Kingk pleasuue signi- 
;/ned,.64^ ; consent of, to bills, ^,, 347 . 

541,.: 722* ^730; to appointment of, 
. "Seleet committees, 181, n, ; to standing 
order and amendtoent thereCf, l8l, ; 
« to order for allocation of time to a bill, 

. WS i proceiorC on bills passed without 
, royal consent, 6l2 ; amendments in 
eommit^)^ affecting^ib! ; coment with- 
■ held,’ ib. ; appearance in nehalf of 
Crom before oornmtttees, 721 ; plages 
its%terests at disposal oi Parliament, 
548* • • 

, Character o^ the communications be- ^ 
tween the Crown and Parliament, 543 ; 
how acknowledged, 544; addresses to, 
545 ji resolutJbns communicated, 548 ; 
ministers re^onsible to Crown and 

Parliament, lS9;billsforthere8titution 

pfhonours, 347. 761 ; of pardon, 347 ; 
royal assent to bills, 391 ; give^ in 
* f I'O hills providing for the 

dignity, of Crown, ib. • accounts and 
papers presented by command, 565 ; 

- and during a recess, ib. ; renting to ' 
• expenditure of p® blio money on Crown 
prop^y,^61. 

‘ Tile revenue of the Crown dependent 
' on jParliament, 470 ; of what it con- 
sists, ib.,; private bill recommitted to 
ra^c provision tjjweout, 643. 

Control of Qrowt over expenditure, 
•j&c., 446 ; ^emaritl of tlm Crowiffor aid, 
ib. ; %af erder for igspo of public 
money, ib. ; estimates, 447 ; power of 
Crown ovOTjtib. ; for grant on accoun’fc, 
448 ; a gup|)lemgntary gratit„452 j ex- 
ce*8 graifts, 453 ; for grants on a vote 
yi erSit, 154 jg for exceptional charges, 
ib*' ; inoidtcittal charges, 455 ; messages 
’ regarding themil^tia and army reserves, 
ib, } the royal rboommendations of 
^bs^ges, 467, 469. 460. 461. 642 ; pro- 
e^ure on, 467 ; no increase 6n money 
; dein^Qds of Crown, 462. 491 ; recom- 
, : miMaiion m general Wms, 461 f re- 
..'Wnsibihty riding taxation, •462. 

. |91^ ^ixoial m^sure? exempt frome 
contEOl, 464 j grants needing no 
.ii|o(mmi^d£t2c^^ 407, 504. 

^ - ^ to # claim on 

1 I^’sifccomhibiida- 


fnm, Tb6’--c(m(imed. / ; 

tion signified in cases o£ private bil|s^ 

642; King’s consent (primte bills), 
722. 739. . :■ 

, TVrAec^tanee of Office under.-i>r»y 

cates seats in Parliament, 34. 39, n. ; 
exceptions, 36. See also Addresses to . 
the Crown ; Commons, B<me of; Dis- 
&>lviion of Parliament ; Proclamatmis ; 
Sovereign; Speech from the Throne; 
Taxation. • ^ • 

• • , • 
Cumulative Offices ; held under Crown, 
37. 

Customs and Inland Revenue Bills. See 

Finance BiU, 


^Dangerfield’s Narrative ; the Speaker pr(> 
secuted for publishing, 132» 

Davis, Mr. Gent ; case of, 118. 

Davitt, M. ; void election, 1882. .33, n . ; 
584. 

Debates ; a peer addresses the Lords in 
general, 277 ; question as to choice of 
• member to speak, 278 ; ^he Commons 
address the Speaker, 277 ; speech not 
' to bo read, ib. ; must be in Engbsh, ib. ; 
use of letters in a debate, ib. n, ; mem- 
bers to speak standing and uncovered, 
277 ; exceptions, ib. ; may speak from 
the galleries, ib. ; debates on privilege 
cases, 241; interruptions to debate 
under standing orders, 198 ; incidental 
interruptions to debate, 240. 

Publication of, a broach of privilege, 

74 ; complaints of, 75 ; reports of, 76 ; ‘ 
official report of, ib. 

When debate arises, 249. 278 ; the 
Speaker’s call, 278; the call questioned, , , 

ib. ; member who speaks having been 
called, not to be interrupted; 280 ; mo^ < 
tion that a member do hot speak, - 
313, n. ; precedence, neW members, 
279 ; to member who has m^pyed the 
adjournment, ib. ; though motion ifi* 
terrupted, 280 ; to member speaking 

^at interruption of business, on resuinp- 
tion of proceeding, ib, ; not in case of* ’ ' 
committee, 413; member not en-, 
titled to speak on main question, aftel* i 
having mov^ or seconded motion f|i* ' 
adjournment dl debate, which ha^he^/ ^ 
negaMvod, 279; to spea^to the ques* j 
tion, 280 ; debate on edgnate bflls, 281*^ 



INDEX, ' 

i . ^ 

Debates '^co^teed. 


862 

V 

Deb»tes~C(>»?iiwitt('(l. 
raawer ruled out of order not to be 
debated^ib. ; merita of a bill not to be 
discussed on motion for postpone- 
nrent or withdrawal, 283 ; or oft motion 
prescribing' procedure thereon, 281 ; 
or on motion for select committee, ib‘. ; 
debate on dilatory motions, 282 ; on 
motions for adjournment of the house, 
ib. ; on making a sessional order a 
standing (l?der, 281 ; cm consideration 
and third reading of a pfivate btl, 
738 ; discussion of motion or bill not 
to be anticipated, ib. ; nor of bill 
in the other house of parliament., 
292. ' 

IJehate out of order when no question 
is bbfoi'e the house, 284 ; ministerial 
explanations, ib. ; personal explana- J 
tion, 285. 559 ; member to speak once 
only, 28t ; except in reply, or in com- 
mittee, ib. ; or to explain, ib. ; or by 
lilcasure ot the house, 286; or on 
point of ordej', 288 ; relaxation of rule 
on consideration of bill reported from 
a standing committee, 286 ; when reply 
allowed, 287 ; reserved speech, ib. ; 
rules thereon, ib. ; when new question 
arises, 288. ' ' 

Order in debate, 288 ; rules for mem- 
bers speaking, 289 ; reference to prior 
debates, ib. ; reading speeches from 
newspapers, 290 ; distinction between 
t he speeches of living or dead members, 
ib., n. ; not to reflect upon votes of 
the house, 291 ; nor t-o allude to debates 
in the other house, ib. ; or bills, 292 ; 
allusions to reports, ib. ; use of the 
King’s name, ib. ; not to ase words 
against Parliament, or either house, 
294 ; nor against a statute, 295 ; nor 
on matters pending judicial decision, 
296 ; nor reflections on sovereign, &c., 
ib. ; personal allusions, 297 ; imputa- 
tions of had motives, &c., ib. ; un- 
parliamentary expres.sion8, 297, n . ; 
words of heat, 298 ; challenges, 299 ; 
words taken down, 300 ; dealt with, 
jb . ; rules for repression of irrele- 
vance, &c., in debate, 281 ; citing 
documents not before the house, 300^, 

When debate oeas^, 278; debate 
stopped by Mr. Speaker Bra^^ , 255, n. ; 
closure of debate, 313. t 

Rules to be observed by members 
hot speaking, 305 ; to Wp their places, 
ib. ; entering and leaving the* house, 
ib. ; not to cross before members speak- 


ing, ib. ; not to read books^,^ &c., in 
their plaices, ib. ; to maintain silence, 
d06 ; hissing and disorderly ihtei** 
I'uption, ib. ; misbehaviour to members 
in the house, 307^ imi^rruptions in 
committee, 308 ; misbehaviour in the 
lobbjies, 309 ; authority of the Speaker, 
309. 410; members wi^draw when 
conduct under debate, 310; rules of 
debate ih committefe, 409; disorder in, 
410. ♦ 

Petitions not to allude to debates, 
555 ; •debate^ on jSresentation of i)eti'», 
tions, J)58 ; of papers, 661* ; debate 
on going into committee of supply^ 
^175; in committee, 471,-^., 483; in 
committee of ways and moau8,4'fl, n., 
486 ; on report of supply resolutions, 
495 ; oil appropriation bill, 499 : on 
army annual bill, 507 ; on fiimiico 
[)iU, 497. See also Adjournimnt of 
Debate ; Closure ; If reHom of Speech ; 
liiferruptioii of Bnsp^ss ; Motions; 
Newspapers ; Obsti'Uotion ; *Privik^s of 
Parliament ; Suspension of Mernhcri. 

Debts to the Crown ; rules as t^ip^iiitioiis 
for compounding, (fee,, 461, 

Declarateon ; petitions not received in 
the form of, 552. ‘ * 

t 

Declarations as to Personal Interest; to be 

signed by members of private bill com-^ 
mittoes, 662. 669 ; exception m case of 
specially constitvfl^ committee^!; 734 ; 
to be.signod by ^jopimifsjpners under 
the mvate*' Legislatioi? Procedui’o 
(ScotlandrAct, 796. 

De Clare, Brgo, case of, 8P, n., 110, n, . 

« 

• , • 

De expensis burgensiunj lefandis^ writ, 
22, n. 9 

Demise of the Crown; 48, *159. 

Denison, Mr. Speaker; speech ©f, in com- 
mittee of the whole house, 334. 

Depdktnmts. See Omriipmni D$p/rt- 

c ments^ 

I • 

Deposit of Documents uid H()ney(Fitnte 
Bills) ; 'standing vs&ets ewseroing. 
813. 70i 7g7. 708. 752. ' * • ' 
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Ctoiman; (Commons) ajpppinfc^ 
merit d, 407 ; acts as Deputy S^S-lier, 
181; , takes chair at reqifest of the 
Speaker, 182 ; powers of, as to closure 
of debate, 313. 409 j and private bills, 

. 082; a^50fer^,O74. 

Deputy Speaker Aet, 1&, 181 . * 

% • 

Deputy Speyer ; (Lords), 175 ; (Coni- 
moris), 181. * , . 

1)efby Day ; adjournment over, 174, n. : 

• • ** 

Destnictois*; standing order^ (private 

^ bills) relating to^711. 752. 
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ih ; prorogation, with a view to, ib. j 
grants on account before, 450 j appro- 
priation thereof, 451 ; Parliament not 
deterftiined by depiise of the Crown,** 
63 ; interval between a dissolution and 
• assembling, 54; duration of privilege / 
after, 108 ; of speakership, 180 ; does 
not determine an impeachment, 591 ; 
nor an appeal case, 66 ; effect of, on 
inquiries undter tlie Ih’iva^ Legislation 
•Procediff-e (Scotland) Act, 796, n, ; sus* * 
pensions of private bills over, 741. 769. 


*DI$tress of Goods ; privilege of freedom 
from, 102, et seq. 


De Tallaglo non Concedendo, 469, * 

Development Camm*issioners ; power of,,' 
t^make provisional orders, 780. 

Dilatory Motions; w hen they lapse, 200, 
252 ; debate thereon, 282 ; power of 
chan witk regard to, ib. See Adjoiirih 
mnt of Debate; Adjonrmnetil of the 
flo'im; Prngi'cs,'^, ^ 

iJilloift^alfour, 99. 

• I 

Dimes, case of, referred to, T2, n. 

#Direotors of Railway Companies* stand- 
ing erderS (private bills) relating to, 
640.«744. 763. , 

Discharge ; of orders of the house, 267 ; 
of orders of thf dav, 233 ; by member 
notlin charge of ®Mor, 233, n. 

iJlseases (/linuils'); I)r(wisiona^ orders, 

. 769. .« 

• 

Disfranchisement Bill; service of copy of, 
on returning o%er, 586, fl, . 

• * 

Disorder; adjoinnment of house in case 
of, 204 ; dmeclion from cflhir that dis- 
orderly members do withdraw, 303; 
disorder in fomJbittee, 308. 410. See 
also Members ; Speaker ^ 11. 3. 

Disqualifldktion ; of members, 26 ; of 
voters, 26. 

DknialliMr, ; allowed to make statAnent 
in the house on the authority of th^ 

•Queen, 294. • 

Dfa»oMonpfB^tliiiment; bytjhe 

6>; in person, ib. ; by proolamktion, 


Dividends (Railway Bills); nAuding 
orders specially relating to, 704. 70i 
708. 752. * 

Divisions : 

I. ^ GeiicraJly,- -Division on election 
of Speaker, 146 ; when division arises, 
266 ; voices to determine votes, ib. ; 
time for dealing, with errors in, 327. 
344 ; members speak sitting and covered 
on question during a division, 277; 
claimed frivolously, 33t^; personal in- 
terest in the question, 337 ; motions to 
disallow votes, 341. 

II. Lords, — Lords voting to bo 
present when question put, 329 ; pre- 
sence of strangers, 324. 328; mode of 
taking divisions, 324 ; vote of peer in 
the wrong lobby, 325; division lists 
recorded in votes and journals, ib. ; 
appointment of tollers, 324 ; vote of 
Speaker given from woolsack, 326; 
of infirm peers from seats, ib. ; votes 
by proxies discontinued, 335 ; question 
negatived when voices equal, 326; 
mode of putting questions in judicial 
cases, ib. ; votes in, ib. ; protests, 336. 

III. Members not re- • 
quired to be present when question put, 
329 ; former practice, ib. ; prec^ents, 
329, n. ; member present, not com- 
pelled to vote, 329 ; forme/ practice, 
329, n. ; rooms beyond the lobby not 

^ within the house, ib, ; presence of 
strangers, 321; proceedings prior to 
divisio^ 326 ; members in wrong > 
lobby, 343; in both lobbies, 344*; 
question twice put, 326; breach of ' 
order duriri| (^division, 343 ; members * 
not looting on amendment may vote 
on main question, ib. ; * earlier mode 
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^ f, 

of (fiyiding, 324; present mode, 326; 
ftppdntn&ent of t^ers^ ib, ; mode of 
noting the names, 327 j report of 
numbers, ib, j second division in case 
of disagreement, ib. ; in absence of 
tellers, 327, w. ; casting voice of 
Speaker, 330; of chairman in com- 
mittee, 333; divisions in committee, 
335 ; publication of division lists, 334 ; 
clerical enfirs in, ib. ; J>air^ 336. 

IV.— Standing and Meet Co&- 
mtetf.— Divisions in standing com- 
mittees, 419 ; casting vote of chairman, 
ib. ; in select committees, 433 ; east- 
ing vote of chairman, ib. ; divisions, 
and casting vote, of chairman, in private 
bill committees, 701. 

r 

Divorce Bills ; when applied foj-, 758 ; 
always criginate in Lords, 766 ; pro- 
cedme on, in Lords, 768 ; in Commons, 
759 ; Foes on, 804 ; Divorce Bills Evi- 
dence Act, 1820.. 769. 

Documents ; j)roduction of, if cited in 
debate, 300 ; exceptions, 301 ; referred 
to committees, 425 ; bills referred to 
committees jis, 425, n. ; power of send- 

. ing for, given to committees, 429 ; pro- 
duction of, before private bill com- 
mittees not .so empowered, 731 ; and 
before Examiners, 620. 


I (»F^ate/5^;\. 

ration of, jirdmted, ' 

for disfranchisem^ , of frozen; 

ordered as amendment of 

new writ, 349 ; . ist;^ wf, 

order* in connection vdth lifelSini; ‘ 

of, 7/^6. ' ^ . , 1 , 'V.’ — , ; 

Dukes ; origin of the title, Sc., 7... , 

“ Dummies ** (Accounts imd Returns) jg 

presentation of* 665. • \ 

.a'* ' 

Duration of TemQoriiiiy laws; position’ 
of olausfj defining, 386. ** ' 

Duties; procedm'e on imposition of, ^62 ; 
not to be increased by the houi^ 462. 
491 ; alteration of proposed r^metion 
of taxation, 462 ; reduction *of, 469 ; 
petitions against imposition of, 556, 

Ealdormen; title amongsi % Saxons, 8. 
Earls ; origin of the title, 8.’ ‘ , 

Ewt Hendred, Manor ofj stewt^^jt^ip of, 

East India Revenue Accounts; committee 
therecii, 503; practice therein, ib. 
See also Wm. ' c '' 


Dominions ; legislation of Imperial parha- 
ment and, 44 ; inclusion of powers as 
to taxation in bills dealing with 
constitution of, 462, 

Door*kecpcrs ; duties of, on divisions, 

326. 

Doors ; re-opened for second division, 

327, 

Dormant Peerages (Scotch); laws re- 
specting the assumption of, 10. 

Double Itetum ; proceedings on, 579. 
582. 585. 

C 

Jl^ainage ; private bills, 709.-803 ; pro- 
visional orders (Board,pf Agrioullurel 
,777; (Ireland), 784. . 

and Allowances ; rules £8 to 
poposing, 463. 506, , 

Dinged and^Superseded Orders *01 the 
Day, .231 , • ^ 


Ecclesiastical Courts ; privilege r&erved 
in cases of contempt of, H8, 

Edinburgh ; petitii^is of corporation of, 
567; bills relatiiif^l-o, when putlic or 
private, 699. © ® 6 , 

Education ; fativisional orders (Board of 
Education), 779 (Scotland), 783. 

Edward the Wessor,- enactment ts to 
freedom from arrest, 102, ' " \ ' 

Edward 1.; summons of^Piarliament hy, 
]6;recogmtionof consent of Oomnions . 
to taxation, 470. ® ^ 

Edward IL ; recognition of Commons la, 
his statutes, 16. ' * . r . 

Edw^ Hi.; laid 
homage before ParliimcBlil i 

^ tion of the Commons undeir, 17 f < 
the annual holdipjjrfP^lito^^^^^ : 

Idwaid VE.; cm6nit|b^ H 

ccromoniea^f, ibt, , 
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^lOW toewi, iz ; votes i:aken 

* ;;l^ 43 j retisqauiig olcer Ogives 

4iy of eleetion* iU. } extent of 
-Conimons’ jnrisdfction in matters* of, 
67 their jndioatiire in aUoh matters 
' (i^(?gated of law, 69 ; laws, and 
ttnmher Oiitathtes relating to, 670, and 
n* ; ^sne of new writs, 69. 510^et seg. ; 
iijehibOTi ^turned for two places, 678 ; 
to withdraw, while their returns are in 
question, ib. ; tiouhle rettirns* 679 ; 
resolutions respecting voting of peers, 
|79 } bribiry; ib, ; and interfercnoo 
of peers, bishop?, or jninis%8 under 
Crowiifc 630 ; proceedings of house in, 
683 ; ccttnmissi(jns of * inquiry, 586 ; 
effect of corrupt pricticos at, 41 fee 
al^ • 

• • 

iSeefions, Contfoverted ; trial of, 581 
firmer systems, ib. ; the present, ib. ; 
proceedings upon trial of peti^ons, ib. ; 
proceedings fli house upon determina- 
tion of election trials, 584 ; amendment 
of return* b;f01eik of the Crown, ib. ; 
iJocial reports, 686 ; report of corrupt 
practices, ib. * 

Electlve'^anchise, 20 . • 

Eloctricity, Generation of; standing orders 

^ (private bills) r^ating to (Commons), 
7U-i; (feords), 751. 

• 

Eleetrie Lighting Ind Power ; provisional 
oi-dors, 772. 783. 

*£iiot,tSir John; pl|)socutioii of, with 
, .Holhs ancl 'iftilciitiuc, 98. « 

• * 

Klsynge ; his opinion on^tio tenure of 
bishcqis, 6, n . ; on ihe separation of the 

, 0 houses, f 7 ; on parliamentary privi- 
leges, 64.,96. • 

. ' f 

,Enflotlng Wor&f of bills not be amended, 
; qf bills presented to the king 
under the P#rliainent Act, 3011, 399. 

Sniililh ;s|)eoohes must bo made in, 277. 


♦ , , , . ^ ^ '' # 

JSfetate Bills ; originate, oif]^l|ibn) in ^ 
liords, 766 ; special pro^ions as to, 
Irish estate bills, 767; m to Sooteh 
estate bilk, ib. 792 ; proceedings 
estafb bills (Lords), 766-7 ; (Conpto), 
768; referred to Examiners, ib.?' 

• standing order relating to, to be ob- 
served by committees, ib. ; fees on, 
804 ; classification of, as acts, 803. 

Estates of Members; ol#m of privi- 

• leges fof, omitted (1853), 63, u. * 

Estates of the Realm, 2. 

Estimates ; annual, presented, 447 ; for 
the revenue departments, ib. ; for the 
militia, 447, ?i. ; power of C^o^^^ over, 
447 ; ordinary, 448 ; revised ostimatqp, 
ib. ; additional estimates, ib. ; of 
grants on actcount, 448 ; tof supple- 
mentary grants, 452; alteration in 
form of, 447. 452, n. ; excess grants, 
453 ; vote of credit, 464 ; exceptional 
charges, ib. ; reference of, to select 
committees, 603, n. ; dealt mth in 
committee of supply, 47 1 ; time allotted 
to, 473. 

» 

Estimates (Private Bills);. requirements 
as to, of preliminary standing orders, 
615 ; in local authorities’ bilk, 712. 

Evidence; before select committees, pub- 
lication of, a breach of privilege, 76. 
437 ; taken down and printed, 436 ; 
report of, from time to time, 440 ; by 
a re-appointed committee, 440, n . ; re- . 
f erred to a secretary of state, 441, n.; 
evidence protected, 627 ; indemnity for, 
ib. ; false evidence punished, 77, 527, 
Evidence before private bill com* . 
mittees, minutes of, 729 ; printing of, 
730 ; where ordered to be laid bdore 
house, 729; evidence before former 
committees referred to a committee, 
701 ; or to a commission under 4}he 
Private Legislation Procedure (Scot- 
land) Act, 797. 

See ako Oafk ; Witnesses. 


tS 0 tttg tine House; rules to be observed 



See Divisiohs. 


tj 


ipily. Courti by, re- 

‘ with j 

i|pmt#S)il|, 600 , • ' 


Htaminers, Thf; appointed by both 
houses, 616 ; to examine as to 
an^B witn the Standing Orders relatiof ' 
to Private Bilk, ib. ; memoriak to> 
complaining^ olinon-eompUanoe, 617 * ef., 
seq.i ; sittings of, for proof of <som* 
pliance with preliminary reqniremenl^' 
K 



INDEX. 


866 


V C. ' f 

ExamSqars, The— ^ 

of the Htancling orders in the case of 
bills for nvhich petitions have been 
„ ( ^ deposited, 61 8, e/ seq. , 743; examination 
of cases included in the general list of 
IHJtitions for bills, 618 ; where petitions 
are struck off the list, ib. ; how re-' 
inserted, 619 ; statement of proof before 
Examiners, ib. ; formal proofs, ib. ; 
proof by affidavit, ib. ; proceedings in 

, unopposed Vases, ib. ; bppased cases, 

' 620, ( f wq . ; decision of Examiner as to 
(iompliance or non-compliance with 
standing orders, 619. 623; decision re- 
ported to (Vjinmoiis and certilied to ' 
Lords, 623. 743 ; special reports, 624. 
743. 789, //. ; reports (certiffcates) as to 
non-coinpJiance, and special reports, 

^ ’’cferred in cither house to standing j 
orders committee, 617. 634. 744; bills i 
referred 1*6 Exa m iners aft er tii’st read mg j 
(Oommons), 640; (Isolds), 743, 744 ; j 
after second reading, 641; petitions 
for additional ])rovision referred (Com- 
mons), 642; (Lords), 743; compli- 
ance with conditions of standing ordei's 
committee, wdierc proved before Ex- 
aminers, 63.'“). 701, 11 . ; cases of private 
()]■ provisioifui order bills referred to 
Examiners aftei' being rcpoitod from 
committee, 734. 789, n ; duties of 
Examiiicj's on provi.sionai order bills, 
762. 787. 789, n. 

Apjiointment of the Examiners to 
act under the Private Legislation Pro- 
cedure (Scotland) Act, 792. 795; to 
(‘xamine into eomplianee with the 
“ general orders,” 795. 796, See also 1 
Private Legislation Procedure {IScotbnd) 
AcL 

Exceptional (Jrants. See (Jranis of 
Supply. 

Excess GrauLs. See Grants of Supply. 

Exchequer and Audit Departments Act, 
1066, 447. 449. 503. 

E}fcheque)r Bills, 492, n. 

Exempted Business ; character of, 200. 
669 ; adjournment of house after, 2^. 

FfXemption ; of members fldm jury 
service, 111 ; of officers of house, *112 ; 
of business from interruption under 
standing orders, 200. 

* f. 

Expenses of Witness, See Witnesses. 


I Expiring Laws Lonunuance Mis, 356, n., 

(' (5 

Explanations ; in debate, 286 ; minis- 
terial explanations, 284 ; on leaving 
office, ib. ; personal expljtnations, 285. 

I Explosive Substances ; provisional 

i orderS as to, 769. 

! c" 

I Expulsion r of Meml:(prs (Commons) ; 

' effect of, 59 ; cases and grounds for, 61. 

I ° (J 

\ Expunging Motions and Protests ; ton 
' the journals, 60. 187 ; from the Clerk’s ■ 
j book, 187. . ' 

I Extension of Time (Private Biiis); stand-' 
ing orders as to, 706 ; locus sfandi 
against, 678. ' ^ , 

Extra-parliamentary Panel ; appointed 
under the Private Legislation Pro- 
cedure (.Scotland) Act,' 796. ' 


Fast f days ; divine service attended rn, 
by both houses, 171. 

Favourable Coiistruction of Commons* 

I Proceedings ; privilege of, 65. 

I Fees; resolution on ilmicceptauee of, by r, 
members for professional ilicrvkeR con- • 
nc(5ted Avith proceedipgs in Parlihiment, 

86, n . ; payment of, on commitment to 
cu.stod 3 s 94 ; remission of, 95. 

Fees on pfivaK^j provisional order, 
and liybrid bills, r04. See also rrimte ' 
Bilk'> ^ ' • • 

Felony; conviction ,f^or, a, disqualification , 
for a seat in the Commons, 33. 683 ; 
expulsion'^ for, 61 ; privilege not ex- - ^ 
tended to, 112. ' . , 

Ferrers’ Case; referred tb,J04. 

ft 

Ferrers, Earl; case of; referred to, 116, n. 

Feudal System ; legislative taxation 
traced to, 469. ‘ 

“ Filled up ” (Private) Bill, 667-669. 696. 

^Finance; dealt with by the LordS, ®09« 

© 

Finance Bills, 496 ; debate and amend- 
ments 6ii stages, 407 V rejection of, by 
Hduse of Iprds, 518. c 
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FliuuMe (1909-10) Bill; ord'T for ^IcKJa- 
tion (i time for, 322. e * 

Fines; imposed 'by Lord«, 92 ; by C5m- 
moiw, 93 ; last case of, 94. 

Fil®; Paface of ^estmmstcr, lli ». 

First ReAUng; of public bills, 352 ; of | 
private bftls (Commons), 640 ; (Lords), | 
747; of Provisiinal Order «Bill9, 786; j 

^ of confirming bills under the Private I 
Legislation Pi'Qcedure (Scotland) Act., | 
799. 800. • . 

• . • 

Flower ’sMJise ; referred to, 7% a. 

Vloyde’s Caie, 93. * * , 


I •Friday ; adjourniueuts from Friily till 
Monday, 170. 1 97 ; hour of meeting on, 
j 198 ; inteiTuption of busifless on, ib. ; 
j arrangement of, 209 ; adjourmnont on* ' 
! 204 ; transaction tjf business at moment 

I ■ of adjournment on, 198 ; after mo- 
ment of interruption, 199. 204 ; pre- 
cedence to unofficial members’ bills 
on, 230; precedence of government 
business on, 230. 237 ; suspension of 
g standing oraers with regard to busine^# 
on, 237. 

Frivolous Glaim of a Diviskm. 8ee 
Divisions. 

• 

Frivolous Complaints of Breach of Privi- 
lege, 89. • 


Forbjs-i-. Samuil, »»,«. L Frontagers; locus standi of, 686. ^ 

Forsigners, Petitions from; KTdvwI, 656. j punerals ol the Royal Famll^; adjourn- 
Forgerj or Fraud ; <'xi>ulHioii for, 61 j | of l>o>'’o on occasion of. 173. 

punishment of, in preparing or signing 
petitions, *5511. ^ | 

• ' Galleries; members may spetik from side 

Formal Motions ; after interruption of , galleries, 277 ; strangers’ gallery not 
^business, 199; for transaction of busi- now cleared on divisions, 191. 328; 
ncs^! 2)0. ^ closed by the {Speaker’s directions, 191. 


Fortescue ; on royal prerogatives 3. 

• 

dPoXf Mr.; sat as mtmbcr, under ag(s 27 ; 

• his v(tdicf against Bailiff of Westmin- 
ster, *58; dispi^os with Mr. i’itt on 
spe^iking first, 278, and /?. ; rjuarrel 
with Mr. Wedderburn, 299. 

^Frme'^sef (See h^^vc Franck isv, 

Fi^mking Jiefters ; privilo|c of, iilMishod, 
108, n. • i 

• • • 

^ Free Conferentws;. tlic forms ^f, 534. 

Freedom of* Access to the Sovereign ; a I 

^’ivilege df tl^ Commons as a body, 
64 ; when exercised, 65 ; of peers, as a 
house tftid indivi(Jpally, ib. 

Freedom from Arrest, ISee Arrest, Free- 
Amfoom, 

• • 

Fteedom of Speech ; principle of the 

r privilege, 96 ; anoieitt prec^ents, ib. ; j 
interpretation thereof, 98; violauons ; 

' ' thereof, ib. ; members punished for*i 
abuse of, ib. ; slhtutory recognition of, ' 


Garter King of Arms ; duty of, on opening 
of Parliament, 143; on introduction 
of peers, 144. 

Gas (Private Bills) ; ewisumers, locus 
standi, 689; standing orders relating 
to, 711. 751 ; additional capital, auction 
clauses, standard price, &c., ib. 

Gas and Water Facilities ; pruvisioiial 
orders, 765. 771. 784. 

Gasworks ; staiiding ordem (private 
bills) relating to (Commons), 711 ; 
(Lords), 751. 

Gazette, London; notice givoti therein by 
fSpeakcr prior to issue of warrant for 
new writ, 575 ; of his appointmenf of 
members to issue new writs, §76. 

f. 

Gee, Mr.; case of, 121. 

General Committee on Railway and Caoal 
Bills ; a sessional committee in the 
Commo^, 661 ; constitution of, ib. ;• 
duties of, 661. 699. 788. See ahio 
BmlmHf fiilU, 


, ^ -- ^ 

puhiitae^ 160 ; pblicalioa of pi^lia- 

lOl. • 


GuDeralUst ot FcfUtioas torfitmte K0», 

017. 618. 619. 638. 



INDEX, 


868 


Geaenl Ord^rS) The ; regulating 
oeedings under the Private Legislation 
Procedure (Sootlahd) Act, 792 ; how 
, , made, ib. ; provisions of, ib. ; com- 
pliance with, 796.,798. * 

George 111.; came down on first day of* 
Commons choosing Speaker, 142, n . ; 
Parliament opened and Speaker chosen 
during illness of, 49. 148 ,* royal assent 
to Regency Bill, 393 1 . secret com- 
* tmittee to examine physicians, 432. * 

George IV. ; provisions respecting his 
signature to commissions, 393. 

George V.; coronation of, 172* 

German Emperor (Frederick) ; members 
^nneovered on announcement of death 
of, 540, a. 

Good Friday; excluded in reckoning time 
for election proceedings, 43 ; the Com- 
mons have sat on, 170; standing order 
(Lords) as to sitting of committees, 743- 

Gordon, Lord George (1780); com- 
munication of arrest of, to house, 
114,/?. 

t 

Goudy V. Duncombe, 108. 

Government ; members of, pouer to 
move one another’s motions, 234. 

Government Business ; motions relative 
to, at commencement of business, 
229 ; days appointed for, 230 ; power 
to an’ange goveiiiment orders, ib. 234 ; 
special arrangements for, 236. 238; 
two o’clock sittings, on Tuesdays and 
Fridays before 1902, 198, w. ; Satur- 
day sittings, 238; priority given to 
government business, ib. ; taken in 
time allotted to unofficial inembei’s on 
Tuesday's and Wednesdays, 236. 237 ; 
on Fridays, 238; power regarding 
specified orders of theday, 236; priority 
^en to unofficial motion over, 232. 
237. 23t9; bills of unofficial members 
placed among government business, 
232 ; business of house motions, 229. 
,236.239.318. ,, c 

Government Contracts; pcrsoits holding, 
'ilisqualified for House of Commons, 
29 ; private bills relatii^ to, 643. 

lovemm^t pepartmenti ; and ^Private 
Bills, 666. 787. 754 ; and Private BUI 


vufwiuiwimi jw i wm wm w tiw — - 

Cdmittittees, 721; Bepodo 

! ferred to committees^ |00; pritife - 

I dhposited with (under ^ 

33 and 60 of both houses), 6|ii W y 
754 ; (under standin^r(Jep W of €dip* 
monsjj 737 ; Private Legislation Pto- , 
cedui?? (Scotland) Act, 793^^94* 797# 
798. See also Provimoml^^ik ; 

GovenmenVof India iCtt, 1858 , 35. 467. ' 

Government of India Act, 1^5, 467. ^ 

Governmegt of IreIhnd*Act, 21, n. 

(inve^. Act of. HccxPardon. 

• 

• • 

Grand Committees, 416. < 

** ft 

Grants of Supply ; for annual serwjes, 
estimates for, 447 ; procedure on, 478 ; 
moved by a minister of the Crowp, 479 ; 
drau n from the Consolidated Fund, 
492. , • • 

Crants (exceptional), procedure ‘on, 
45<. 493; grants (excess), 453; debAo 

on, 485. I 

f 

' 1/ 

Grants on Account; estimates for, 448 ; 
cause ^r, ib. ; for army and navy, 440 ; 
for civil services, 448; amount of, f, 
449, n . ; considered on an dllottod day, « 
449, w., 473; limitation of tiftie for 
consideration of, in committee and on 
j eport-, 473 ; caused by a dissolution, 
450 ; exceeding tmouitt required. 452 ; 
form of rosohdioqjior, 479 ; <Iob3te on, * 
485. f 

Grants Supplementrry ;« estimates %, 
452 ; debate on, 484. S^ie also CVcqoa; , 
Public cArges ; Stip^y. ' * 

Gray, Mr.; case of, 117. f 

♦ 

Greater or Lesser Su%41|. 483f.U92. -^ ' 

Greenwich Hospital ; comiderailoii ^ 
finanoirfi statement, 604# \ 

"GrenylUeAct; 

froup of Primte B08* 

Guarantees ; ,needln|‘ii£/)ia|. 
daMon, 4^^i.not 
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, WpiS Aot ; enforcwible iijcasoii 
tif |)i^lkmentjta7 oomm|ments, '71 : 

not privileged against, 116; 
when Habeas Corpus Act suspended, 
^Wnt of hmise to arrest of raeinhcrR. 
113, u a ' 

/'*' • • 

Me/IiOd; his opinion on scats^f lords 
spirituaNdn Parliament, 6; on the 

^ councilaumn4onedbyWimaml„14,w. 

Arfliur; case of, 78. 


•HarbolIRi ; provisional cyders i-fiiating to, 
770 j.anaall fishery harbom’.^ 778. 


•Hospital, Infectious Disetises ; atihdW 
drders (private bills) relating to, 711, 
752. • ^ 

Houghton and othcq v, PlimsoU, loi, 

•House Letting and Rating (Scotland) 
Act, 1911 ; provisional orders under, 
782. 

Hoim of Comnmis. 8ee CommoM, 
House of. • • 

e • a 

House of Conunons Disqualification Acte, 

35. 36. 30. * 


35. 36. 39. 

, ^ . I House of Conunons Offices Act, 1846, 180. 

’Harley, Lo^d ; dinchifrged from ciint^iy ! House of Commons (Speaker) Act. 1882 

oitsuccession to peerage, 1 00. • * | 180. • * 

Harfcw V, Haniard, lOi, 

Hairlson, Mr. Fortescue; (in so 6f, ijg. 

• • 

Hastings, Mayor of ; case of ( 1 786), 58, n. 


Hastings, Warren; impefuilnnent of, 
referredto, 206, w., 500. • 

• a 

Haxey’s ftse, 06. , 


I 

• House of Commons (Vacation of SeSte) 
‘ Act, 1864, 35. 

House of Lords. See Lords, House of. 

Houses of Parliament ; places of as- 
senibly of, after separation, 19, n. ; 
(ihambers used after the fire of 1834, ib. 




8oe also Adjo?irnnie»( of the. House ; 
Commm, House of; Lords, House of] 
Precincts. * 


“Hear, Hoar j” lueot, 306. 

, Hemphplme*; stewardship of manor of. 
39, g. 

% 

Henry IV, ; his recognition of freedom 
of speech, 96 : origin of petitions to 
• , Coifm<!ns durmf ms reign, 551. 607 ; 
^of Cf^pirn^a’ rii^tPof supply, 470. 

• a • 

Henry VI. ; in Parliament, *38 ; modern 
system of l(^islatibn dates from reign 
, of, 346. a ^ ^ 

HeniJ VHL*: royal assent by commission, 
m his rei^^ ^3. 403. 

, High Triason. See Treason. 

Hissing; rules against, 306. i 

Hottouse,*Mr. ; case of, 72, | 

HoliinMiead t. Hazleton, 22, %, ^ I 

•X ' I 

OilBoe : provisional orders issued* j 

"by, 769, t\!so Qowmmmt Depart- 

mml ^ i 

i bids for restitution of, 3i7. I 


Houses of the Working Classes ; standing 
orders (private bills) relating to 
(Commons), 710 ; (Lords), 751. 

Housing of the Working Classes Act ; pro- 
visional orders, 766. 783. 

Town Planning, &c., Act, 
1909 ; provisional orders under, 766. 

Hoveden, Roger de ; quoted, 14, n. 

Howard v, Gosset; first action, 73; ^ 
second action, ib. 136. 

Hungerford, Sir Thomas, 18. 

Hurdle v. Waring, 581, n. 

Hybrid bills ; procedure on, 354, et seg,. 
696, 730, w. ; Commons’ privilbgt^ 
not relaxed on, 627, liable to 
Fees, 804. , 


impeachment; by the Commons, 56. 
688 ; of^)eer8, ib. ; of commoners, ib. ; 
articles of impeachment, 689 ; subse- 
quent pr(X}|dure, ib, ; the judgment, 
590; proceedings not concluded by 
prorogation or dissolutidi, 691 ; power 
of royal pardon, ib. 
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V. . ' ’ 

Impi^aiing in Civil Actions ; privile^'^ 
of meraWs of not being impleaded in 
civil acfioiw, 102. 110; staying of 
t , suits, ib. ; limited by statute, ib. 

t 

Imprisonment ; by order of House of 
Lords, 92 ; Commons, ib. ; dmatiori 
of, 92. 95 j of members, 112 ; notifica- 
tion of sentence of, 113. 

Incidental (Aiarges; (public services), 

» 455. ‘ * 

Incidental Interruptions to Proceedings, 

240; business resumed thereafter, 241. * 

Inclosures ; ])rivat(‘. bills, 709. 7.51. 802 ; 
provisional orders, 775. 

indemnity ; of witnesses before PaTlia- ' 
ment, 1^9. 527 ; statute relative to, 
121 . 

Indemnity Bills; procedure on, :i47. 

''Indempnity of the Lords and Com- 
mons,*’ IW ; t ins statute cited, 470. 

Indenture ; of return of member 
abolished, 5‘/9, ??. 

India; territories transfen'cd t-o CroAvn 
by statute, 45 ; royal recommendation 
of motion for charge or guarantee on 
revenues of, 457. 460 ; indirect guaran- 
tee, 407 ; application of revenues of, 
out of India, ib. ; employment of 
troops of, beyond boundaries, 467 ; 
revenue accounts of, ooramittec on, 
503 ; prooedm’e in, 504 ; seat of 
secretary and under-secretary of state, 
35 ; contractor with secretary of state 
for, disqualified for membership of 
House of Commons, 30. 

* Indorsement of Bills ; modes of, 391 ; 
imperfect, 403. 

Indorsement of Petitions for Private Bills ; 

by Examiners, 623. 

f 

In Formfl Pauperis ; a private bill pro- | 
moted in, 804, v. * t 

l^Ormalities in Bills ; disco^red after 
second reading, 351 ; in agreement of 
% both houses, 401 ; in ^jegard to the 
royal consent to, 542,*' 

* 

Ingrossment ; of bills, 383. 399. 


Inhaj^itants ; locus standi of, against 
|frivate bjlls in Commons, 68^ 

Injunction. See Equity, Courts of. 

Instructions ; to commjttc^|of the whole 
house, 408; to members ordered to 
bring in bills, 348; regard^ bills, 

364 ; principle of, ib. ; am^jsidments to, 

367 ; for the division or consolidation 
of bills, ib., 374 ; tO' extend the opera- 
tion of, 366 ; out of order, ib, ; touchy 
ing a public charge, 367.„ 

No^e of instrdotions and amend-^, 
jiieiits, 367 otebatc the;:egn, 368 ; 
when ntbvccb ib. ; proceedings in com- 
mittee consequent on, 37^4 ; effect of 
rejection of an instruction, 27 1. 314, w. ; 
no instruction to ooramittoe of mpply, 

474 ; examples of instructions, Appen- 
dix 11. «- 

Maiftlatory instructions, 367 ; in the 
Lords, ib. ; to select c<?mmitto«fi, ib, 
Instructions, mandatory or per- 
missive, to private bhl committees, 
647, ei seq. ; in the Lords, 754. *l§ee 
also Private BiJk ; Provimnal Order 
Bills. 9 *' 

r 

Interest on Calls (Railway Bills); stand- 
ing orjlcr relating to, 708. 

i 

Inleresfs, Personal Sec Persefkal hi ' ' 
ierest. ^ ^ 

Interference in Elections; resolutions 
against, 580. ' ^ ^ 

Interruption of .Business ; lidiirs of, 198 ; 
adjounim«ni of intemipfed business, 
ib. ; proceedings i« committee of whole *' 
house at, 203 ; transaction of business 
after moment of,i>ib., 202 ; formal*^ " 
motions after interruption^, 1991 n^p- 
lions for adjournmeni af^^r, 199, n. ; • 
dilatory motions, lapse* 20g; inter- 
ruption on a two o’eiock^itting, 198, m ; 
business exempted from interruption, 

200 ; questions pending at moment of, 

201 ; ufiopposed business aJfter inter- 
ruption, 202 ; opposed business, 203 ; 
closure at moment of, 814. 316. See 
al^ Incidental IntmwptioM tp i^ro- 

r ceedin^/s. 

D • , 

Intoxicating Liquors ; bills relating to 
sale of* on Sundlys, in^particular 
counties treated as piiblic bills, 6(ft. 
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Introduction ; of peers to the Hmise of 
Lor(^. 143 ; when introdu^ion unrtfeoea - 
sary,ib. ; when required, 144 ; of new 
members returned to House of Com- 
mons after general election, 159 ; dis- 
pensed in Dr. Kenealy’s case, 
ib., n. 

Ireland ;\^re8entative bishops bf , prior 
to 1869, n, 11 . ; peers of, represented 
in Parliament, 40 ; power of Oown to 
add to, ib. ; when representative peer 
Jbecomes peer of Great Britain, ib. ; 
judicature of LoMs over, 55 ♦privileges 
"of pegTfi^and pqeresiseS of, 11. 108 ; un- • 
less representative p6ers %ay sit in 
House qf Commoift, 11. 34 ; but then 
lose privilege of peerage, 1 1 ; judicature 
of Lords over spats of representative 
pbers, 65 ; certificate of their election® 
A^m Clerk of Crown, 144 ; rights of, 
on trial of peers, 594 ; iftmber of 
repiesentatives for, in House of Com- 
mons, 21 ; elective franchise of, 24 ; 
judges disqualified as members, 28 ; 
^Ixten ,ion of disqualifications of mem- 
bers ot parliament of Ireland to 
pafliament of Great Britain, 26; 
Speaker’ warrant ior election of« 
members directed to Clerk of the 
Crown and Hanaper in, 676 ; accept- 
ance of office Ainder lord-lieutenant, 
vaciites sftat, 34, n. ; Irish divorce, bills, 
758^ provisional order bills, 783, 

Irrelevance or Repetition in Debate ; 

standing order on^281. 

I(ali(liirBill:^46^^«40. 

Items of Supply Grants ;nreatmbnt of, in 

ooramittce, j82. ^ ' 

Jamaica ; legislated for by®British Par- 
liainentp45, 

* • 

James I. ; offended at language of 
Speal^r’s petition, 63, if. ) 

Jay V. Topham, 68* 133. 

Jews,; fo^jmerly unable to ta^ the par- 
liamentary oath, 161 ; the R-othschild 
case, ib. ; Salomons case, 162; disability 
i^moved, ib. • § 

Joint Addresses : when usual, 545. 686. • 

• ' t 

Joint Committees ; of Lords and Com- 
mons, ^les and* subjects of, 442 ; ap- 
pSintment of, 443 ; tinw and pfaoe of 


,foint OommitteeS’-con/tiweef, 

meeting proposed by the Lor(!s, 444 ; 
choice of chairman of, ib. jivote of, ib. ; 
instructions to, ib. ; on private or pro-^ 
visional order bilj|, 666. 788, n, ; undA 
the Private Legislation Procedure 

• (Scotland) Act, 790. 

Joint Stock Companies ; Acts relative to, 
superseding private bills, 610 ; private 
bills relati^ to, 640. 744 ; locus standi 

• of sha«5holders, 689. 690. 749. , • 

Jones V. Randall, 93. 

Journals : 

I. Of both Houses. — Their formation 
and nature, 183. 185; given in evi- 
dence, 186; periods over whihh they 
extend, 186, n. ; entry in, of procejjl- 
ings of committees of the whole house, 
416. « 

U. Public records, 186 ; in- 

spected by Commons, 274. 740 ; protest 
expunged from, 337; special entries on 
agreement to Commons’ amendments, 
389. 613. 

III. Commons. — Claim to be public 
record s 186 ; entries expunged, 187 ; 
special entries of agreement to Lords’ 
amendments to bills affecting public 
money, 511. 

Judges ; conduct of, to be dealt with by 
substantive motion, 248 ; not to be 
reflected on, by a question, 224 ; in 
debate, 296 ; disqualified from sitting 
in the Commons, 28 ; summoned as 
assistants of the House ot Lords, 56. 
182 ; places of, 183, n. ; of Scotch 
judges, ib. ; examined by the Commons, 
629; committed by the Commons, 
133 ; formerly bearers of messages 
from Lords to Commons, 631 ; duties 
of, on trial of election petitions, 681 ; 
regarding estate bills, 766. 

Jiulicature of the Lords. See Lords, 
House of; Parliament ; Peers. • 

Judicature Acts, 28,??., 56; Ireland, 66, n. 

Judicial Cases (Lords) ; votes in, 325. • 

$udicial Comthittee (Privy Council); 

questm of law relating to alleged dis- 
qpalincation of member referred to, 
30. 

Juries Act, 187(f, 112. 

Jurisdiction of Parliament,*44^ 
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JUrajPi-^membei'S privileged from serviol, 
as, 111 ; exemption of Hiembers and 
officers by statute, 112. 

' Justices of tile Pei|pe ; examined ^vit> 
nesses for the Commons, 526. 


Kenealy, Dr. ; his introduction dispensed 
with, 159, n . ; ordered to withdraw 
offensive ej^ressions used in the lobby, 

' •m. * ^ 

Kenyon, Lord ; on claim of House of 
Lords to be a court of record, 92 ; in 
Lord Abingdon’s case, 100. 

King^ The. See Croivn. 

K^iaresborough Election (1852) ; treble 
return for, 579, ??. 

f 

Knights of the Shire ; historical notice of, 
14 ; wages of, 22 ; term disused in writs 
and returns, 12, 1 }. 

Knowles* case, 55, n. 


Ladies’ Gallerj^, 189; not included in 
order for withdrawal of strangers, 
191, n . ; closed by direction of the 
Speaker, 192. 

Lake v. King, 124. 

Land Drainage ; provisional orders 
relative to, 777. 

Landowners ; Imis mwH of, 676-9. 

Land Revenues of the Crown; private bill 
relating to, 643. 

Lands Clauses Acts, 615. 

Language, Unparliamentary; punish- 
ment of, 99 ; treasonable or seditious, 
not allowed in Parliament, 292 ; mem- 
beis reprimanded or committed, ib. 
295. , 

cLalke’s Case ; referred to, J 12. 

Letw and Courts of See 

in^ Commitkte. 

fv- 

Lkw Lords; comtitution of, 11 ; voU* of, 
, In judicial cases, 326. ^ 

■Law officers; citation of opinionscof, in 
debate, 302 ; laid upon the table, 563, 


Law ()( Patiiament, 65. . 

Leave of Ah&nce ; 168, 670, a ; motions,- 
for, 213. 220. . " ! , v- 

Leave of the House ; h^w g^anM, 250. . 

Lefevre,'Mr. Speaker ffiiaw; snee^ii ^ 

in committee of whole hous|irl334. . V 

Legal ppinjons ; not ^to be sought hf 
questions to ministers, 223. 

Legal Proceedings agaJnst'MemberSj &e, ; 

when ir'breacl^ of privilege, 87. ^ 

Letters ; to threaten members a breach 
of privilege, 80 ; Ube of lettei^s in debate, * 

; communicated to the houfi© by 
the 8])eaker, 179 entered updn the * 

f journals, ib. ; privilege motion thereon, 
ib. • 

f 

Letters Patent Bills ; in Uic Lord^ 753 ; 
in Commons, 709. 

Level Crossings ; standing ordei's (priwte 
bills) relating to (Commons), 704; 
(Lords), 752. ^ , 

f * 

’ Levels of Roads ;* standing orders (private 
bills) relating to (Commons), 7()2. 703 ; 
(Lords) 751. 

* i 

Libels upon the House, or Aemtbrs ; a * 

breach of privilege, 77. 78. 81 upon 
jnembers of select committees, 85 ; 
must touch the conduct of members in 
the house, 83 ; agi'iixst fornien Paa’- 
liaments, 78. 92; prfjsocutions by ^ 
attorn^y-genej^pl oreferea, 17 ; punish^ 
ment for, 92 seditious libels, 113. I^e 
also PrmUges of Marlmnent, IJI. 

Librarian (House of Commons) ; con- ^ « 
suited on orders forVeturn#;, 563»> n , ; 
delivery of papers to^duting reoesfe, 

565. 

i. 

Life Peerages, 11. e f ^ 

Light Railways ; provisional orders, 
relative «io, 774; Ireland, 783. <* 

Lines v. Russell, 71. 137. ’ " - 

Lloyd^s Signal $ta^ ; fafbvM&ai ' 

♦ orders relative to, 774. ' , ■ , ' ' 

Loans, (I^way C(HniN{^) ; standing 
orders (j^ivate bil)8yr^tin^td{0{W-’ '* 
niorte), 703). (Lords), 752.' 

^ ’V' 'V 
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tes cmtKctOts'for, IMt 

r^fejIUjMed for Hcmse of 3L 

M)M|6S ; o^^or in bbfey toaintained.by 
; % Serj^nf, 189; jurisdiction of the 
j ho«s<S wej^isyder in, 309, . 

.^ithbfitios ; private bflls pro- 
moted^ 719. 751; restriction on 
poww of,* to acquire tramways, 708 ; 
provisional orders made by, 785 ; pro- 
visional orders concerning (public 
Jjieaith), 7^. 782 ; (housing of working 
closes), 766 ; (brine pumppig), 768; 
(disease^ aninials)^ f 69 ; (Aunicipal , 
corporations), 778; (tramifays), 771; 
(electric lightiJg ^nd power),, 772; 
(piiblio larks, Scotland), 781 ^ Im'ns 
standi of, in Con^nons, 687, ei seq. 

Locd Bills. See Privale BiUs, IV. •* 

Local and Personal Acts, 607. 8fi2. 

• • 

Local Government ; provisional orders 
relating ^o,«763. ,782. 783. 784. 785. 

• 

[^1 Government Board ; and private 
669; and provisional orders, 
7dS, 9t seq. See also Government 
Departments. * * 

Local Government Board (Ireltyid) ; pro- 
visional orders Inade by, 783. 

Local^ovemmei)f Boatd (Scotland) ; ])ro- 

visional orders made by, 782. 

Local L^Islatiqia qpmmittee ; biUs re- 
feiredxo, 666 ; Pcustitution of, 713. 

Ucal Loai^ Fund, 465.« • 

• % 

Local^ Taxation; p^ictice regarding bills 
or clauses for, 604. 

Loc]|p Stjndi of Petitioners'; against 

• private ^ooal) bills in the Lords, 749 ; 
against ordeA under the Private Legis- 
lation Procedure (Scotland) Act, 797 ; 
or'itgainst theinconfirmation in Parlia- 
ment, 800; against private or pro- 
M^ional order bills in the Commons, 
Bde. 6?3-696. 788. See Prfvak Bills. 

London (City of) ; lord mayor, sheriffs, 

^ ..and a^dwnen of, committed %y the 
house, 68. 69 ; the claim of membe;;B 

• for, to sit onOreasury bench, 166 ; pre- 
sentatioiwif ^tions from the corpora- . 

’ , tion,;|f6i oi% respectiilg, whether 
^^bliO pr private, 698. * 


Jtodon uounty Gouncii ; no questbas m 
house to members of, 222, % ^ 

Bills promoted by, 696 ;»petition’for 
bill, 614; bills presented, 639; and 
, refeflred to exan^rs, ^0 ; petitioni 
against bills promoted by, 671. 

London Gazette. See Gazette- 

London Government; provisional orders 
or schemes ^relating to, J68. 779. 

£ong Bofe, Gentlemen of the ; explana- 
tion of term, 89, n. ; formerly added 
1 to committee of privileges, 89 ; com- 
mittee on a restitution bill, 761, 

I Longer or Shorter Time. See Supply. 

* 

Lord High Chancellor ; Speaker of the 
Lords, 5. 174 ; writs of privilege Iftr- 
mcrly issued by, 104 ; dytios of, on 
estate bills, 756. See also Speaker ^ I. 

Lord High Steward; duties of, at im- 
peachments, 590 ; trials of peers, 692. 

Lord High Treasurer, 38. 

Lord-Lieutenant (Ireland) ; provisional 
orders made by, 783. 786, n. See also 
Ireland. 

I Lord Mayor ; of London, examined within 
the bar, 629; of Dublin, presents 
petitions, 566. See also London City, 

\ Lord Privy Seal ; usually manager of a 
i conference, 635. 

. 

Lords Commissioners ; for opening Parlia • 
ment, 141. 161 ; for proroguing Par^ 
liament, 193; for giving the royal 
assent to bills, 392. 396. 

Lords, House of; the component parts 
of, 6 ; lords spiritual, ib. ; position of, ^ 
at trial of peers, 692 ; lords temporal, 

7 ; representative peers of Scotjjand, 
9; of Ireland, 10; position of, at trial 
of peers, 693 ; life peeragejf, 11 ; lords 
spiritual and temporal form one b6dy^ 
12 ; number and classiffoation of, ib. ^ 

• the Lords affd Commons originally sat 
togetljpr, 17 ; when separated, 18 ; 
^immons of, by the Crown, 6; lie 
rights and functions of the house, 64 ; 
the appellate jurisdiction, 66; the* 
privileges of the house, 66* 66. 104 
attachment by, 73; claim of, to be 
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iJa^Hoase di-^mtinw^. ^ I 
a c6urt of record, 92; imposition o\ ' 
fines bj'j ib. ; imprisonment by, ib. ; , 
proceedings in, on the meeting of 

* ‘ i IWliament, 141. 143 ; on pi*orogations, , 

192; places of jfbers, 164; service of : 
the house, 166; by proxy, ib. ; con* ! 
sicleration of royal speech, 49. 162; j 
call of the house, 1 66 ; tunes of meeting, 
194; order of business, 195; quorum, 
ib. ; clays if thanksgiviiig, attendance i 

* , of, at divine service on, 171«; and Mi j 
days, 171 ; on other’ occasions, 172 ; 
at coronations, ib. ; (‘cremonial ad- ' 
journments, 172; Ash Wednesday, &c., 
194; duties of (Speaker, 174; deputy i 
Speaker, 175 ; assistants of the house, ! 
56. >82 ; chief officers of, 183 ; the 
minutes and journals, ib. ; Lords’ 
alinutos laid on House of Commons | 
table, 29^, n. ; presence of strangers, | 
189; orders relating to the conduct i 
of debate, 278. 286. 287. 288. 297. ' 
298; witnesses summoned and ex- : 
amined by, 521. 525 ; in custody of, i 
produced before Commons, 522 ; cus- I 
tody of bills by, prior to royal assent, ' 
387 ; position of Lords regarding public 
charges, 508^ result of that position, '* 
509 ; Commons’ privileges infringecl ’ 
by Lords’ bills, ib. ; dealt with by the j 
Commons, ib. ; their acceptance of 
privileged amendments, 511 ; rejection 
of such amendments. 513 ; relaxation 
of privilege in connexion Avith rates, 
&c., 514. 627. 742 ; Lords’ legblation 
touching charges, 514 ; financial bills 
not involving privilege, 516 ; rejection 
of bills of aids and supplies by the 
Lords, 510; tacks to, 520; financial 
inquiries by, 509 ; bills affecting rights 
of the other house, 346. See also 
; Chairman of Committals 
(Lords) ; Committees of the whole Bouse, 

^ H. ; Committees, Select, 11. ; Ireland ; 
Peers; Petitions; Primte Bills; Pro- 
msi,onal Order Bills; Scotlaml; Speaker, 

Jonrnols. See Journals, I., II. 

Lords Lieutenants of Counties ; inf ci-- 
ference of, in elections, <580. * 

Lords of Appeal in Ordinary, 12 p 

Lunacy ; elector disqualified by, 20* a 

• disqualification for membership, 28; 
issue of writ thereon by (Speaker^ ib. 

Lunacy (Vacating of Seats) Act, 1886, 28. 


Maca ; the Serjeant’s authority*! or arrest, 
73l 94 ; Speaker, when attended by, 
commits ^’persons, 88; history of, 
146, n , ; laid on the table whenSpeaker* 
elect takes the chhir, 146 ; Speaker- 
elect leaves the hpusa .y^ithout, ib., 
147 ; Jaid undec table after announce- 
ment by clerk of death or retjement of 
(Speaker, 147; on table^^during sus- 
pended sittings, 205 ; borne before the 
(Speaker,' 177 ; put^Under table when 
house in committee, 405 ; placed on«» 
table on disturbance in committee, 
411 ; position of the mace during repri-t 
mand, &c., of •priaeners attthe bar, 
94 ; duAng examination oh witnesses, 
528; sheriffs of London,, presenting*’ 
petitions introduced Avith, 656; •lord 
mayor of Dublin, tb. ^ ® ^ 

McHugh, Mr. ; cases of, 117. 118. • 

c 

Magistrates ; notice to 4he house on 
committal of members by, 113, 

. * 

Magna Carta ; illustrates the constitution 
of (Parliament, 14. 15; and taxation, 

16 ; assigns forty days betweeq, the 
teste and return of the wril^ 47, n. ; 
recognizes the right of petitioning, 
550, n. 

t 

Managers ; of conferences, 533 ;^of im- * 
peachments, 589. ^ * 

» 

Manchester, Bishopric of ; limitation of 
number of bishc^s with seats in Lords 
on creation of neAf,d' i» , 

c 

Mangena,;-. Edw,.rd UoydAjil., 101, 

4 • 

Mangena v, Wright, JjOl, n. 

Manners Sutifen, Mr. Speaker; speech of, • 
in committee of the Avhole }fouse,^34. 

Marines ; Avhon acceptance of com- 
mission in, does not vacate a slat 87, 

t f ^ 

Marquess ; origin of the title, 7. 

t 

Marriages ;* provisional orders* relating 
to, 770. . 

Master*of the Rolls in England ; may flot 
•sit in the House of Commons, 29, n. 

t • 

Masters in Chancery ; formerly atten- 
dants onlhe Lords, *183, n.p531 ; |or- 
merly receivfi’s of petitions, 650. 



INDEX, 

f • 


V « « 0 ^ 

**!■ * t» assist L«embers of the House of 

Serj^nt in executing a.yrftnt, «9. | continned. 
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Heetfog of a New Parliament, 141. ’ 

M«e>tagf H#firc*&f ; Lords, 194 ; Com- 
mon8j^J97. • 

Meeting ollParliament Acts, 47. 48. 50 . 

• 0 0 

Melville, Lord ; Speaker's casting vote on 
,impeachnynt of, 331. 

0 

Membei oi Parliament,*! o. • 

. 0 • • 

Memto lof the House of Comihgns ; 
origin of, 12 ; knights of the slnro and 
citizens and biftgesses, 14; formerly 
|j|t with the Lords, 17 ; number of, 19*V 
pa}Tnent of, 21 ; classificatjpn of, ib. ; 
propert-y qualihcation of, abolished, 26; 
q^U*ifioations and disqualifications, 26~ 
42 ; exnuliion of members, 59. 61 ; 
mspensfon of •members, 60. 302; 
resignation of members, 39 ; inehgible 
IS candidates, 27 ; members not ad- 
rassi^le as bail, 109. 

Privilege of accesif to sovereign of,* 
63. 64, 548; publication of debates by, 
a breach of privilege, 74# of com- 
mittee proceedings, 76 ; molestation of, 
or Jibels upon, meaibcrs a breach of 
privilege, 79 ;«or the offer to them or 
their acceptance of bribes, 85; mem- 
bers not to be counsel before com- 
raj|fcte#s, &c., ?Qi; "nor as parliamentary 
agents, 86^63J ; %ior as counsel before 
the LorJ^, 86 ; maytplead m judicial 
ease® before Lords,' 87 > participation 
of, in debaJte oif oases in which pro- 
fessionallji engaged, ib. u. ; complaint ' 
of words of, 091 ; legal proceedings 
afainstt 87. 

Privill^es* of, 96. 102. Ill ; con- 
vict^n of, 61 ; criminal commitment of, 
lift ; comi|ittq^ or fined for contempt 
of court, 115. 118; service of legal 
process on, 81 ; arrest of, coinmunicated 
to thd house, 113 ; charges against, 
before a committee to be reported to ^ 
House, 436 ; freedom of, from service 
juries, 111; to resist subfjcenas, 
ib. ; petitions complaining of, 312. # 
Oath reqiftred of, 160 ; position of, 
before taking the oath, 147, w., 157; 
ijannofc^resmtt petition b^^fore taking 
tne oath, 656 ; subscription of tte test- 


roll, 159 ; new members introduced and 
sworn, ib. 

Places of, how secured, 165 ; places 
of members serving on select com- 
mittees, ib. ; service in Parliament, 
166 ; call of the house, 167 ; member 
fii’st,in the return book accounted the 
senior, 167, n. ; leave of absence, 168. 

Mode of giving their^oices, 265 ; of 
giving notices, 214 ; introduction 
bills, 347. 351 ; bills of unofficial mem- 
bers, 230. 231. 232 ; ballot for pre- 
cedence of, at commencement of 
session, 216. 

Rules for members speaking, 227, et 
mj. ; when two rise together, 278 ,* 
precedence to member who m(yed 
adjournment of the debate, 279 ; new 
members, ib. ; membei* ^f)eaking not 
to be interrupted, 280 ; questions to 
other members, 220; personal ex- 
planations, 285 ; personal allusions, 
297. 

Rules for members not speaking, 
305 ; disorderly, ordered to withdraw, 
303 ; suspension of, 302 ; members to 
withdraw when their Conduct is under 
debate, 310, et seg.; cannot tell in 
division on their' own conduct, 326, n . ; 
members in contempt, 312. 

Procedure of members on divisions, 
326 ; to canvass votes irregular, 337 ; 
persona] (pecuniary) interest, 337, et 
seq., 662. 669. 734 ; interest in a vote 
not pecuniary, 343. 

Duties of, as members of select 
and .secret, committees, 169. 426 ; 
attendance of, at, 431 ; as wit- 
nesses, 522; before the Lords, 523^ 
before courts of law, 628 ; uncover 
when message from Crown is read, 640; 
aiTest or imprisonment of, Tnessages 
concerning, 113. 114. 640, w., 644;# 
petition from member to be presented 
by another member, 667 ; duties of 
members regarding petijions, ib. ; 
delivery to, of parliamentary paj^rs, 
566. , 0 

When m|mbers vacate seats, 28. 
570. 674 ; by peerage, 33. 671 ; bahk- 
ruptcji 31, 576; by acceptance of 
office, 34. 575 ; by electoral oorruptidn, 
42; Chil^orn Hundreds, 39; when^ 
acceptance ftf office does not vacate 
seal, 36; members returned for two 
places, 678 ; double returns, 679, 
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of the House hf tjommoas-^ 

conttnmd. 

members conducting Pri- 
vate Bills, 032 ; appointment of mem- 

eoT-e^^ (ptivatcHiiis), 

oox-eee. 733 ; and rules as to their 
attendance, 669. 734 i report of thetf 
absence from committees, 670 ; mem- 
bers personally or locally interested in 
private bills, 339-342. 661. 734. See 
also Comw^,5, Hmise ^of; Debates: 
Dtvmom ; Oaths, 1. ; Privileges. ^ 

Memorandum; attached to public bilh., 

Memorials; as to non-compliance with 
Standing orders (private bills), 617, et 
743 ; (petitions for additional 
provision), 621. 642. 743 ; (provisional 
order bilh), 787. «.;a.s to the “general 

orders t o be complied with under the 
irivatc Legislation IVoeediire (Scot- 
land) Act, 705. 

Mental Defloienoy Act, 1913 ; duties of 
board of control constituted bv, as to 
imbecility of a member, 28 ; provisional 
orders under^770. 


IND53X. 

f f 


Mllt^y Ttajgnmys A«t, j 

Visional o|d«r8 unde®, 772. ' 




Militia; Parlianient to be 
when, called out, 61; militia esti- 
mptes, 447, n.; 
gardiiig, 465. ‘ 


im ue- 


See Lunaaj. 


I. Iron the 6Vo?/v?.— Make a house 
(Commons), 208; under the sign- 
nmnual, 639; verbal messages, 540- 
addresses in reply, 544; procedure orl 
messages for pecuniary aid, 454 • 
regarding army and militia reserve 
and territorial force, 455. 

II. P^iween the two Eomes.-~Km'm\i 

forms of, 531 ; present form of, ib. ; 
when an interruption to debate, 240. ’ 
HI. To the Royal Family ; and com- 
munications from them, .548. 

« 

Metropolis ; bills relating to the, when 
public and when private, 596, H sea. 
m also London County CmmU. 

Metropolitan Commons;' provisional 

Bchemes m^e by Board of Agriculture,. 
776 ; procedure on confirming bill, 777, 

Milro^tan Police ; provisional orders 
• to, 769 ; sessional order to 

commissioners of, 169. 624. 

Military Lands ; provisional orders, 779. 


Miller i’. Salomons, 162 . 

Mills, Iftr. case of, 1(J7. 

Ministers of the Crov|[n ; stpatement crad 
explanations Jby, 284 ; on leaving » 
office, ib^ ; quesl^ons^to, 22<1 ;-'answ«rs 
by, 225 ; resolution ras to interference 
of, ‘'ill elections^ 581; irfluence - of ' 
niinfetcrs in both houses, 535 ; ‘mes- 
sages from the CVOwn oommuific^ied 
‘ by, 539 ; recommendation of Crown of 
motions creating charge signifiedTby, 
541 ; placing of Crown’s interest in 
bills at disposal of parliament signified 
l)y, 543. See also O^res wnder the 
Crown. 

Minofs ; not to be votoivs, 26; nor to sit in 
House of Lords, 27 ; nor be pieiAben^ 

• of the House Commons, ib. - 
Miniiks of 
Witnesms, 


Endence. See Evideme; ' 


Minutes of Proceedings ; of select com- 
mittees (Lords), 426 ;'of select and pri- 
vate bill committees (Commons), 426. 
729. 736. , ^ ^ 

** V ‘ 

Minutes Of the ProceddiMs i of the House 

of Ix)r(i?.s, 183 placed u,poh the table 
of the Houi^ fflf Commons, 292, n. See ’ 
also Votes and Prodtedi'hbs. 


•»av|fav 0 viti«»»ivn ; of parliamentary pro- 
ceedings, a breach of privilege, ^6 ; 

personal explanation rejpardfiig, 286 . , 

Mitehel, John ; his e^^ipn set^ a'ide. 

33, n,, 683. 

“ Model Bii,** The ; prescribing form of’^ 
clauses ior private bills, 614 

Mondaf ; sittings on, ; hiteirupti^ 
•of business on, ibi ; adjcairnment/nn, 
203; from Friday to %nday^ 197 
motions at oommeneeH| 0 nt'^ bu^inA 
on, 229; course of 220 ; 

commit^ of%upply on, 471. ■ 
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of, 396 dis** 
and lijiJs of aidi and 
V ,®®)PP^» ^97» ; preeeijiMI for royal 

^ mmt if not pmid, without amend- 
. ^tphy Lords, 397, See also Lords, 

r (jf^tSu^plU, mid Waps and 

Mtm^, , 


1|(»iey 468. 



^ 466 ; only one stage 

^ m* to be taken at a sitting, 469 

»|Qftttei<,Petirde,j8, 

Ifolitfpr^ %non issueS bv, for 

Slimmong of Coqjmons; 17. • 

Moravians. • See QuaJferSf <C*c. • • 


n. See Friday 


i i rules as to notices (jf, in the 
Lord#, 195; sin the Commons, 213; 
eirtent of notice, ib. ; ballot to deter- 
mine preoedlnoe pf, 215. 216 ; priority 
|5 members of the government, 214 ; 
time of giving them notices on fii'siiday 
' of ^session, 215 ; given by a member in 
behalf ft another, ib. ; change of terms, 
216; change of day, 217; irregular 
notices, ib. ; priority to motions at a 
quarter-past eight o’clock oK certain 
dayS^vef orders of the day, 230. 237 ; 
prec^enoe giyen tcf unofficial mem- 
os’ motions Jver government busi- 
Iraess, 239 ; motions touching the 
business of fjbie ^ouse, 229. 236 ; 
aminidmeats to,%^) ; motions (private 
.‘business) «p%tp®ned if opposed, 211. 
632. 646. ?9fb . • 

' Formal mytioiu^, lOff. 2pl9 ; motions 
r^tmg to privilege, 245; place of, 
230 ; waivf of notice, 248 motions 
of •whiuh notlfto is requisite, 219 ; 
fet comtngnbem6nt of public business, 
» 

,s,R’0aedurb on motions, 234. 247 ; 
o^,,€36f preoedenee to ques- 
privifege, 246 ; ' interruption 
m propjedings 241; pi^edence to 
nejv writs,^ 242 ; to votes 
/ of tbanls,^ 229; motions moved for 
w Mifjther meta^, 218. 234; mftions 
62®, 632. 646 ; a seconder 
pm *%4e ,Lcn?as,' 247 ; to bS 

ib.; but- 
'mptions not' 
'renewal of 


pi^onsr^oniimed, 
dropped motions, 261 of moti^ pot 
reached, 236. ^ 

Matters which must be dealt lyith 
by substantive motion, 248; yestric’a^ 
tions on motions, ib, ; propos^ by the 
• Speaker in words of mover, 247; 
formerly Speaker framed motion, ib. ; 
irregular questions not put from the 
chair, ib. ; proposal of question upon 
a motion, lirds, 249; Commons, 250; 
•motions^ and amendments by leav<; • 
withdrawn, 250; motions withdrawn 
may be repeated in the same session, 

* 270 ; and motions superseded, ib. 
Motions for superseding a question, 
250-254 ; amendments to motions, 
263, d scq. ; a motion may be ploposed 

^ by an interested member, 342 ; peti- 
tions touching intended motions, 6^. 

Rules regarding motions^or grants 
of public money, 461. See also De- 

, bates ; Dilatory Motions ; Notices of 
Motions ; Quest imis. 

Moyle, Mr. Speaker ; first petitioner for 
freedom of speech, 97, >?. 

Municipal Authorities, &c, ; locus standi 
of, in Commons, 687. • 

Municipal Corporations ; provisional 
schemes relating to, 77^ 

Munster ; escheatorship of, abolished, 
39, n, 

Murray, Mr. (1751) ; his refusal to kneel, 

95 ; his case referred to, 72, n. 

MiUiny Bills, Sec Ariny Annual Bill, 


Nairn v. University of St. Andrews, 25, n, 

Name Bills ; originate in Lords, 742. 
766; proceedings on (in Lords), 756, 
et seq.; (in Commons) not printed, 
640; not referred to Examiners, ib.;'* 
interval between committal and finrt 
sittii^ of committee, 664; fee»*6h, 
804. • , 

Naming Members ; by the i^ker, 
^dseq, 

Haturalii^tkm Act, 1870, 27. ^ < 

NatdraUz^n Bills, 26; when ipidi^v. 

for, 700;; oiigjpate in Lords, 742. 756 i V 
procedure on, 75a 760. 640, n, ; i; 
on, §04. 
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NaWlisnds (Volwiteets) Act, 1908 ; prt, 

visioSml orders under, 779. 

Naval Works ; provisional orders, 779, 

^ Navy and Army Expenditure ; coidmittee 
upon, 449; appfication of surpluses 
ratified by Appropriation Act, 499. • 

Navy Services, Soe Army, i(;c. ; (Joni- 
missions, 

Nemlne oontMicente aiK^ neiiiinc dis- 

* • sentiente, 257. 385. 542. ^ * 

New Members; liow inlroduced, J59; 
precedence in debate to, 279. 

New Writs. Sec Ifritv. 

Newgatd ; persons committed to, 77. 
^34. 522. 

New Question ; proposaJ of, in debate, 
288. 

Newspapers ; rejjoJts by, of parliamen- 
tary proe.eediugs, 7-1. ItK); rejiorters 
excluded as strangers, 190; proceed- 
ings on complaints against, 90 ; 
publication in, of committee proceed* 
iugs prior to report, 76. 437; rule as to 
reading front 290; by membcj’s in 
their places, 305. 

Nine o’clock Sittings, 198, ?/., 236. .See 
also T'Wo 0 dock Siftings.- 

Norman French ; indorsement of bills 
in, 391 ; royal assent given in, 394 ; 
abolished during the (bmmonwealth, 
306 ; used in appointment of receivers 
and triers of petitions (Lords), 551. 

Northstead ; steuardship of manor of, 39. 

Notice Paper of the House ; circulation 
‘of, 208 ; relating to private business, 
210 ; authority of, 217 ; division lists 

• circulated with, 334; and petitions, 
560. 

. • 

Notices of Motions ; rule regarding, 213 ; 

extent ot notice, ib. ; affected by ad- 
• joumments, ib. ; how given, 214 ; 
notices on first day of session, ib. : 
ballot for, 216 ; at commencement of 
session, 216 ; terms of, ib. ; fhange in 
•terms, ib. ; period between notice oind 
^ , motion, 217 ; change of day for, ib, ; 
placed upon the nottje* paper, ib. ; 
order of, thereon, 232 ; irregularities in 
' notices, 217; waiver of notice, 218; 


r » 

Notic«sofMotions~-c()/?^ww«<^* . • 
whl;n notice is requisite, 139. J19 ; d 
inotions tib rescind a resolution, 268 
of amendments, 258 ; presentation oi 
petitions relating to, 212 ; priority t( 
orders of the day ov^, 2jj7. ^ See als( 
Notices {PrivcU 0 > Bills) II. 

Noticey(Private Bills) ; ^ '' 

I. Preliminary Bequire- 

ments of standing ^orders respecting 
notices by advertisement. 615. * ^ 

II. Ikriym Prdgress of Bills. (Jn 
the Loxfls), 744. 757. [In the Com- ^ 
wwws).— Notiefes^pf t|ie examiimtion by 
Examintrs, of petitions or^buls, 618. 
642. 645 ; noticej^of motions on private* 
lidsipesH, how given, 631; and pub- 
lished, ib. ; of second reading, 6i44 ; of 

\ appointn)cut of members to Com- 
mittees, 662 ; of lir.Mt meeting of4»i3m- 
mitteesi, 664. 667 ; and of any post- 
])oiicmeiit, 667 ; of clays on*. which 
committee on a group will consider, 
later bills, 698; pf ecfiisideratiou of 
bill after report, 737 ; of propotjcd 
cliyiHcs or amendmont-s (on considera- 
tion), ib. ; of meeting of committ|;e ow 
, a. rc*,e()inmitte([ bill, 736 ; of tt’ird i*ead- 
iiig, 739 ; of any motion to suspend 
standing orders, 741. 

• 

Null and void ; j)roceedingsaleclired to 
})e, 360. 542. 031. 616. f 
0 

Oaths : ' , t 

I. Taken by Oaths for- 

merly ^.akeii, ,149 ; affirmation in liefi 
of oath, 15'J j present form of oath or 
affirmation, ib. ; tome and manner qf 
taking, Lords, 143. 14(i. 150. 159 ; 
Commons, 149. 150., 159. 197; effect' 
of, on adjournment of the IfbusCj'iO? ; 
a matter of privilege, j50V refusal to 
take oaths, 151 ; case of Mr. O’Connell, 
ib. ; of Baron Rothsphild, 151';' e^-Mr. 
(Salomons, 152; admission of Jews, 
ib. ; of Quakers. &c., 163 ; of Mr. 
Bradlaugm, ib. ; penalties i» case of 
omission to take oaths, 167 ; acts of 
indemnity in case of, ib. ; pri^^eges d 
meiftbers before they are swor^, ; 

• evidence of return ^ior to adminiska- 
tion of oath, 158 ; new^embers ilwom> 
159 ; and members seated on 
ib. ; oathh retaken dTowh* ; 

ib,; kddress for royal oomn&ioh 
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power ^to administer oath, 546,%,; 
royal oommissions and oatHs, ib. 

11. Adndiiistraiion of Oath %n 
MiamrO.—'By the Lords, 521. 525 ; 
by the (Jon^pioni, 526 ; by committees - 
(Commons), 526. 73i ; (Lfordi^, 525. 
749,' hp joint .committees, 44^; by 
the taxing pfficers of both houses, 805. 
See also Coronation Oath ; Witiiessea ; 
Bradkugh^Mr. * * * 

Oat|s Act, 18^/150.' 

Oaths Act, 1909, 150. • •• 

% • • • 

Objection ; •effect of, to further proceed - 

* ing at tim| of unopposed busine.ss,«l»0. 
201*; to formal motions overruled, il). 

• • 

O’Brlbn, Mr. W. Smith ; his arrest for ^ 
higil» treason referred to, 33. 114, n , ; 
jMitition from, when attainted,^55 ; liis 
refijad to serw) on a committee, 663. 

Obstruction ]n4Parliament, 30l 

Obstructions in the Streets ; ordtas 
against, 80. 160 ; tumultuous asifbm- 
^blajes ||0ar Parliament, dCO ; for pre- 
sentation pf petitions, fb. 

O’Connell, Mr. ; complaint of expressions 
used by, 79 ; hit refusal to take the 
oathaf 15P; returned for two jdaccs, 
579. • ^ • 

O’Connor, Mr. Feargus ; refused as l)ail, 
109, n . ; his misbehaviour in the house, 
307/ • 

O^nnell, Ijt. ; motioiiithat. h» be not 
heard, 313, n. • > 

» • • 

O’Donovan Upssa, Mr. ; declared iu- 

• capable of sitting by rljolution of 
home, 33? w., 583. 

• • , 

OIBoers of Parliament ; privileged from 
arffist^within precincts of the house, 
637^. ; prdteotid in executing the 
orders of the house, 67. 70. 87 ; attend- 
ance of , jis witnesses in the o^er house, 
524. 

Of th Emm Clerk of the 

Parliaments and other clerks ai the 
' tS)l^, 183; gentleman and yeomai^ 
jusher of the ]5Jack Bod, and Serjeant- 
at-arms, 184. 

Ofiht C'o?»^w^Wd~Clerk of 

thfthoufill 184; clerks-%J8istant,*186 ; 


Qfloere of Parliament— cojifwmed. 
Serjeant-at-arms, 188; not to give 
evidence elsewhere without leave, 527 ; 
petitions for attendance of officers as 
witndlses, ib. ; not to act as parliu-* 
mentary agents, 638. 

• 

Offices under the Crown ; effect of aoco])t- 
ance of, on seats in Parliament, 34. 
574 ; of acceptance of office in addition 
to one already held, 38# acceptance 
#)f, by n»mbors when election petitions, 
pending, 571 ; issue of wit on accept- 
ance of office dui'ing recess, 675 ; 

• w'hen acceptance of office does not 
vacate a seat, 36. 37 ; acceptance by 
member of Chiltern Hundreds, &c., 
39; offices without salary, ib. • 

lO’Loghlen, Sir Bryan ; case of, 34, n, 

“Omnibus ’’ Bill ; term as a;|^pliod to a 
pi-ivate bill for a variety of purposes, 
677. 719, a., 724. 733, a. 

Onslow, Mr. ; a member, lined for con- 
tempt of court, 118. 

Onslow’s case (1680), 57, 

* Open Spaces ; provisions* regarding, in 

private bills, 649, ??., 651. 709. 

Opposed Business, 199; procedure on, 
after moment of interruption, 203; 
(4osiu*c on, at interruption of business, 
316 ; standing order as to, after half- 
past twelve, repealed, 199, n. 

Order, Question of ; cannot be raised on 
a motion for adjouimment under stand- 
ing order 10, 228 ; not a privilege 
matter, 243; mode of raising, 288; 
to be raised forthwith, 310; iW’ising 
during a division, 277. 343. ^ 

* ‘ Order ; ’ ’ call to, 306. See also Debates, 

Order ; royal, for issue of a grant, 446. 
492 ; of house, 139 ; duration of, l^O ; 
rescinded, 267. 

• 

Order Book, 209, n. Sec also Noike 
. Paper of the House. 

Order of Leave ; ’* meaning of, in the 
case of Private Bills, 633, n, 

t • 

Orders and Regulations; laid before 
Parliament* under statute, 567; ad* 
drespj and resolutions relative to, 
" 568: 569. 
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ofd Bmkdons, " Bee . 

ii&nS;^ Sessiofid Orders; 8tatdin§ 
Orders. ^ ^ 

/ ^ ^Orders of the Day ; defined, 23d ; p?o- 
oedure on read&g, 232; in case of 
private business, 210; postponed 
opposed, 211. 646 ; power of the house 
over, 233 ; not to be postponed, 232, n . ; 
not to be brought to earlier date, 233 ; 
procedure ^on, when unread, 234; 

^ ^ revival of dropped orders, ibc ; of {super- 
seded orders, 235 ; of order for com- 
mittee of supply, 477 ; motions for dis- 
charge of orders of the day, 233;® 
limits of debate thereon, 283 ; presen- 
tation of petition relating to, 212. 

Orders appointed for commencement 
of business, 230, 238 ; relative pre- 

^ tjcdonce of, and notices of motions, ^ 
230. 23^ : precedence to government 
, orders, ib., 236 ; Tuesdays and Wed- | 
iiesdays taken for orders of the day, | 
236; orders of unofficial members i 
placed among government orders, I 
232 ; unofficial orders after Whitsun- 
tide, ib. ; orders on Fridays, 230. 231 ; 
government orders on, 230. 238; on 
{Saturdays, ^31 ; priority to motions , 
over orders of the day, 231. 237, 

Orders moved without seconder, 
248 ; motion for reading, to supersede 
questions, 250, n . ; petitions presented 
on reading an order of the day, 212. 

Supply to be first order of the day on 
Thm’sdays, 231. 472 ; motion to super- 
sede supply on that day, 236. 

Ordnance ; lieutenant-generalship of, 
hold not to vacate seat in the house, 37. 

Owners, Lessees, and Occupiers ; locus 
* * standi of, 676. - 

^ Oyster Fisheries ; provisional orders, 777. 


Pmkd and Telegntphic* Contracts. Bee 
fontrach. | 

* ’ . 1 

Fains and Penalties, Acts of ; mode of 
passing; 66. ° 

'c ' 

P^ j system of, 336. c j 

^ panels {Private Legis^ism Procedure j 
{Sco&and) Act) ; see ^xtra-Parlia^ j 
m^fdarg. Petrel ; ParUamnkry i^mel. 


Duties mV. 18^. Ml 
PaiBon ; ^t pWable k cn m 

peachment, 601 ; ib. 

bills for a general pardon, 341' » 
be amend^ by Parliofiieni, 
assent thereto. 304^, d&ifi«t©d fekn 
disqdklified for seat in PaHiatiaCnty 
untH in receipt of , 38. 

\ . ' ' 

Parishes ; readjustment or division, pa^o* ; 
visibnaForders, 761)1 

Parliament ; constitution d, traceable to^ 
the frep Saxon councils, 1 ; oonstitdhht 
parts* of, 2-f5^ t^e (iojmj^S; the^ 
House if Lords, 5 ; *the Ho&se of Com- 
mons, 12 ; thecLords an(S Ck)mmons» 
eriginally sat together,^ J7 ; (.when 
separated, 18 ; e^rly places oi mect- 
^ ing, 10, 11 . ; chambers first used«after 
the fire, ib. ^ 

Legslative authority of Parlia- 
ment, 44; prerogatives of Crown in 
reference to, 46 ; summons from Crown, 
47 ; occasions of ipeetii^ without, 48. 
49 ; (lays for which usually summoned, 
141, n . ; annual meeting 'of, 46 ; meet- 
ing of, 47 ; on demise of Crowp, 48 ; 
for despatch of business, 61 9* causes of - 
summons declared, 40. 160; considered 
by both houses, 162; tumultuous, 
assemblages near, r 169; presentation^ 
of petition, ib., 550. » ( \ 

Prorogation <of Parliament, 40* 103;, 
assembled by proclamation, 60; as- 
sembling of, accelerated by proclama- 
tion, ib. ; or deferred, ib, ; adjourn- 
ment solely in po^ciV of each iioUCO,1)i ; « 
adjournments at the pleasure of tj^e 
Crowft, ib.^; i^o^ver of ih<t, Crown over 
adjournmbnfs, pursuant to statute, 
lb, ; duration of Parliament, 53 ; dif*- ' 
solution l^y proclamatioft, ib. ; by king, . 
in person, ib. ; assenfibly off^arligDaant 
after a dissolution, 64 ; gjants on ex)- 
count thereon, 450,; •period betwem 
proclamation calling a parlia wt and 
its meeting, 54. • ,0 ‘ 

Judicature of Parliament in Acts of , 
attainder, &c., and k ki|>oaebmenti|, 
56. 688^ privi^es fror . 

ceedings (rf,*how reg^od, 
pr(yeeding8 pp(m vik 
141 ;e:soeptiomI<H)ume after 0h4^^ 

® ministry, 142 ; 8etvi®*pf 
166 ; attendance at* divto > 

171 ; so|ere%n.9np|dSttd:fcdibe'^^ 

. in,, 538; 
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; royal' lamil^ 539. *949 ; 

' , farliamenffnot aoition- 

. T"' ^ J >«t admissible in evidedoe, 

ta ; o&ers of Parliament, 183. See 
.< 2 w «»»4 Hme of ; Laris, 

• . Somvf,^.,Pfocimsof. . 

#ef, 1911 ; proyfaio3 as to 
toatm of Parliament, 53; money 
, bills, 396|^ssiSg of bills \flthoftt con- 
* sent of House o^ Lords, 397 . 398 ; 

^|P8()lutioiiHf)recedeiit to passing of, 518 
Vrtton..^* a n - . . * I »I Members, 21. 

™»«mint*and llpgislrJtion Act, 1916, f „ „ . 

^ 53, n. ^ , ' • [ Pease, Mr. J allowed to afllrni, 153. 

I Pease v. Norwood, 681, 
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J*mu, Mr. ; named and 8usip)d^, 

^ ; complaints of newspapers bv, 
91, w. ’ • ' 

PamMal Relief; persons in receipt of! 
incapable of voting, 26. 

** ■' ” private 

bill, 608. 732. See also Private, Bills. 

Patents, (ke Letters Patent. 

f • 

Pity»«ea^,7i,w., i28. 

21 . 


53, n. 

Rarllvnent %t Canada Act, 1876, 4|* i. 

Parliamentary Agents; the rules re-i 
^ng, laid down by Mr. Speaker and* 
the Jjords’ Chairman of Coliimittees, 
m, If eeq, ; lumbers or officers of the 
house not to practise as, 86. 630; 
^vilege(J fa)m arrest, 120; criticism 
w appointment of member of a com* 
mittee by, 85, ?/. 


• Municipal Elections 

Act, 1872, 42, n, * 


Pecuniary hUerest. See Peraoml 
terest, ^ 

Pecuniary Penalties and Fees ,-^elaxation 

of Commons’ privileges, 514. 626. 742. 

Peel, Sir Robert ; breach of privilege 
against, 80 ; house adjourns on death 
of, 173 ; motion against him expunged 
from votes, 187 ; opinion as to reading 
extracts from newspapers, 290 ; use of 
sovereign’s name in debate by, 294. 


Parliamentary Costs Acts; piovisions 

• of, 7^. 7^7. • 

FarJUariMntary Dei|osits*Act, 1846 ; and 

the standing or “general” orders, 
616, w., 792, %, 

'Pariiafienlaiy Docm Deposit Act, 

^887 ; ant' me ^landing or “ general ” 
orders, 616, n,, 792, w. , 

^Pwliameniary 6aths*Act, 1866, 160 . 

• • f , 

Parltamentvy Paribl ; under the Private 
iiegislatioi Procedure (Scotland) Act, 
795. • • 

J 

ptrJiSBen^ publication of, 

lOL See also Aam^nis and Papers, 

fadUmenliry Pa^ Act, 1848, loi. 
Pai^ttne^ Committee, 5i6, %. 
IfVlifll^tiry J^ytle^^ Acts, 110. ^ 

PnWAin^ftAry tWlBMiees 0«tbs Act, 


Peerage ; life peerages, 11 •; vacancies in 
the House of Commons by, 33. 

Peeresses ; privilep of, 107 ; forfeited 
when peeresses intermarry \vith com- 
moners, ib. See a lso Peers. 

Peers ; created, and formerly summoned 
to Parliament, by the Crown, 5 ; de- 
grees of rank, 7 ,* re2)resentative peers 
of Scotland, 9 ; of Ireland, 10 ; not to 
sit until of age, 27 ; titles of temporal 
peers her^itary, 12 ; number of pews, 
ib. ; English and Scotch peers ineligible * 
to Commons, 33 ; Irish peers who may 
sit for places in Great Britain, 11. 34. 

Rights and functions of peers, 64 ; ^ 
access of, to sovereign, 66; peers 
becoming bankrupts disqualified fiom 
sitting and voting, 32 ; privileges of, , 
63. 107 ; privileges of peers of SodtlaiM, i 
9. 108. 693; of Ireland, 11. 108, 6^ '* 

• Introduction of peers to house, 1#. 

144; MjJjen peers take seats ^tlioiit 
■ injfoduotion, 143; their places in IjhA 
house, 164 ; serviceof Parliament# |66; « 
summoned •t(^ attend, ib. ; ai^bnt i 
priv^ege of voting by * 

• votes of neers in iudickf sf 
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Mode of conducting the proceedings 
of the house, 139. 194. 247 ; and 

^ debates, 277; the right of explanation, 
286 ; words of between® peeS*s, 
298 ; conduct in the house, 305 ; 
divisions, 255. 324. 329 ; protests, 336 { 
personal interest, 337 ; attendance as 
witnesses before the Lords, 521. 525 ; 
before the Commons, 523. 529 ; duties 
of peers ot select corfimittees, 425; 

• presentation of bills by peers, 3-^7 ; m 
petitions, 558 ; resolutions of Commons, 
as to interference of peers, in elections, ^ 
580 ; votes of peers at, 579 ; impeach* 
ments, 588 ; trials and indictment of 
peers^ 691 ; peers and the levy of tolls 
(private bilL), 644. See also Bisfwps ; 
f divisions ; Ireland ; Lords, Home of; , 
Peerage^ Proxies; Scotland. 

Pegler v. Gurney and Hoare, 581, n. 

Pelham, H. (1647) ; his appointment as 
Speaker of the Commons, approved by 
the House of Lords, 148. 

Penalties See Pemniary Penalties, d^c. 

Pensions ; when a parliamentary dis- 
qualification, 28. 

Perjury. See Witnesses. 

Personal Allusions ; in debate, 297. 

Personal Bills ; which so termed, 742. 
756 ; originate in Lords, 756 ; procedure 
on, 756, et seq. 

Personal Explanation; by ministers, 
284 ; by other members, 285 ; in the 
Lords, 286. 

Personal Interest ; circulars to canvass 
» votes improper, 337 ; votes of poors and 
members interested in public matters, 
ib. ; motions for disallowance of votes 
of members on ground of, 338 ; time 
ajid manner for making, 341 ; does not 
prevent a member moving, 342 ; when 
case arises in committee, 341 ; in 
private bills, 339 ; on competing bills, 
340 ; in private bill committees (Com* 
mons), 342. 662. 66^ 734; (Lord^, 
748 ; in a standing committee, 419 ; 

► in select committejes, 428; Spejifeer’s 
and chairman’s ruHngs regarding per- 
sonal interest, 338i; ‘interest not 
pecuniary ^n a vote, 343; member^ 
personally mterest^ed, discharged from 


Personal Interest— 

attendance on a private bp com- 
mittee, 6d& ; declaration respecting, by 
members of private bill committees, 
662. 669 ; by commissioners under the 
Private Tjegislation iPrftijedqjre (Scot- 
land) 'Act, 796.* 

* 1 . ’ 

Persons, Papers, and Records; Com- 
mons’ committees g»uthorized to send 
for, *429*; and for papers only, ib. ; 
jiractice thereon,. in private bill com-*^ 
uiitteeM, 730 ; Lords’ coifimittees, 4(26. 

Petition, (jf (>()ijui/i)n.s‘for prMtfges, 63 ;• 
acceded to by Crot/n, ib. f claim for,, 
^fates omitted from, 63, ». ; servants, 
ib. f freedom of speecli first incfiided, 
97. ^ . 

\ 

Petitions^ Election ; consideration^^, by 
the judges, 681 ; candidate petitioning 
qualified to contest another seSt, 27. 

Petitions (Private of Provisional 0|;4er 
Bills) ; petitions for private bills, 305. 
6f4. 617. 639. 742. 756; petitions in 
favour of bills, 671 ; petitiojfts afainsl 
(Commons), M71, et seq., 788. 794; 
(Lords), 747. 757. 760. 787. 794; 
petition^ against alterations, &o., 672. 
674. 715. See allb Ad^itioT^al Pro-t 

vision ; Pnmk Bilk, * 

s c> 

fr 

Petitions (Private Legislation Prooedure 

(Scotland) Act) ; petition for proposed 
order, 791. 792^ (;^inst ao proposed „ 
order, 793 ; preslntatiqjp of a petition 
afterjintrodurtion of coififirming bfll, 
799. 

* 

Petitions, Public ; right (^f petitioning, 
550 ; anefent mode pf petitioning, ib. } 
receivers and triers, ib.; confinendfement 
of modern system, 55d ; Ew prohifi^t- 
ing the presentation of, oy more than 
ten persons, 169 ; ^r the consi<teKition 
of, by persons in proximity to Parlia- 
menr, ilj. ; prooedure on petitions pray- 
ing for^public money, &c.,461 ; form 
of, 662 ; to a previous Parliament not . 
received, ib. n. ; nor on first day of 
se^jon, 657 ; n(» remonstrance i&O., 

t 552; nor unless concluding with a 
prayer, ib. ; cannot 4be pfesented by 
member before bemc swQrn, 666; 
rules r^arding signatuxe^ ,&o., 562 j 
fofgery or fraud, a breach of pri^lege, 
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Simons, FUftHC— • 

77. 6^3 j should be respectfb!* in 
may oppose taxes, 
665; relating to an election, 684; 
complaining of ihemberH 3,12; pro^ 
ceedingg (^nimegular petitions, 553; 
from persons attainted, 556^ from 
abroad^ib. ; presentation of potions, 
212. 666, p6S ; relating to an order 
of the day or notice of motion, 212 ; 
member to affix his nanfe tlfereto, 
556: from the corporations of London 
<«• Dublin, ib. ; f^jom a member, to be 
presented by another, trans- 
mission fey pofit, flb. m^bora re- 
sponsiblei for patitions* they present, 
ib. ; legal proceedings for non-pres8i^a- 
tioil of petitions, 87 ; presentatidli and 
di^dssion of, jn tlfe Lords, 668 ; in the 
Commons, ib. ; petitions complaining^^ 
of ‘Prsonal grievance,, 659 ; ^titions 
read by the Clerk, ib. ; petitions oom- 
plainfhg of a* breach of privilege set 
down for ^nsidoration, 560; dealt 
rath by ^jornraittee on public peti- 
tions, ib. ; printed with the votes, ib. ; 
^reprinted, ib. , • 

Piers and harbours ; pr(jv^ional orders, 
770. 

Pilotage ; provisional orders, 774. 

•Pitt, ; amendmentfof question con- 
cerning, 253 : r#se together with Mr. 
Eox, 278 ; resolution (1784) respecting 
the supplies during his ministry, 461, 
m ; Jrstilord of^lie^reasury and chan- 
cellor of thepex(j)ie^uer at same time, 
'^8; vacacid seat on »ppointi|ient as 
Lord Warden of Cin ^ue^ P^prts, 39. 

ft • • 

Places of Meio^rs : 

^ I. *Lord5.-~To,8it in th# order prc- 
BcrilJed Act, 164 ; places of, ib. ; 
rules in gdln^Jbo and leaving, 305. 

II Coww&is.— Treasury and oppo- 
sitinjlbenches, 165 ; members for the 
city of London, io. ; places retained by 
mentbers thanked by the house, ib,, n.; 
secured mt prayers, 166; b;J members 
serving on select committees, ib. ; rules 
in going to and leaving, 305, 

Plam. Sections* Cross^ections* and Books^ 
el BrfeUnce standing orders (pri- 
vate bUls) relating to, 615. 622 ; plans 
produced beftf* private feill oom- 
miftee to'1)e signed by chairman, *729. 



PlimsoU, Mr., 84. 101, n 


Pcdice ^ provisional orders relative tof ' 
769; Scotland, 781^ sessional order to 
• commissioners of, in metropolis, 169. 
824. 

Police and Sanitary Regulations Bills ; 

referred in ttie Commoq| to a special 
gjoij^mitkee, d66. 713. See Local Legis- < 
lotion Committee. 


Poor Law Bills ; originating in the 
Commons, 509 ; in the Lords, 515, w. 



Popham, Sir John ; elected Speaker, 
148 ; his excuse admitted by the 
Crown, ib. 


Port of London Act, 1908 ; provisional 
orders under, 773. 

Port of London bill ; suspension of, 139, n. 

Post ; transmission by, of4)arliamentary 
papers, 666 ; public petitions, 667, 

Postmaster-General ; acceptance of 
office of, 34, n . ; provisional orders 
formerly made by, 779; and private 
bills, 668, w., 722, n. See also Govern^ 
ment Departments. 

Postponement of Clause, 373 ; debate 
thereon, 374. 

Powers of Purchase (Railway Companies); 

standing orders (private bills) as to, 
705. 752. 

Prayers ; in the Lords, 143. 160 ; in the 
Common , 149. 160. 209; origin of 
present form, 149, ; when first said 
in each hou e on opening of Paalk' 
ment, 160; places secur^ at, 166; 
house counted after, 207 ; nolioe of, Jo 
select and private bill committees, 436. 

fteaohers ; beAre the houses, appoint- 
ment offtl71. 

Preambles of Bills :* 

I. Of PiMi% Considered in 
oonupittee, 368. 376 ; comideration of, 

* on report, 381, 
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Preari4>les of Ws-^mimued. - * 
11. Of Hybrid JSt7k— Consideration 
in commJtt^, 366, n, * 

HI. Of frivak Sow con- 

‘sidered in commJ^tee,‘366, w., 7(50. 7F7.; 
proceedings on, 717 j question on, 
356, 719; preamble proved, 7001 

719-720 ; not proved, 700, w., 724 ; as 
to alterations made by committee in 
preamble of private bill, 726. 

recedence ; of peers, rules dnd (ffdds 
as to, 6, w., 7. 164; to bills and motions 
at commencement of piibUc business, 
229 ; of government business, 230 ; of ‘ 
adjourned business in Lords, 195 : of 
notices of motions or orders of the day, 
230. S31 ; to questions of privilege, 241 ; 
^0 a vote of thanks, 229 ; to motions 
and bills of unofficial members at a ’ 
quartcr^ast eight o’clock, 230 ; over 
government business, 232. 239. 

Precincts of Parliament ; service of legal 
process in, 81 ; exclusion fronii 304 ; 
if criminal act committed in, 131, n. 

Preference Shares (Railway Bills) ; stand- 
ing orders to, 704. 706. 762 ; locu^^ , 
standi of preference shareholders, 690. 

Preliminary Objections (Private Bills) ; 

before the Examiners, 621 ; before 
committee, 716. 

Prerogative ; limitations of, 2 ; in con-, 
nexion with parliament, 6. 46. 140; 
taxes by, ceased at Revolution (1688), 
4, «., 470. 

Presbyterian Church of Scotland ; sove- 
reign bound to maintain, 6. 

« 

Prevarication ; by witnesses punished, 77. 

Previous Question; forms of, Lords 
and Commons. 252 ; limitations on its 
U^e, 263 ; cannot be amended, ib, ; 
used on privilege motions, 245 ; used 
on stajes of bills, 263 ; put on main 
• question as amended, ib. j cannot be 
moved on an amendment, ib. ; nor in 
. any oommittee, ib. ; n6r upon a moti^ 
relating to the business o^the house, 

• ib. ; no reply to mpver of, 287. ^ 

Prldesuxt;. Morris, 57. • • 

Printed Papers. See StocMak r. Han^ 
sard. 


rrmuDg; of accosts and 
of jietitions, 660 }.par^inenfi»pi^ 
committal, 566, \ of puPc lA; 

352 ; repintedjOT j Of irlyatO/bdls in. 
the Commons (before jabsea^tion), 
640 ; (as amended t34 j 

(proposed aniefidmentp on conBjdwa- 
tioi4,737 ; (Lords Amendmewt®)', 740 f 
of private (loeal) bilk in the Lonk (as 
amended in committee), 756 i (of sub- 
sequent jiroposed amendments), 766, 
of public and private Acts, 399. 80^3.1^ 

Prison ; ^jocsons confmitt^i to, 77. 54 
keeper of to*biing.up witness in his 
custod}^ 522; 


Pr^ate Bills ; 

I? Oenerally.—-Or:igm of p'ivate bills, 
551. 607 ; distinctive character; 596 ; 

« difficulty of determining, in some oases, 
whether bill should be public or ^Pfrate, 
ib., 6(J3 ; objections to a private bill 
as being of a public ifature, 565, 598. 
601. 602. 604 ; to publif bills as more 
properly private, 996 ; bills illustrating 
distinction between public and private, 
586-604 ; tlje semi- judicial treatment 
by Parliament of private bills, •60^f; 
members pewniarily or locally inte- 
rested in bills, 339. 342. 662. 669. 734. 
748; enforcement d pledges in the 
promotion of bills? 609. 723: wWei, 
general Acts h^ve rendered private bills « 
unnecessary, 610.^ 762; rt|;eal of 
public Acts by private bills, 605 ; super- 
vision of bills by chairman of com- 
mittees (Lords), 624. 7^ ;*an4 
chairman of wayl and means, 659. 626. 
667 ; parliai^entarj^ agents, 627 ; ttie 


to privatd bills, klO. 613. 616, a., 741 ; , 
where bills have been^suspended till 
another Session, 741 ; pivate biHf 
divided under standing orto into two ‘ 
classes, 613; to which 4no standing 
orders are applicable, 6t3, % 
n. PreUmirmiM to . 

Preparation of Bins, 6l5 ; the^uSes 
Acts, ib. ; the “ Model Bill/’ ib* ; re- 
quirements of standing oi^pSy ib* I 
private bills, exeepl.in some repeat" 
c^, solicited by pe^iji^ #6. 614^ 

• Petitions to bills dej^il^ 'In 
mons, 614 ; deposit ' 

^se of London 

lik of petlMona Idr . 
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; bills (Lqrds), 766 ; dSftosit 

in tb® I^ds of all bills, Ai m, 

" frbd before Examiners of compli- 
ma with standing orders before intro- 
dnotiog«^U,-il5,0^^g^. . biiigdivi^^ 
fdr introduction i^to one or other 
housef^24. 626 ; bills formerj^j intro- 
dnced chiefly in Commons, 626; 
relaxation of Commons’ privil^es re- 
garding charges, -ib., 742*; bi$ now 
originate eq^ally.in the two houses. 
^27. 742. • , 

Pmeedin^a hi^the Vifmnwns.-^ 
PHv^j Bushlesif tithe pf it^considera- * 
tion by* the hf)use, 210. 631. 632 • 
notices d motions? 631 ; what !({be 
deemed private business, 632. 1542-3. 
6^-; opposed pPivatc business, 210. 
21032. 646 ; days upon which it can** 
notne set dow, 21 J ; procedure on, 
if closed, 211. 646; if not moved, 
211; motioni contingent on opposed 
private business, 212; conduct of 
private bflls by members, 632 ; “ Regis- 
ter ” of proceedings on bill, ‘ib. 

.Primte hill presented^ 633 ; ordftiury 'i 
Mes % presentation, ih,, 038 ; excep- ■ 
tions (London (Joun^ Council bills),* 
639 ; (urgent bills), ib.'; (ktc bills), ib. ; 
(bills introduced in lieu of others with- 
dtaugi), ^5 ; bi!l to be printed before 
presentation, 640 ; first riading, ib. ; 
ordered to be >iead a second time or 
referred to Examiners, ib. ; Lords’ , 
bills, and London County Council bills, 
m »fe»ed, 64f)f Aferred after second : 
^reading, 64i; jetRions for additional 
prov^ionj in bill, 642. 723^ where 
proposed provisions <iil^ considered 
in cbmmitWe of* whole house, 643; 

^ interval anfi proceedings betwecn'first : 
^nd s^ond reading of bill? 644 ; notice 
4hoonfl reading, ib, 

^ Smn^r^ading (in Commons), 645 ; 
when opposed, 210. 211. 646; In- 
sl^ailiOns, ^7^69; JVIandatory In- 
' Strnciions, 647. 367 ; ruled out of order, 
647 , % given or niove^ (to insert 
dauaesj, 648; (to omit claeises), 660; 

. " Inquire into particular matters), ib. ; 

: (^jury to scenery), 651 ; (to report bill 
given date), 733, ; Periftissive 

' W&nCSbions, 661 bmpowering a co!% 
(to'i^ir^ or report), 661 ; (to 
r ma^ in bill), ^2 ; 

^ Jjirticalar , points), 663 ; h 
viiah^cjtions to divide W consolidate 


,frivate Mk-wnUnued* 
bills, 659 ; other instructions, A., 66^, 
, et seq. ; instructions should not raii^ 
questions of public policy or general 
•law, *663 ; or questions oUtsMe the billl 
666 ; should be prWicable, 668 ; and 
• definite, ib. 

CovnndUal of bill, 660 ; interval and 
proce^ings between committal and 
first sitting of committee, 664 ; notice 
to be dveif of meetingtrf committee, 
60T ; “^lled-up ” bfil to be deposited, 
ib. ; amendments in the “ filled-un ’* 
bill, 668. ^ 

GompiiUee on unopposed bills, 662 ; 
proceedings of, 699. 700. 716, n. ; op- 
posed bills becoming unopposed, 699 ; 
where unopposed bills are triated as 
opposed, ib., 700. 715, n , ; opp^ed 
bills, how defined, 662. 

PeiMons against bills, 67f : how and 
when deposited, 671 ; withdrawn, ib. ; 
late petitions, 672 ; rules as to peti- 
tions against bills, 672. 693. 698 ; as 
to hearing of petitioners, 671. 717; 
Locus Standi of petitioners, 666. 
G73"697 ; the Referees, 673 ; their 
appointment and duties, 674 ; rules of 
procedure, and practtec of referees, 
674r'6. 696-716 ; standing orders relat- 
ing to locus standi, 684-693 ; repmts 
of cases before referees, 676; Locus 
Standi (landowners), 676 ; (associa- 
tions), 679; (conservators of commons), 
688; (county councils), 688; (fron- 
tagers), 686; (gas consumers), 689,; 
(inhabitants), 687 ; (local authorities), 
687 ; (railway companies), 677. 679. 
684-6; (ratepayers), 691; (share- 
holders), 689 ; (traders), 679 ; (amalga'^ 
matiott), -684; (competition), 684; 
(contingent damage), 680; (informai 
13etitions), 093; (Lords’ bills), 092; 
(tramway bills), 686. 688; (water), 
683. 688 ; other cases of locus stmdu 
681, 693-7; exception taken to re- 
ferees’ decision, 696 ; jurisdictian p! 
referees superseded, 096; petitions 
specially referred to oomnmtee byJbe 
house, 697. , t 

Committees (Commons) on 
bills, 661 j constituted by the Corn* 
mitteefiof Selection and tbe G^eral 
Oemmittee on iailway bills, 

663 ; members refusing to serve^ 663 j; 
declarations, *862. 669; qu^ntn, ^0. 
734n attendance of niembnm, 97^1 1 
when chairman absent, 670 ; abeeawb" 
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Privat5.BilIs^o?i<mtterf. 
of other members, 070 ; adjourmnoiits 
of comnfitteej 783; committees re- 
vived, ib. 5 general proceedings of com- 
mittees on groi^ps of opposed bills, 
714, et seg. ; committee to consider first 
the first bill in group, 698 ; to appoint 
day for considering the later bills, ib. ; 
parties appear before committee, 714 ; 
as to Appearances on petitions, 698. 
699. 714-6^ case openecf, 716 ; counsel 
befoi’e committees, 716, et seq.; to 
preliminary objections, 716; pro- 
ceedings on preamble, 717 ; where 
there are competing bills, 719 ; hearing 
of petitioners, 672. 717 ; witnesses 
beforp private bill committeoH, 730 ; 
examined on oath, 731 ; cross-exam ina- 
ijon, 717-9; witnesses from (Govern- 
ment denartmeiitH, 722 ; question j)ut 
on preamble, 719 ; preamble proved, 
719-720; consideration of clauses, 
721 ; preamble not proved, 724 ; pre- 
amble amended, 726 ; costs, 726-9. 

Proceedings of all ordinary private 
bill committees {opposed or unopposed 
hills)^ 700, et seq. ; “ filled-up ” bill to 
be laid before committee, 698 ; reports 
from publid departments, evidence 
before former committees, and other 
documents, referred, 700-1 ; questions, 
how decided, 701 ; chairman’s second 
or casting vote, ib. ; names of mem- 
bers recorded, ib. ; where special leave 
given to a committee to sit, ib., 733, n., 
736, n , ; compliance with certain 
standing orders, only, proved before 
committee, 701 ; standing orders to be 
observed on railway and other par- 
ticular kinds of bills, 702-712 ; duties 
of chairman and of committee in re- 
porting bills, 729 ; power of committee 
over preamble, 700. 717 ; and difference 
in this respect between committees, on 
private and on public bills, 355, w., 
368. 045. 

^Exceptional committees appointed on 
private pills, 664, et seq. ; departures 
from ordinary rules of commitment, 
664 ; private bills specially referred by 
house to exceptionally constituted 
committees, 605; constitution of specie 
committees, 666^6. 733 ; %otice of 
meeting, 667 ; hc^s sta/ndi of ^eti- 

mitteee, 696 ; proceldings generally 
similar to ihose of wdinary f)rivatet 
bill committees, 733 ; chairman’s vote, 


e 

Private Bills—coftfmwed. ^ 

ib*; and other differences 
speial committees and ordinary pri- 
vate bill committees, 734. 

Reports of committees (Conrntom) on 
private bills, 726-731; Ml •bills to be 
reported, 729. ?33 ; report (preamble 
pro^4), 719. 729. 700 ; (preamble not 
proved), 724-6. 729. 700# w. ; (parties 
do not proceed), 73^ reports from com- 
mittee ofi opposed bills (as to absence 
of a member), 670; (as to adjourn-* 
ments), 7J3; (as to witnesses), 730. 781 ; 
H|)ecial‘report* from private bill com-* 
iiiitteos,731; reports to Ife dh tabic, 
736 ; where printed, ib. ; Minfttos (of pro- ,, 
(JC&ings), 729. 736 ; (of evidence), 729. 

Proceedings on and after report {Com- 
mons), 734-9 ; billls amended b*y/mm- 
* n)ittee to be printed, 7^ ; bill 0 jjJ)eing 
reported ordered to*lie on table, 736 ; 
or to bo read the third tin^e, ib. ; 
cases of bills witlidrawbi, or referred to 
Examiners after report* 734-5 ; cases 
of bills recommitted, 735.^24-5. 043. 
602, n. ; proceedings in case of Ire- 
coinmittal, 1S6. 647 ; interval and pro^- 
oeed ings botSveen report and f onsidera- 
tioii of ever^f bill ordered to, lie on 
table, 737 ; notice of consideration, 
ib. ; wdes as to arpendments on con- 
sideration, ib. ; consideration, 738 ; 
debate on coniideration, ib. : notice *' 
of third reading, 739. 

Third reading, 739 ; amendments may 
only be verbal, ib., 384 ; debate on, 738 ; 
King’s consent 8i|i»flbd, 7391^ (^nsent , 
of Prince of Wales asj!)ute of Cornwall, 
ib. ; bill sent, ©r returned, |o Lords, it. 

Lords’ afeiMments to a private bill, 
739; to be printed rflid circulated, * 
740; submitted to Mr.ft Speaks and^ 
Chairman* of Ways* and Means, ib. C 
notice of consideration of? ib. f piy)- 
ceedings on, ib. ^ 

IV. Private Bills in the f^ords.--> 
Private bills in the {^orc^ distingifthed 
as either local or personal, 742. 

Proceedings on Local Bills, 74^755. 
761 ; \o(f%\ bills divided into^ame two ^ 
classes as in the Commons, 742. 613 ; 
no deposit of petition in Lords ex- 
cept in case of late bills, 742 ; dejfesit 
« required of every bill, 014. 743 ; duties 
of Examiners pursuant to Lords’ stand- 
ing ordtjs, 743-7 (sw|^^ Emmmm ) ; 
certificates (reports) of l»minei| re- 
ferred to standing wders committee, 
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744} local bill brought in, 742< or 
^brOupt , from Oommonf; 743; ,not 
to be read first time until standing 
orders have been complied with, 747; 
first reading, ib. ; Commons’ bills re.^ 
f erred to Examiner# after first*reading, 
743 ; ^her bills so referred (under the 

Wham(j|iffe ” standing *order8), 
744-6 ; (under other standing orders), 
746-7, 614, n,, oiO. 641 ; Seooifd read- 
ing of local bills, 7.47 ; orders regarding 
iseoond re«li^,^ib. ; committal, 747 ; 
petitions against locij bilR,^^7 com- 
mittees «on opp#se(2 bills, 74li; eittuigs^ 
of committees,, ib. ; tocusdamli and 
hearing |>f petitioners, 748-750* wit- 
ndfeses, 749 ; applications for costs, ^49, 
yt^*726. 727, 729f w. ; proceedings on 
uii^posed bills, 748-9. 750; duticsi^ 
as K) local bilhi in Lords, of the chair- 
man of committees, 750. 754-5; stand- 
ing 1)rders t^ be observed by Lords’ 
committeqi on local bills, 751-4; as to 
jnstructtens on ‘local bills in Lords, 
♦754 ; recommittal of bills, ib. ; bills 
as amended in (ioiijmittee ii bo 
ptint^, 755; to be deposited with 
public departments, ?5I; amendment# 
on report and third reading, 755 ; bill 
read the third time and s^it , or re- 
turned, to Comfnons, 755. 

rersonal Bills, 7j6-76P; what they. 
incl!lde,.756; always originate in Lords, 

. 756 ; brought in on petition, 756 ; 
Estate Bills, 756-7 ; estate bills in the 
jOomniDns, 758 ^Bivoroe bills, 758. 759. 
1^, 761 ;(Lvoroeflbill8 in the Commons, 
759; na.1 tralizEiiion aj^d other personal 
bills, 76fl ; personal bittg read second 
time in Lmds, #760; obmmittal and 
subsequer^ stages, 760; sent to the 
Commons, 761^ # ' 

^destitution bills, special procedure 
' on, 347.#76L 

V. -Royal assent to bills, 
814-6 ,• classification of private bills, 
after Royal asfent, as Acts, 607. 802 ; 
Local and Personal Acts, 802 ; Private 
Act8,i^inted, 803 ; Privtje Acts, Not 
printed, ib. 

VI. FeeA— What bills are subject 
dbo^fees, 804 ; how fees are odllected, 

ib, ; and applied, 805. ^ 

VIL TaoMion of System of, 
806; lists of allowable charges, 805; 
texing offices, lb. ; applicationsfpr,and^ 
^oceedings on, taxatwns, 805-16. 8ee 


^•rivate 

also Ghmrmn of Oomndtk.^ vy 
whole House ; Ghuirmtn of ffmmUeB of 
Ways and Means ; Examiners Private 
•Business; Selection; Stojnding Ordet% 
Gommittee, * • 

TWvate Business (House of Commons) ; , 

what it includes, 632, 642-3 ; time of, 
210; opposed private business, ib., 632. 
646; notice paper of, 210. See also 
^ Busings ofthe House ; I%vaie Bills, IIL^ 

Private Legislation Prooedure (Scotland) 
Act, 1899 ; general scope, 791 ; effect 
of, on private bill legislation, 610. 611. 
791 ; difference between order under 
the Act and ordinary provisional order, 
791 ; the “ General Orders ” ri^ulating 
procedure under the Act, 792 ; similar 
to standing orders (private bills), ft. 

Application for an Ordw under the 
Act. — Petition to Secretary for Scotland 
for order, 792 ; proposed order con- 
sidered by the two chairmen (Lords 
and Commons), 793; the chairmen’s 
report, ib. ; bills substituted, in some 
cases, for proposed orders, 794. 

Proceedings up to and including the 
issm of an Order. — Onders refeiTed to 
the Examiners, 792. 796. 798 ; com- 
pliance with the “ general orders,” 796. 
798 ; consideration of order by Secre- 
tary for Scotland, 795; orders on 
which inquiry is held, 795-7 ; appoint- 
ment and constitution of commission 
of inquiry, 795 ; proceedings and report' 
of commissioners, 796-7; orders on 
which there is no inquiry, 797 ; orders 
modified, 798 : the issue of the orders 
by Secretary for Scotland, 797-8. 

Procedure in Parliament on bills to 
confirm Orders.— Introduotionoi bill in 
either house, 798 ; proceedings on bilft 
to confirm orders on which no inquiry 
has been held, 799. 

Bills to confirm orders on whion 
inquiry has been held, 799-801^; and 
proceedings thereon in first house 
(when a petition against fe presented 
and a joint committee appoinVlb 
799; (where no joint committee ap- 
^ pointed), 860 ;. proceedings in second 
housc^^on bills to confirm orders on 
l^rhich inquiry^has been held, 800^1. 
See also Ghairman of GommiUees of^ 
the whol^ Bouse ; Ghairman of Gm* 
mifiee of Ways and Mf^ems ; Secretary 
for Scotlard, 
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IMlegesofMSaiaeiit^ 

f ftiiAttrfirft to iiMrimkmtinff anakti 


Privileges o^PaiHameBt : 

I. Gemrai View tkreof.--TMh of 
Parliament thereto, 63 ; claim f)f tlie 
Commons for, ib.f 146 ; claim d privi- 
leges for estates omitted, 63, ?i. ; favour-* 
able construction of Commons’ pro- 
ceedings not a privilege, 65; defini- 
tion of the law and custom of Parlia- 
ment, ib. ; »5w privilege? may not be 
created, 66 ; claim of House'of lordii 
to be a court of record, 92 ; of House 
of Comraoas, 93. 

TI. Privileges of each House coUec,- 
tively^—Row enjoyed, 65 ; freedom of 
access to sovereign, 64. 648 ; power of 
commitment, 66 ; by the Speaker, 88 ; 
authority and protection of officers in 
eU:ecuting orders of either house, 67, 
87 ; po^wir to order attendance, 67 ; 
assistance of the civil power, 69 ; power 
to break open doors, 70 ; commitment 
beyond inquiry by courts of law, 7 1 ; 
causes need not bo stated, 73 ; habea.s 
corpus enforceable, 71 ; such prisoners 
cannot bo bailed, 72 ; persons sent for 
in custody, 73 ; arrests without war- 
rant, ib. ; by»thc Lords, ib. 

III. Privilege of Commons in resjjccl 
of public tnowey.— Declarations as to, 
50d 617. 518; infringement of, by 
Lords’ bills, 509 ; by private bills, 510 ; 
by Lords’ amendments to bills, 274. 
509, et seq. ; standing order as to cases in 


ib. ; inquify into, breaches d privil^ 
89 ; by committee of privileges*;ib.4 
j)y select committees; 90. 427 ijiietioiit 
on repose of, 90 ; . 

papers, ib. ; fri^lous compbihts^ 89 ; 
of en^es committed k a foi^mii 
or Parliament, 91; failse.evideW a ’ 
breach of privilege^ 77 ; also fraud 
connected with petitions, 553. 

V. Punislments, inJliM by tU two 
llouses.—ln former ^times^ 77 ; preseilt 
modesefef,' 92., 94 ; differenoea in the 


impi^sonment (Lords), 92 ; (Commbns), 
96 ; prisoners forme! ly sentenced kpeel- 
*iing, ib. ' 

V3. Privileges oMofihing to Jimbers 
and otflers.-r^eedom of speech, 96; 
privilege not extended 'to speeches in 
parliament separately pijblished, 100 ; 
freedom from arrest or jfolestatiqp, 
102 ; servants’ privileges discontinued, 

: 63f w., *106;^ privilege of not bein^ 

I impleaded ia civil actions, 3 ; IJbing 

j * summoned as<a juror, 111 ; privilege 
I regarding subpoenas not nowonforoed, 
ib. ; priyilegos of members before they 
are sworn, 157 ; duihtioa of privilege, 
107. 119 ; ‘after (ji8solution,'l09 ; grivi- 
j lege not extendi togpriminal Jitters, 

I 112. 243; to commitments for oon- 


punishmjnt infli(Jted«by thetwoiiouses, 
92; reprimanid andeadmomtion, 94; 
payment of fee^, ib. ; oofclusion of 


which not insisted upon, 514. 627. 742 ; j 
special entries relative thereto, 511. | 

IV. Breacks of PnwZe^e.— Defined, j 
73; a contempt of Parliament, 66; | 
considered, 241. 245 ; disobedience to | 
orders, 73; publication of debates, 


tempt, 115. 243; causes of commit- 
ment communioatac^ U4 ; privi^gcaof 
witnesses and qtllers 'j|i attenchume 
on Parliament^ 119 j'^’of oobuflel, 124*; 
stat6ment%to»Parliament and reports 
of proceedings, privileged, 76. 124; 


74 ; of proceedings before committees, 
c76. 437 ; interference with witnesses, 
76 ; disobedience of, 77 ; libels upon ! 
tlie house, ib. ; the Speaker, 81 ; chair- | 
man of ways and means, 83 ; members 
of ^select committees, 86 ; a former 
parliament, 78 ; prosecutions by the 
attorney^general, ib, ; assaults, insults, 
of libels upon members, 79 ; wrongful 
arrest of, 81 ; service of summons upon, 
ib. ; offer or acceptance'of bribes, 86 ! 
members not to act as counsel^ agents 1 
tn parliamentm'y bujiiness, 86 j no^to I 
accept fees, ib. ; interference with } 
ollcers, 87; legal profjedure against I 
niembers, 88^ when a breach of jprivi- 
lege, ib. ; tampering with .witnesses, i 


speeches in Parliament p|ivileged, 99 ; 
limitation If privilege, 100. 

VII. JurisdMm of CouAs pf^l&w 
in Matters q/’iVmfoge.-rPrflicij^es aim 
casas, 126, et stq. ; preset position of 
privilege, 138 ; rem^y by 
posed, ib, 

, VIII. Debctk, , igf 

Prmfeg€.(pPrivileg©, pToeedUlt; 
matters of, 230. 241. 246; XBOfichs 
entertained forthwllii, 241 
therlon appointed fortliud4:',4f4 
, notice in ease of priyile^ 

242; position bf privpge 

notice paper, 230., 245; Ibis^ 

on form ^ a 

by* the ’8peal»0r,'24^;'‘eahi6t 
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^^tnotion for ^j«)umm©iit,*428 • 
Of:priVi%e ovwulW, 242. 243.' 
f qw^stion of order Oot a matter 
<a Fiwge. 243 ; nor arrest of member 
op TOpwilichvge, ib. ; orior criminal 
boi^empt of court, 1b. ; precedence to 
‘iPotio» f(tf new writ, as a qu^ion of 
i)nvilegei^2 ; subsequent motions in 
^ftme matter not entitled to precedence 
as matters of privilege, 246 ;*report 
of coi^ittee, complaining of a breach 
lOf privilege, 2^; appointed to, in- 
^ire,into alleged breach of* privilege, 
.^0 previous •qudfetion on privilege* 
motional ib. See alsol^rm^, Freedom 
from ; Jjribes ; Commitment ; • Ckm- 
teihmt of Court ; Courts of Lawf free- 
dm of ; ^labeas Corpus ; Ini- 
pleMin^ in Civil Actions; Procsedif 
Parliament; Witnesses before 
ParHamettf ; Writs of Privilege. 

Privy Gounen ; class of appetxl cases 
tried before, 56 1 provisional schemes 
J>y» 778. See a}so Provisional Orders. 

Wqy Councillors; addresses of* the 
Commons presented^ ijr, .163. 544;, 
answers of Crowii to, reported by, 548; 
consent of Crown, &c., given by, 541 ; 
bench of, Housa of Commorfl^, 165. 

Prooeejings in Parliament ; favourable 
construction off by Crown, claimed by 
•Commons, 65; publication of, 74; 
protected from law of libel, 75 ; wilful 
fniitfejf esentafemjof, ib., 90 ; not to be 
, question^ #lsQwhere, 99 ; determined 
by proroigation, 50 ; tfeclaredmull and 
void, 360; regulation ’^f, 139; re* 
scinding of, *267. 1162 ; interruption of, 

, in House lof Commons by standing 
orders, |9S ; incidental inferruption of, 

\ #240; suspension and resumption of, 
201, 209% fSfte also Debates ; Minuter 
^ Pgweedings ; Motions ; Votes and 

Proeeeding^ of Committees : not to be 

feferrei to in house bdOTe geport., 377. 

; ^ ; 

| Parliament assftnbled 
4*. W ; assembling of Parliameq^t 
♦aooArated 60; deferred by, ib. ; 

! 49. 61 ;|B 0 ^ff notwe prfcr to mwt* ^ 

, in^ for dfepatoh of tusiness, 51 ; lor 


•iroolamations---co/i/te€(f. t ^ 
dissolution of Parliament, 53 ; Aterval 
between calling a Parlmnyent and* its 
meeting, 64 ; addresses for, in case of 
^bsdbnding witnesses, 622 ; procedurS 
thereon, 46$. • 

Pro forma ; bills committed, 377. 

Progross l report of, from committee of 
whole hou^p, 378. 413 ;wwhen motion 
•fo», lapoes, 200. 262 ; is not pat, 282. , ' 

Promissory Oaths Act, 1868, 150. 

Promoters {Private BUI) ; restrained by 
injunction from preceding with bill, 
608; cannot be compelled to«prooeed 
against their wish, ib., 732. See also 
Private Bills. # 

Proofs before the Examiners (Private 
Bills) ; of compliance with standing 
orders (before introduction of private 
bill), 615, et seq.y 743 ; (after introduc- 
tion), 616. 640. 645. 744; (on pro- 
visional order bills), 787 ; proof before 
Examiners, or before private bill com- 
mittee, of conditions SMcified by send- 
ing orders committee, 635. 701, n. See 
also Examiners ; Private Bills. 

Property QualifixMion. See Qualification, 

Prorogation of Parliament ; provision in 
case of demise of Crown during, 48 ; 
how accomplished, 49 ; proclamation 
alone prorogues Parliament, save at 
close of session, ib. ; prorogation to 
renew bills, 60. 275 ; at close of session, 
192 ; effect of, upon the proceedings 
of Parliament, 60 ; upon sessional . 
orders, 140 ; upon orders for accounts 
and papers, 564; upon orders, 
laid before Parliament, 668; upon 
imprisonment by Parliament, 92* 96 ; 
prorogation before passing an appro- ^ 
priation Act, irregular, 461; m 
impeachment not concluded by, 69. 
691 ; nor a divorce bill in cAain c^s, 
60, 759 ; nor an appeal case; 60.^ 

^ prorogation and private bills, 741. 

Frotectiot of Person and Prop^f M 

( 4881 ) ; orreal of membw uidir, , 
communicated to the house, 114. . ' . ^ 

P^te|tant faith; prof^on of/ % 

* sovmign, 4. ..1 ' 
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Proteste (Lords) ; rulen concernmg, 336f, 

Provisional Certificates, 775. See also 

Railways^ 

tovisional Collection o! Taxes ; Wl- 

tory authority for, in case of existing 
taxes, 488 ; declaration as to, in ways* 
and means resolution, ib. ; practice 
before statute and in case of new 
taxes, 488, n, 

f? « 

rovisional Orders ; system ‘of, 
elfeet of, on private bill legislation, ib. 
611 ; preliminary proceedings on pro- 
visional orders, 762 ; local inquiry, 
763 ; as to orders that arc not pro- 
visional on contirniation by bill, 567. 

Departments empowered to issue 
movisional orders, certificates, or 
sShemes, 763, el m/. ; Admhalty, 779 ; 
Boartl Agriculture, 775 ; Board of 
lilducation, 779 ; Board of Trade, 779 ; 
(/harity Commission, 780; Com- 
missioners of Works, ib. ; Develop- 
ment Commissioners, ib. ; Home 
Office, 769; Local Government Board, 
763; Local Government Board (Ire- 
land), 783 ; (Scotland), 782; Privy 
Council, 778? Public Works (Ireland), 
784 ; Secretary for Scotland, 781 ; 
Scotch Education Dejiartment, 783 ; 
War Office, 779; County Councils, &c., 
empoAvered to make provisional orders, 
785. 

Issue of provisional orders rela- 
tive to Accounts and Keturns (Rail- 
ways), 774 ; Alkali Works, 769. 783 ; 
Allotments, 782. 785 ; Ancient Monu- 
ments, 780 ; Brine-pumping, 768 ; 
Burgh Police (Scotland), 781 ; Canals, 
772 ; Commons, Inclosure, &c., 775 ; 
Copyright, 774 ; Diseases (Animals), 
•769; Drainage, 777. 784; Dublin 
Reconstruction, 786 ; Education, 779. 
783; Electric Lighting and Power, 
772. 773. 783 ; Explosive Substances, 
7fil) ; Fire Brigades, 770 ; Gas, 765. 
771 ; Guardians (Boards of), 765 ; 
Harbours, 770. 778 ; Housing of the 
Working Classes, 766. 783 ; Inclosures, 
775; Land, acquisition of, 766. 768. 
774. 779. 780. 783. 786^, improvement 
of, 784; substitution of, 166; Light 
‘ Railways, 774. 78?; Lloyd’s Signal 
Stations, 774 ; Local Government, 767. 
782. 784 ; London government, 768 ; 
Marriages, ,770; Mental Defiiiency,, 
ib. ; Metropolitan Police, 769 ; Military 


Provisional Orders— couimued. 

Laftds, 772. 779 ; Municipal Corpora- 
tions, 77#; Naval Lands, 772. 77]}; 
Clyster Fisheries, 777 ; Parishes, 765 ; 
Piers, 770; Pilotage, 771; Police, 
769. 781; Police ®powi», (private 
aots),*prolongatflon, 770; Poor Law, 
765: Port of London, 773^ Public 
Health, 763. 783; Public Parks, 

781 ; ^ilways, 77^. 774 ; rates and 
charges of, 772; Redistribution of Seats, 
767. 783 ; Salmon Fisheries, 777 ; 
Sanitary purposes, 763 ; fSea Fisheries, 

781 ; fSmall , Harbours, 778 ; Tele- » 

* gi’aphs, 779 Town Planning, 766 ; 
I’radc boards, 774? Tramways, 771. 

?6,1 ; Water, ^71 ; Walter Board 
(Loffiloii), 768 ; Workmen’s Comptoa- 
, lion, 770. \ 

Vrovisional Order Bills.— Arrangement 
of, on votico pa^jer 6{ House of Conl- 
mons, 210 ; prooedyre oii,^ wffien 
opposed, 212 ; difference in procedure 
between those bills^and kills under the 
Private Legislation Procedure (SoDt- 
land) Act, 791 ; procedure on ordinary 
provisional irder bills, 786, et jjeq.i 
^ bills iiitrod(|(!ed in either hoase, 786 ; 
referred to iS’xaminers, 787 ; second 
reading and subsequent stages in 
Lords, I b. ; second reading in Commons 
788; 2 )eytions against, *67 It 788 ;^ 
lociia slandi against, in Commep, 672, 
et seq.f 788 ; instructions dli, 788, n, ; 
procedure on, in Commons, on com- 
mittal and iircommittee, 788; sub- 
sequent stages tlommdRs,^ 790 ; »' 
amendment of, by rfJonRi^ttees, 7811; 
costs ♦warded^on, 727, et ; fees on, 
804; excl^tlonal procedure on, in , 
certain oases, 773.*780.“78l. 783. 786, « 
791. 7|9, w. I' 

Proxies (Lords) ; privilege of^'sorvfce by 
proxy, 166. 335 ; discontinued, 336.*^ 

Pryce ?>. Belcher, 58, n, t 

Public Accounts ; cimmtttee of, 603 ; 
consideration of reports of, 442, m; 
changes fi form of estimates iubjnitted 
to, 447. 

Public Aoooluits and Charges Act (1391), 

456. 496. • • • 

Public Acts ; repeal of,dby private bilte, 
606; objects seour^ under, which 
formorl/ required fprlVat^ bill, 610. 
See* also Ache ; Bilk ; Frivak 
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; ot reports, &c., of com- 
preHetttation to fibuse, 
«^6, 437 ; of debates, 74 ; %f parliamen- 
tary papers, 101 ; of member’s speech 
by bim8elf,‘not privileged, 100 . 

Public iui Office ; ^^ertities Eotiirn 
i»cmb§r, 15S ; prepares public bills for 
. proseiitatjon, 351 ; duty of, i^arding 
drafts on the Consolidated Fund, 492, ?i. 

Public Business l ordinary course of, 
^209. 230 : coiuinencemont of, 228 ; 
motions at, 229*; motions#far adjourn- 
ment before, ^26, 228 ; rd^jtrictions* 
upon, 226 ; motions relati»g to irans- 
action of, 229. 236. 304. 318^ ex- 
ei^pted llusiness, 200 ; on days |ll(i ted 
to iiupply, 231 ; priority of government 
bfisiness, 238 ; business after momciili 
ofiRterruption, 199; formal motions 
for transaction*)!, 219; closure of, 313. 

Public Chargeif J in bills, 458 ; needing 
no recommendation from the Crown, 
i464. 504. 506 ;* addresses and bills 
’recommending expenditure, 467 ; select 
committee report, 468^ motions ftdvo- 
catmg^ expenditure, ib.^ procedure on 
bills for reduction df, •469. 506. He? 
also Crown, III, ; Lorda, House of ; He- 
commendalion oj' the Crowns; ISupply ; 
Tai^iio}^ ; Ways and Mewm. 

iblic^ Departinents.* Hec GovernmeiU 
Departments. • 

Puhlie Education. Hee Education. 

Publlb riealth ; iftwisional orders, 763 ; 

• ditto (S-i)f!hnd), 782 ; ditto (Ireland), 

784. • • . • 

• •• 

Public H6alth*(Shiifi) Act;' provisions of, 

, as to provfeional orders, ^64. 

Sublfc Pa^ (Scotland) Act, 1878 ; pro- 
visional^ders under, 781 ; and pro- 
oedijre on confirming bill, 781. 799, n. 

Petitions, f See Petitions, Public. 


Public Works (Ireland) Office; pro- 
visiodkl orders made by, 784. 


Qfklfiers, Moravians, &c. ; affirmations 

• # • 

QualiQcation ;^if members, 27 ; abolition 
^ propurty, for, 26; want of, ad-# 
mitted, 39, ; of votl^, 26. 

tt 
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•Quarrels. See ClmUmqes; Woi^ of 
Heat, &c, • 

“ Quwtion ; cry of, 306. * 

Questions put from* the Chair; every 

• matter determined upon, 247 ; pro 
posed, 249; superseded or evaded, 250 
by adjournment of house or debate 
251 ; by reading orders of the day, 
250, n. ; bf previous (j[iJlstion, 252 ; b} 
• alhendbient, 253 ; consideration 
questions interrupted, 254; compli 
oatod, ib. ; question put, 255 ; when 
question is fully put, 278; again 
stated, 329 voices on the question, 
256 ; when agreed to, questions become 
orde^rs and resolutions, 257 ;* amend- 
ments to questions, 258 ; question not 
to bo r(*peated in a session, 267 ; apj)li- 
catiou of rule to bills, 2?2 ; rules of 
debate on (questions, 277 ; questions 
pending at moment of interruption, 
198. 201 ; claimed under closure, 313 ; 
rule as to putting question of sums and 
dates, 375. 412. 483. 492. 8cc also 
Motions ; Precious Question ; Privilege. 

Questions to Members? (Lords), 195; 
notice of, 196 ; debate thereon, ib. ; 
renewal of questions forbidden by 
order, ib. ; (Commons), mode of giving 
notice of, 220 ; questions for oral 
answer to be distinguished by an 
asterisk, ib. ; length of notice necessary 
for, ib. ; limit of number of, 221 ; 
que.stion not read in the house, ib. ; 
irregularities in questions, 221. 223 ; 
correction of, 221 ; no printed ques- 
tions to the Speaker, ib. ; time for com- 
mencement of questions, 224; ques- 
tions to ministers, 221 ; to unoffiokj. 
members, 222 ; not permitted to mdto- 
bers of royal commissions, &c. , 222, n . ; 
nor to members of the London County, 
Council, ib. ; regarding the conduct of 
the sovereign, 222 ; or certain#other 
persons, 224 ; rules of ordej regarding, 
223 ; manner of asking questions, J24 ; 
answers to questions, 225; printed 
answers, ib^ to questions not reached 
by 3.46, ib. 

• 

Quenun ; the, «f the House of Loifls, 
195 ; of tjie Commons, 206 j presence* 
of, ib. ; Speilker’s duty regarding, ib.; 
abienoe of, 207 ; between a quarter- 
past eight and a quartei‘-past nine 
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fliuruiu — vummmu, 

o’clock, 206. 208 ; on a division, 207 ; 
in Committee, ^8; message from 
^ the throne makes a quoram, ib* ; of 
select committees (Lotos), 428 ; tCoifl* 
mons), 429 ; of standing committees, 
(Lords), 423; (Commons), 419; of* 
standing orders committee (Lords), 
744 ; (Commons), 633 ; of local legis- 
lation committee, 713 ; of committee 
of selection tbommons), 660 : General 
• committee, 661 ; of private Dili dbnf- 
mittees in the Commons, 670 ; on a 
recommitted private bill, 736, n. See 
also Counting the Hmtse. 

Railway tand Canal Bills ; committal of, 
in the Commons, 660. 665, w., 666; 
stUmding orders 8})ecially relating to 
(Commoq^), 703-708. 736; (Lords), 
752-3. See also General Committee; 
Private Bills. 

Railway Companies ; Iocms standi of, in 
Commons, 677-9. 684-6; provisional 
orders relative to accounts and returns 
of, 774 ; rates and charges of, 772 ; 
use of electrical power by, 773. 

Railways ; provisional orders, 772; cer- 
tificates, 775 ; Clauses Acts, 615. 

Ratepayers ; locus standi of, in Commons, 
691. 


ReeoBAnendatioft p{ tbe Oroma r 
ohal’ges, 457, 458, 642 ; on, 

467 ; to gtlltrantees,, 460 » inatnmtiW) 
ibl ; petitions, 461 ; reoffinmendation 
in general terms, ib, S5e also Opmii 
III. • 

t ' • . , ‘ 

Reeommitial ; of public bills*a382 ; of 
priv^ bills, 602, n., 64^ 724. 736^ 
754 ; of select committee reports, 442 ; 
of supply Vesolutioas, 495. 

Recorders ; how far ejigibla to serve |n 
Parliaipiint, 29^; vacation of Seats by 

* members^on appointment as, ik n. 

Redistribution of Seats *Act, 1|B5 ; effect 
of, 21 ; provisional orders imder (Eng- 
land), 767 ; (Scotlavl), 783 ; (Ireland), 

Vib. • • 

Referees on Privak Bills, See Phvede 
Bills, ill. 

9 ♦ 

Reflections ; on Parliame^, punished, 
77 ; on meml)ers, 78 ; in debate out of 
order, 289. • 

Reform "Acts ;,V832), effect of, 20.i'23.* 

. 24; (1867), f2a 23; (1868), •21. 24; 
(1884), 24; Redistribution of Seats 
Act, 1885, 21 ; Acts of 1867 and 18^ 
and succession to ofices, 36. 

t * 

Regina Paty, 71, •w., 128. 

t * 


Rates and Charges ; not to bo altered by I 
the Lords, 509 ; their amendments ; 
adopted by Commons, 511 ; how far | 
Lords may legislate on tolls and i 
charges, 514 ; to be imposed in com- | 
mittee only, 382; printed in italics, 
374. 468. 640 ; a.s to provisions relating 

* to, in private bills, 642 ; in railway bills, 
702. 707. 751. 752. 

Reasons for disagreeing to Amendments 
toBil]s, 390. 

Reeeiven and Triers of Petitions (Lords), 

5S0. 

§ 

Rdeess of Parliament; issiiip of new writs^ 
during, 674, e/ seq . ; presentation of 
mrliamentary papers diu:i%, 665; 
leave to officers of ‘house to atttfed : 

llOOpgntaees \ of parliamentary agents, 

• 628, 


Registers (Private Bills) ; of parliamen- 
tary agents, 630 ; of proceedings on a 
bill, 632. " ■ ^ ‘ 


Registration of Eieotors, 25. ; 

•• • 

Relations between thg two* Metises, 535 ; 

resolutions relative to, 63|. 537. 

Relevancy ; in debatc/280 ; %i aiwend- 

ments to questions, 261 ; t%bill«, 358; 
370. * • 


Religion ; introduotiov ofi^biUs idbfing 
to, 350, n , ; grand committee foir,:41% 


Religious Gpmmunlties ; bilk 

their property, when pubEo bjK,^0O^. ; 


Remomtraneee ; petitions hf' 

^ when received by feoUeO, 5%; 

Repeal ; of standing or^* ' 



^Repetition h ItebUtp 

relative tq, 281. , ' _ ' ^ 
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5 wnm aiiowea to members in 
a6b^e» 287 j to statements in Biwuse, 
permittlsd in commitfce, 486. ^ 

; of committees of the whole 
houses llff; of BU^iy and ways and 
m^ns resolutions, 494 ; of other com- 
i]^tti^» imposing charges, 4118; con- 
^erM on a future day, 494; pro- 
cedure on, ib. ;^ostponement of, 495 ; 
recommittal of,’ ib. ; questions of 
amount of duty, 463. 495; debate 
•thereon, fts ; «amendmejitfl to, 495. 
4^; b^ founded cm, 496* iof publicL 
bills, 3T^, , n 

Priv&e Examiner^ 616. 

6^. 74^; of committee in Comdlons 
(o%bill), 700, m. 732, 733. TtiS ; (as 
te acljournmenfs), 733; (as to wi^ 
nesies), 730-1 ; (spe-cial reports), 731^ 
of qommittee ?n the Lord^ 748. 754. | 
757^760; of eommiitcos on Provisional i 
Order bills, 789 ; as to costs, 726, et | 
ffeq^ ; froA public departments re- i 
Jgarding a private bill, to be referred to : 
committee thereon," 700. 751. 

• tSee also Rebates it NeivspSpen ; | 
Frivol Bills ; Resoht^ns, 

Reporters’ Galleries; institution of, 
•75, n. • • 

• 

Jkprmnmionoftk people* See Reform 

Actif • . 

Representative Peers of Ireland. See 
Ir^nd. ^ ^ 

Bepf^mtative of Scotland. .Sec 

• Scotland'^ ^ ^ 

Reprimand. See Speahr^iU.* 

• • • 

Resoindin^nf Resolutions, ^67. 

• • • 

Reservattcgi of Speech ; in debate, 287. 

• • 

Resolutions ; duration of, 140 ; obser- 
vanosi of, ib, ; questions* resolved in 
the alSrmative, 257 ; rescinded, 267 ; 
or modified by other resolutions, 

; notice required lor motion to 
resciftdj 208 j fiooedure on, in com- 

• mittee of ^e whole house, 4lS ; 
notice, of, 1 ^ needed, 411 ; cannot be 

: wstpo^jTO; oomdeipd by select 
CommitTees; 437; of(«munie»ted at* 


.Ctesoluiions-— cou^inued. 
conferences, 536 ; laid be^e tfie sove- 
reign, 648 ; before membeijp of the royal 
family, ib. ; bills ordered upon, 349. 
*490^; amendments to question fOT 
second reading of 1)ills in the form of, 

* 367 ; abstract, regarding expendfijure, 
468, See also Reports. 

Restitution Bills ; originate with the 
!^rds, 347i 761 ; KingA consent signi- 

* fi8d before first reading in Oofninonsf 
347. 761. 

Restoration (1660) ; Parliament met, 
and chose Speaker of its own authority, 
on, 46. 148. 

• 

Return of Members ; book showing, 
delivered by Clerk of the C^o^^ to 
Clerk of the House of Cordinons, 158 ; 
names of members read from, on call 
of the house, 1 67 ; certificate of returns 
after a general election, 168; delay 
therein, 158 and n. ; failure to make, 

577. 

Returning Officers ; how far disqualified 
for election, 29; hold elections, 42; 
casting vote of, 679; failure of, to 
make return, 577 ; loss of writ by, 

578. 

Returns. 8ee Accounts and Papers ; 
Elections, Controverted ; . Unopjtosed 
Rekirns ; Writs for Nev) Mtnd)ers. 

Revenue Departments ; estimates for, 
447, 


Revenue Officers and elective franchise, 

26. 

Revising Barristers, 25. 

Revival of Committees ; select, 435 ; of 
the whole house, 235 ; of supply. 470 ; 
on private bills, in Commons, 7^3 ; on 
provisional order bill, 699, •». 

• 

Revolution (1688) ; effect of, on the 
|t Constitution, 2. 4 ; Parliament met, 
and elapse Speaker of its own auth(rfity, 

fc 46. 148 unfreedom erf speech ofn- 
at, 99 ; practice of petitioning 
respecting ppblio measures introduced* 
al^er, 661; no ta^ees by prerogative- 
smee, 470. • 
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Rex v.^jassel, 26, n. 

Rex V. Creevey, 100. 

Iffex n Earl Ferrers, 116, 

0 

R^x V. Merceron, 124. 

Rex v. Speyer, 26, n. 

Rex i.’. Wright, #00. 129, n. • 

• 

Richard II, ; petition to, respecting the 
annual holding of Parliament, 47. 

Rochdale Election ; alleged tampering 
with witness, 88 ; debate whether ae- 
cused party is bound to criminate him- 
self, ib. 

% 

Rolls of Paiiiament ; 186, v., 399. 

Roman Catholic Clergy ; disqualified for 
sitting in Parliament, 29. 

Roman Catholic Faith ; a. disability for 
holding Crown, 4 ; declaration against, 
by sovereign, ib. 

0 

Roman Catholic Relief Act, 1829 ; 150. 


f] Royal Commissions ; questions to mem* 
bei^ of, 222, n, ; report of, hel^ to be 
a parliamAtary paper, *101, w. 
regular publication of reports, 437, n. ; 
address for appointment with power 
to take evidence on ciathff544 » of 
inquiry into corrupt practices at 
electi^s, 586. ‘ 

Royal Family ; peer of, talies oath in 
Housd of fiords, singly, 143 ; adjourn- 
ment of the Comnions on funerals of 
members of, 173 ; messages for 
vision *540 ^condolence by Parlia- 
* ment on ^eath (Jf member* of,* 646 ; 
messages *to, * 548 ; * communications 
frwif, 549. * ^ 

Royal Household ; acidresses presented 
%by members of, 163. 164. 546. * 

Royal OrdfT ; for issue of supply gi’ants, 
446. 492. g • 

Royal Pleasure ; sigpifiedf ^641 an- 
swered, 544. j 

Royariitles Acts ; 2, «. , ^ 

Running Poweft ;*in tramway bills, 709 ; 
locMS standi, against (railway bills), 677. 


Roman Catholics j oaths formerly taken 
by, 150 ; now take same oath as other 
members, ib. 

Roman Senate j forms of putting ques- 
tions in, 264, n. 

Rothschild, Baron de ; ea'se of, 151 ; 
committee respecting his contracting 
for government loans, 31 ; chosen of a 
conference prior to taking oath, 167 ; 

* of a committee, 159. 

Royal Assent to Bills i the final stage, 

* 391 ; bills passed cannot be withheld 
from, 392 ; pre^^entation of bills for, 
which have not been passed by the 
Lords, 391f. 398 ; custody of bills prior 

* to* 392. 394 ; session not concluded by, 
392, n. ; given by commission, 392 ; 
forms of commission, ^3; form of^ 
giving assent, 394 ; of refusing, ib. ; 
tf assent to appropijation bills, 3J4. 

^ 601 ; given by the sovereign in person, 
396 ; to civil list bills, ibi ; In the sove- 
reign’s absence from the realm, ^96; 
informalities m, 403. 


Sadleir, Mr. James ; expelled ihetouse 
having fled from justice, 62. 


St. Margaret’s Churclte;.Gommoi| aiJeq^ 

divine service at, WL * 

• •*, 

St. Paul’sCat^dfal ; attendance of both 
houses at, 1^2. 


Salmon Fish^ies ; provisilnal orders^ 
relative to, 777 ; find f|;esh\^fer 
fisheries, 778. ^ « 

* • 

Salomons, Alderman ; proceediqgs in 
regard to his taking ^e (^tbs, laB.* 


Salomons v. Miller, 152. 

Saturday ; sittings on, 169; while com- 
mittee of supply open, 170 ;..asual hour 
of mieting On, 198 ; no inten^|ti^ 
pf business or adjournment und^ 
standing order, 204 ; af pointment o| 
sitting on, 238 ; special arrangements 
, respectmgtib. ; as to oirafaittees Sitting 
011,485.733,?!. 
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^9. • ™^commlK««, of Commom, limited, 35 ; oa8e*of five 

4 under secretaries inadvurfAnfH. ai*^ 


Schedules to Bills ; proceedings on, 375 • 
aGcide^^i»Ujr oj#itted from private bill 
on presentation, dlO, w. ; scheduled 
agreements (private bills), 702 ^ 61 . 

^ Scotland ; let of Union with, 4. 9, JO • 
obligation of tlfe sovereign icP main- 
tain the Presbyterian Church in 5 • 
^Cers of.r^re8ented in Parliament, 9 
their privileges,!). lOj. 594 je^acancies 
roll of House of* 

wds, tb. ; dormant ’pceffiges, laws 
relatmg tj, ih. ; prifileges of peei% »nd 
petresses of ^Scotland, 108 ; oiilef of 
boottish perage,^ ; when a ropresenta- | 
tiy^eer becoTnes peer of Great Britaii^ 
10 ,^cotti.sh pc^rs ineligible to House 
of Ctemmons, 33 ; judges, 2« ; repre- 
sentjt-ive pews must be of full age, 
2.7, n. ; jucjjcature of Lords over seats 
w, .55; «ertifica4e of election from 
Klerk of Crown, 143 ; number of repre- 
sentatives for, 21 ; elective franthise 
^ 24: Scotch judges, ^aces for, in 
House of Lords, 183, w. Scotch estate' 
bills, 75/. 792; Scotch provisional 
order bills, 781-3. 791. See also 

, rnv(de Legislaflon Procedure (Scot- 
mnd) Act*; Semtmiijor SMand. 

Sea Fisheries (S?otIand) ; provisional 
orders, 782. 


, vu , uasc nvf 

under secretaries inadvartentljr sit- 
ting in House of Commons, ib. ; under 
•secrltaries do not vacate their seats, 36 

Secretory for Scotland; capable of 
election to House of Commons. 34, %. • 
powers and duties under the Private 
l^gslation Procedure (Scotland) Act, 
1899.. 611 -TSl. 791, t seg.; in the 
^rSiiing of the “ general orders ” regu» 
latmg proceedings under the Act, 792 ; 
petition to, for a provisional order 
under the Act, 791. 792 ; duties of, on 
the application for an order, 792-795 ; 
report to, of the two chairmfti (Lords 
and Commons), regarding proposed 
oiders, 793 ; takes proposed orders into 
consideration, 795; may direct an 
inquiry to bo held on order, t!)5 ; duties 
of, in the appointment of commissioners 
to hold inquiries, 795 ; refusal to issue 
an order, 797 ; issues order, with or 
without modifications, 797 ; determines 
in which house the confirming bill is 
first introduced, 798, n. 

Provisional orders made by, under 
other Acts, 781. 791. 74)9, n. ; proce- 
dure thereon, 799, n. 

Seditious Libels ; privilege not extended 
to, 1 13. 


Seket Committees, 
Select, 


iSee Committees, 


Statsyf^emh*^ Jn. th Hmm. See 


Second Reading ; of p8bljc blHs, 356 j 
of private bills (in the (Torftnons), 645 • 
(in the Lords), 74?. 760 ; of provisional 
• order bills, f87. 788 ; of coi^riping bills 
un^r the Pri4^ate Legislation Pro- 
«eduro (^otland) Act, 799. 

• • 


Second jpeeeh ; when permitted, 287. 

• • • 

Secret Committeesy 432. 


Secret Sedbton (Commons), I9t, n. 

Secret Sittini (Lords), 189, n, 

Secretaries of State, dec. ; vacation of 
feats, on appointment, 34; not on 
transfer bet^n offices, 36 ; or on re- 
sumptioiy)fdm!fepriortoa|l^ofntment ^ 
of^sucoessor, 36 ; number of, in House I 


Selection, Committee of, (Commons) ; 

a sessional lommittee, 660 ; oonstitu- 
tion of, ib. 

Duties of, in classifying private bills 
for consideration by committee, 660. , 
661 ; in regard to the committee dh 
unopposed bills, 662 ; and in appoint- 
ing ordinary committees on opposed 
private or provisional order bills, 660. * 
661, 788 ; other duties in regard to 
priyate bill committees, 662-4. 

Duties of, in nomination*of spechil 
committees on private bills, 065-7i* 
713; of committees on hybrid bills, 

• 355 ; of the landing committees, 417; 
of the ihairmen’s panel, ib. ; of the 
Pirliamentary panel, or of a joiift 
committee, under the Private Legis- 
lation Prodbd«re (Scotland) Act, 796. 
600^ and of other coi|mfttee», 427. 
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Sele<r^n,Ck»mmitte 0 of| (Lords), 748. 799, 

Sdeotfon o{ Aoiendments; power of 
chair under standing order with regard 
* to, 817 ; majority for, motion for, ibf ; 
procedure under ^rder for, ib, ; stand- 
ing order does not extend to standing 
committees, 420 T power of chair to 
select among concurrent amendments, 
369. 

Separatists. SEe Quakers, ^{?c. 

•• « « # 

Septennial Act (1 Geo. 1. c. 38), 63. 

Ser]eant-at-Arms ; (Lords), appointment 
of, 184 ; duties, ib. ; (Commons), sup- 
ported by the house in execution of 
their ^)rders, 67. 69 ; assistance of the 
civil power, 69 ; power to break open 
o^ter doors, 70; may not occupy the 
premise]^ ib. ; returns made by, to 
writs of habeas corpus, 71 ; arrests by, 
under autliority of mace, 73 ; arrests 
persons under orders of the house, ib. ; 
])er8ons committexl to his custody, 94 ; 
appointed by Ci’own, 188 ; his duties, ib. : 
assisted by a deputy and assistant Ser- 
jeant, ib, ; duties respecting strangers, 
ib. ; in maintaining order in the lobby, 
189; enforces Speaker's orders with 
regard to members, 305 ; arrests a dis- 
orderly member, 308 ; gives notice of 
prayers to select committees, 436 ; en- 
forces the attendance of witnesses, 522 ; 
attends Lords with witnesses in cus- 
tody, ib. ,* witnesses prevaricating, 
committed to, 77 ; stands with mace 
at the bar on examination of witnesses 
in custody, 528; intrtxiuces peers, 
judges, &c., on examination at the bar, 
629; sheriffs of London, &c., present- 
^ ing petitions, 656; and commoners 
•impeached, 589. 

S6r]eants*^t-Law ; formerly part of the 
• emcilinm regis, 182, n. 

Servants of Members ; formerly privi- 
leged frwn arrest, 63, ??., 106. 110. 

*Sei^iee of Parliament, 166. 

Session ; not concluded bf royal assent t$ 
bills, 392, n . ; public bill susfended till 
•following session, 2^, n . ; proceeejings 
j on private bills suspended and resumS 
in another session, 740g ^estion when 
decided on, jiot to be offered ajain in 
the same session, 267. i 


Sessional Goi^tte^ ; Ixitds, 

Cifnmons, 428. . \ ^ ! " • 

Sessional Orders; their nature llffi 
duration, 139. 140. 823 ; debate on'' 
making, standing or^jcrs^ J^l j relating 
to private and provisional order bills 
in Lords, 747. 766. 757. m- ' 

Sewage Works ; standing oi^rs (private 
billsji relating to, 7,11. 761, 

Seymour, Sir Edward (Sfie|ker) ; seized*^ 
Ml*. Sefjeant Pemberton, 89; ro5^al .^ 

• approbation (Aj^’ef^sed, 148. » 

# * 

Sex a disqualifioatibn for parliament, t 
26 ; for voting at pifrliameptary 
elections, 25, w- ^ ' 

\haftesbury, Earl of ; case of, 7^w. 

f 

“Shame use of word, 307, * 

i • 

Shareholders ; locus stamJ^oi, 689 ; dis: 
sentient, standinge ordersr respecting, 
620. 690. 744. 749. See also Pre^r- 
em Shares. 

• I • 

•Sheriffs ; hor feir disqualified' for elec- 
tion, 29 ; hold elections in pursuance of 
King’s writ, 42 ; ordered to assist Ser- 
jeant iS executing if warrant, 69. ^ 

t * * 

Sheriffs of Londoif ; committed prison 
by Commons, 68 f presentation of 
petitions by, 666. 

Sheriffs of Middlesfe^j* case d, 

•72, 71., 13.6. ^ 

0 C 

Shire-G^64f *ts character, 1 3. 

tj { 

Shirley, Sir T.; case of, 105. 

Shorthaad Writer (iwiamwit)}, ap. 

pointment and duties of, k84 ; attend- 
ance at the bar, ib. select com- 
mittees, 436 ; not to give evideace ^f^lse- 
where without leaCe, S27j firlt em- 
ployment of, by Parliament, 436, n. ; 
report ofcevidence and judgnjjent upon 
trials of Election petitions by, 682, : 

Sign-i2^aaual4 messagesiunddrtihoyo^, 

hittings of the House, Aijmriiwmi 
of the Horn ,• Meeting af a 
mnt ; Quorum ; SitH^s ; ' 

Saturday; Wednesday Smi^s, ^ 
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Slavery ; abolition <)f, by t'arliftraent, 45. j « 

* !•• to desire the attendance of peerf and 

Sn^^^ir l^omas ; on f^al pre1^)ga* j •peeresses as witnesses, 621 ;* reads 
^ messages from the Crowi^ 632*; pre- 


Sodor and Man, Bishop of ; has no seat | 
in ParfelMnt,^, 

Soldiers* *in Uniform ; udiuit^ to . 
strangers’^gallery, 192. ' 

• 

Soliidtor-General ; part of tfie coJcfcwi 
regis, 182. See also Law Officers. 

* * *. • 

Solicitors ; privilegejJ ewheu •jittending* 

the hou^b, 120 f appearan^p of, before ; 
privatelbillconftnittees, 715. ^ 

Soutl^ Africa ; Pnion ofj constitiftod by i 
statute, 45, , * 

South ^ Sea Company ; proro^tion for 
intr^uction of new bills i*eiating to, 
276 ; evidenc’b on oath taken by com- 
mitteee oiP(1720|, 526, 

S^ereign ; debate on conduct of, on 
^ i^otion, 248 ; rule ap^^ies to repi^on- 
tative^of the sovereign! ib. ; reflection 
not to be cast on, bf y question, 222? 
224 ; or in debate, 289. 292 ; name of, 
«xot to be used tp influence debate, 289. 



L^/4/ie Horn of Lords . — Hie lord j 
. chancellor, or lord keeper, 5. 174 ; pro- | 
rogues Parliament by royal command, ; 
49^49Jjdutie^^fi 176; not necessarily | 
a peer, 17jj; ^hdi great seal in com* , 
mission, <b. ; on meeting of new Parlia- 
ment, ifl, et seq. ; talw-f tfie dkth, 143 ; 
signifies approtetion if Commons’ 
Speaker, ^46 ; reads the royal speech 
to the house, 1^ ; sits oi|fche‘woolsack, ' 
164 ; h*8 written to desire the attend- 


sents joint address of both houses tj ^ 
*the Wereign,- 647 ; reports answer to 
addresses, 648 ; has^otice when a com- 
• mission for royal assent to bills is . 
\\;anted, 392. 

n. Of the House of Commons . — 

1. f?cwercdiy.-^Earliest mention of 
the office, 48, and n, ;'his rank, 180 ; 

^wirds 8f, taken down, 300. 

2. Choice of Speaker.— Cimen by 
Commons at desire of Crown, 141. 641 ; 
election of, 145 ; vacancy in office of, 
during session, 147 ; retirement of, 146 ; 
member who has not taken oath and 
seat cannot be proposed as, *'147, n.; 
royal approbation of, 6. 146 ; refused, 
148 ; elected without, ib. ; duratiSi of 
office, 146 ; after a dissolution, 180. . 

3. His Duties and Authority.— Vtti- 
tions for Commons’ privileges, 63. 146 ; 
power of commitment, 88 ; libels on, 81 : 
jidmonishes or reprimands culprits, 94 ; 
entry of his words, 177, n. ; his duties 
at the opening of a new Parliament, 
149; takes the oath, ib. ; calls on 
members to take the otiih, ib. ; has read 
prayers, ib., w. ; at opening of session 
waits in Clerk’s chair till approach of 
Black Rod, 160; goes up with 
Commons to hear the royal speech, ib., 
192; reads it to house, 162; his 
speech on presenting a bill for granting 
aids or supplies, 19^2 ; attends divine 
service as representative of house, 
172 ; coronation, ib. 

Summar^ of the Speaker’s duties, 
177 ; fixes hour of meeting of house, 
197 ; his duty at interruption of busi- 
ness, &c., 198 ; as to adjournment 
house, 204. 206 ; after exempted busi- 
ness, 204 ; regarding closure, 313 ; his 


ance of 167; obligation to attend, duties at commencement of public^ 

175. n.; deputy Speakers, 175; Speaker I business, 228; duty regarding a 

prq,lewpor|, 176 ; his place when he i quorum, 206 ; no printed questipn to, 

addresses the hluse, 176, n. ; attended | 221 ; duty regarding questions to 

by Serjeant-at-arms with mace, 184. members, ib. ; notices of motions, J17 ; 

Omits objectionable J^ords from | motions for adjournment undw Stand* 

motion, 249 ; proposes questions, 265 ; j ing order No. 10., 227 ; motions at 

puts the question, ib. j his limited I** oommenceiSent of public business, 229; 

ftuthority, 176; elect* <rf, ujfcn the ! privile|e motions, 241; motions out 

conduct of debates, 278. 288. 309 ; M order, 178 ^•egarding a motion V 
has, by couHesy, |n-eoedenoe in speai. : a charge, 457 ; power to adjourn housei 
ing, 278 ; appoints tellers on a division, | ^ or suspend sittings in case of disorder, 
324 ; votos ftofti woolsaol^ 326 ; writes# ' 2(1^. 

• • Sm 
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^Vbsenco of Speaker, 181; Spoakef, 
can ^request chairman of ways ai!d 
. meams or deputy chairman to take the 
^ ^ chair as deputy Speaker, 182 ; resumn- 
** tion ol chair by, ib. . ^ * I 

Peruses votes of the house, 185 ; his | 
^ duties at prorogation, 192 ; calls mem-^ | 
bers to bring up bills, 352 ; to bring up 
papers, 565; authorizes delivery of | 
papers to members, 566; demands i 
judgment olPimpeachmants, 591 ; di- | 
rccts arrest of offenders, 7^. 80.* 8S. ■ 
180; reads communications to the i 
house, 179 ; issues warrants, 177 ; ^ 
orders disorderly members to withdraw i 
from the precincts, 303 ; debates on ; 
conduct of, 248. 296 ; words of, entered 
on th5 journal, 94. 177, n. ; his certifi* i 
cate ill regard to redemption of 
l4'tional Debt, 180 ; in regard to 
money ^^ilLs under Parliament Act, ' 
1911., 397 ; other bills, 398. 

Question'^, —Formerly framed by him , 
247; proposed by him, ib., 250; takes 
pleasure of house on withdrawal of ' 
motions, 250 ; puts question, 255. 278; ' 
permitted to do so sitting, 255, ??. ; j 
I’uling by, that a member’s voice ' 
determines hii vote, 256 ; states amend- 
ments to questions, 259 ; calls attention 
when the same question is twice 
offered, 269 ; objection to formal 
questions overrulccl by, 1 99. i 

Debater — Addressed by members, j 
277 ; calls upon members to speak, ' 
278 ; powers with regard to irrelevanc(‘ ; 
and repetition in debate, 280 ; dilatory , 
motions, 282 ; his duty regarding ' 
words taken down, 300 ; the suspen- , 
sion of members, 302 ; naming of i 
members, 303 ; the order directing i 
^ disorderly members to withdraw, ib. ; ' 
disorder in the lobbies, 309 ; maintains ! 
order in debate, 306; his authority, ! 
310 ; refers doubtful cases to the judg- 
ment of the house, ib. ; is always to be 
hea^d, ib. 

Divisions. — Directs the division, j 
3^6 ; orders lobby to be cleared, ib. ; j 
' puts the question a second time, ib. ; j 
appoints tellers, ib. ; orders doors to be J 
looked, 327 ; declares tlio numbers, • 
327 ; his casting voice, 330f assigns 
fbasons, ib. ; precedents, ib. ; rulii^s 
regarding personal interest in a vote, 
338 ; overrules objectioilB t?) votes, ib. ; j 
procedure on^breach of order dicing, ’ 


Sptaker— cmifwwed. • 

343*, on divisions frivolously claimed, 
33d ; appealed to as to j)roce4ure on, 
in committee, 409, n. 

* Committees of the whole Hou8e.-4xL 
committee entitled to speak and vote, 
333 ; cases, ib. ; leaver tlwdhair, upon 
house* going into committee, 405 ; 
afto%iimo for interruption ofbusiness, 
199. 202. 

Resumes the Chiiir.—To put the . 
que.sfion bn election of chairman of ^ 
ways and means, 406 ;. on disorder in " 
committee 410 ; on iumiffons by Bla#k 
I Pod, ib.^; whe« quorum is not present * 
in comnij|tteej 2w. • * 

Public Bills.— -podinoB to*call upon f 
if\(‘mbcrs to present billji^ 352, n . ; 
directs withdrawal of, as beyoUc^title, 
351 ; as requhing a* niQuey resolution, 
457 ; states his opinion of o^ct of 
extensile amendmerfts on, as read a 
second lime, 376 ; of Lords’ |mend- 
ments to, infringing^ privileges of 
House of Commons, 510.« 

Witnesse^9 . — Issues warrEfnts for af • 
tondanoe of, in (uistody, 522 ; authJr* 
izc^t, in the reqoss, attendance of ofiyerf^ 
of the hous«* at trials, 527 ; examines 
* wil nesses an^ jlrisoners at the bar, 528. 
Messages muJ Addresses, (fjc.-— Reads 
written ^nessages fropi the (irown, 5#* ; 
presents aildresses to sovereign, 547 ; ' 
jiiode of approatli to jialacc, ^7, n . ; * 
reports amswers toe addref^ses, 548; 
communications from royal family to 
him by letter, 549. 

Ekelions and Duiilis Qff, fb- 

garding the issue oi n^w i^j’its, 59. 570^ 
during* recess, £74 ; under fee Lunacy 
(Vacating <.'ft®Seats) Act, 1886., 28; 
form of certificated' to ituthorize him ‘ 
to issue warrant for new^writ during^ 
recess, V. « 

Private Business.— Avith^Tit/ q|, 
over parliamentary ageii^,®628. 805 ; 
calls on Clerk to read appointed j^pivate * 
busino.ss, 210 ; rulings o^ (as to<wBat 
may be deemed ^ivate business), 
632, n., J53-6 ; (as to a bill being 
brought i^i as public or as ^ivate), 
598. 601. 604. 606 ; (as to irregularity 
in introduction of bill), 598, ?t., ^5, n, ; 
(as to thegrdiinds on which private bill 
^nay be opposed on second reading), 
646, n. ; (as to excessit;! amendment^ 
made by a^committeej^S, n. ; rulings 
I as tojnstructions on privatt bills, ^7, 
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Bpeaxer-— cowimwfifT ’ , • 

et seq, ; rules instructions out of ^rder 
^(as dlialing'with genei® policy and 
outside scope of bill), 653-7 ; {on otfher 
grounds), 647, n., 658 ; memoran- 
dum as 4j^ap^earance of government | 
departments before* private bjll com- j 
mitte^’* 722, n. ; duties of, as to j 
amendments on con ideration*f>f bill, j 
737 ; on Lords’ amendments, 739 ; | 
powers of, regaining taxation o4 costs, 
806. 

iijgeafcer’s Co^nsel^ Sec Counsel to Mr. ' 
Speaker. * * #, 

>peciaf Entry ; in*jo Trujil oi^agreement 
by Conftnons Jiords’ amendment 

affecting f ri . ilege, 511. * 

^pectqf Reports. Se^iJxamimrs; Reports. 

ipeeCh from th® Throne ; at opening ojp 
sessiih, 49. 160c 446 ; at a prorogatioii; 
192 f deliverea by the 80 \»reign in 
persdh, 160. %192 ; read by the lord 
chancellor^ by the sovereign’s direc- 
tionii, 161 5 when the sovereign is not^ 
|)resent, ib., 193; reported by lord 
chancellor and Speaker, 162 ; ^con- 

* sMeration of other busMeKs before, ib. ; 
addre^ in answer ^^,jib. ; form oi 
address, 163 ; presentatroii of, by whole 
house, ib. ; by certain members, ib. 

Spriti^l Lords. See Bishops* 

• • 

Stamp Duties ; imposition of, m private 
bills, 45^ • 

Standing Committees \—Commom : ap- 

poj^n^nt of, ^1 OLConstitution of, 417; 
of sf anaing comfcltee on Scottish bills, 

• ib. ; of a^nrflitteo to consider a bill 
relating «xclasively to J^alos and Mon- 
mouthshire^ ib. ; nomina/ion of addi- 
tional members, ib. ; discharge of 

► members, tib. ; chainman .of, ib. ; 
power §f, to li.sk anotner chairman 
1o act,# 418; in regard to ir- 
relevance *and repetition, 420; di- 
* ' |^tol5^ motions, ib. ; vote of chairman 
in, il9 ; afpeal to the Speaker 
from, 422; procedure in, 419; oom- 
mitta^of bills to, 362 ; of part of a bill, 
321. 363; distribution of* bills, com- 
mitted, among, 363 ; changes in, ib. ; 

S Bfer of bills, ib. ; iprecedinoe of 
in, 418 ; divisions in, 419 ; closure 
of debate in^ ib. ; selection of ameni- 
*ments in, 322. 420. and n. ; quorum 
of, 419; sittiife of, durii^ sitting of 
hiuse, fls ; motions^ot to proceed 


Jtending Conftnittees— (5o»fmwed. ^ * 

* iurther with bills in, 421 ; regort of 
bill in incomplete state from, ib,; pro- 
cedure on bills reported frSm, 422 ; r6- 
•lax^ion of r’de as to speaking only one# t 
on consideration of^ 286. Lords, 423. 
Standing Orders ; character of, 139 ; 
authorized collections of. published, * 
140 ; suspension of, 139 ; suspended, 
Lords, in respect of bilL, 400. 

Standing Orders relative t^Private Bills ; 
•in5)oth*houses, 140. 613. 616, n. ; com** 
plianco with, to l^e proved before the 
Examiners, 615. 616. 640-2. 645. 743, 
et seq., 787 ; before committee on bill, 
701 ; orders to be observed by com- 
mittees on private bills (Commons), 

700, el seq., 729; (Lords), 751? et seq. ; 
orders relating to locus standi (Com- 
mons), 674, eiseq. ; (Lords), 749 : stfnd- 
ing orders dispensed with, 184, et seq., 
638 ; suspended, 741. 639 ; amended, 
616, n., 632. See also Private Bilk, 

Standing Orders Committee ; In the 

Commons : constitution and duties, 
633 ; Examiners’ reports of non-com- 
pliance referred to, 617. 633. 642; 
proceedings of, 634, et seq. ; parties not 
usually heard by, 084 ; except in 
opposed cases, 63.5 ; report that stand- 
ing orders should or should nft be dis- 
pensed with, ib. ; subject parties to 
conditioas, ib. ; oomplianco with com- 
mittee’s conditions, how proved, 635. 

701, n. ; reports of, referred back to 
committee by the house, 637 ; special 

I reports of Examiners referred to, 634. 

I 789, n, ; ajid petitions for dispensing 
i with orders, 639; and proposed clauses 
i oil coasideration of bill, 738; other 
I matters referred to, 619. 638. 642. 644. 
707, n. . • 

In the Lords : Constitution and 
duties, 617. 744 ; proceedings of, on 
certificatas, and special reports, fron^ 
Examiners, 744 ; parties heard before, 
ib. • 

Staiement of Proofs. See Proofs before 
the Examiners {Private Bilk). • ^ 

Statute Law Revision BillS) 371. 

•Statutes ; abusive mention of, 296 ; how 
I enactea, 345. See also Bilk. ^ 
Stikm vessels ; standing order (private 
bills) as to 4 )ower of railways to acquire, * 
704. 762; bens standi of steamship 
^ o\#iers, 680, v., 686. * 
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Stdel[;dale v. Hansard) 101. 130. 134. « ( i 

Stranfers ; taken into custody for mis- j 

• conduct, J3. 190 ; regulations of ad- | 

« mission, 189; standing order (Lordf), i 

respecting, ib. ; exclusion of (Com- ^ 
mens), 190; stan&ing order (Commons). 

^ respecting withdrawal of, 191 ; ladies' 
gallery instituted, 189 ; officials’ seats, 
ib. ; misconduct of strangers, 191 ; 
proposal of legislation regarding, 192 ; 

^ closing of strangers’ and laaie^’ ga^Ieri^, 

• ib. ; admission of soldiers in uniform, 
ib. ; order to withdraw not applied to 
ladies’ gallery, 191, n.; presence of 
strangers during divisions, 191. 328 ; 
in select committees of the Lords, 431 ; 
of the Commons, ib. ; in private bill 
committees, 714. Sec also Closed 
IjQors. 

Strode’s Case, 97. 98. 

Sub-Committees ; Lords, 423. 

Subposnas ; privilege regarding, 111. 

Substituted Biils ; under the Private 
Legislation Procedure (Scotland) Act, 
794. 

Suhu^ys. See ^Railway, BUh 

Succession to the Crown Act, 1707, 3. 37. 

Sugar Duties ; illustrative of practice 
regarding permanent or annual duties, 
489. 

I 

Suitors in Parliament ; privileged, 119 ; 
for private bills, restrained by in- 
junction, 609. See also Promoters 
{Private Bills). 

* Summons of Parliament ; by act of 

• Crown, 45 ; Parliament meeting on its 

. own authority, 46; writ of summons, 

47 ; Parliament to meet without, on 

' demise of Cro^m, 48; causes of, de- 
clared, 49. 160. See also Writs of 

Summons. 

• 

Bums and Dates ; rules regarding ques- 
tions on, 412. 483. 492. 

• I 

unday ; excluded in reckoniu| time for 
flection proceedings. 43 ; meetings of 
Parliament on, 48. nO ; sittings otn- 
tinned into, 171 ; standing order 
(Lords) as to sitting *of committees 
on, 748. • 


Sitpersedeas, ]frits of See Writs, 

Superseded Orders of the Day, 23^^. ^ . 

Supplementary Grants, 452 ; debate on, 
484. 

Supply : . . c . 

P^^t of the Commons in voting, 
56; the Commons’ righf of supply, 
469 h demand of (Jrbwn for a supply, ' 

I 446 ; estimates presented by the c 

j Crown, 447 ; messages from t|ie 

' Crown, ^ 454 ; enfofcement of royal ^ 

1 • control over p^iblic^-expenditurc, 457 ; 
use of ejdsting charges, 464; grants 
needing no royal recommendation, ' 
464, et seq.f 504 ; action iCy the ..Com- 
mons on the demand by Crown fer sup- 
. ply, 470 ; appropriatictii of the gfants 
' of committee of supply, 49S'; 499 ; 
drafts ppon consolidate fund in com- 
mitte of ways and ^means 95 meet 
grants of supply, 492; , enforcement 
^ of appropriation, ,^02 ; Vpdwction of 
charges, 506; packet, &c., contracts, ^ 
ib. ; Army Annual Bill, 507. 

Appointm^t of committees* 

^ supply an^ Tjays.and mestis, 470; 
close of, 48^ re-opening of, ib. ; days 
of sitting of committee of supply, 
471 ; fifst order o* Thursdays, Si’l, ^ 
471 ; number of days allotted to supply ( 
during session, lb. ; method if com- 
puting such days, 412 ; an’angements 
for busines-s on, 231 ; number of 
allotted da}^ given (p a Vote mi Re- 
count, 473 ; procCTte for eibciading ' 
a vote on account, ibf; concluding 
supplji on last^two allotteidays, ib. ; 
no motionrfor adjourni^ent on, 474 ; 
proceedings on, elempt from inter- 
ruption, ill; questions fut from the* 
chair, 473^ no instfuotioiv to^oom- 
mittee of supply, 474 ; proipaion as to 
new services, ib. ; araMments on 
going into committee, ib. ; <deb^te 
thereon, 475 ; adjfamtoent of pro- 
cedure thereon, 476 ; revival of order 
for supplji, ib. ; notice of estipiates to 
be considered, 478; form of supply 
grants, ib. ; ways and means grants 
not exceed amount of sup|)ljfgrai^, 
492 ; appropriation of, 499. * 

• Procedure on supply grants, 47^ 
items of a grant proposed separately, 
479 ; grants proposed Hw minister, ib. ; 
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k#w|r|iijr — wiwmum, • {, 

debate thereon, 485*; British Muieum 

* g5ant,‘479 ; grants not to<^ increased, 

480 ; or destination altered, ib. ; 
method of proposing amendments, 
481 ; tj‘,el4iiien4 of items, 482 ; debate 
in committee of supply, 483 ; «n army 
and mfy grants,' ib. ; on civil s^vioes, ■ 
484 ; on supplementary and excess | 
grants, ib.; geijeral method of debate, I 
486; legislation not to disfcussed, j 
ib. ; procedure upon reports of com* ! 
^ittee of 3*pplj, 494 ; postponement j 
or recommittal of, 4J5 ; an^^dmonts ‘j 
thereto, 496. • * *1 

Committees on exce*ptioSal charged, j 
493. Se^ also Appropriatim, •cf^. ,* i 
CMirman of Ways and Meaiim; thn- j 
sojjidaled Fnnfi ;^redit ; Crowm, III. ; j 
FxceUional Gfants; Excess Grants^ 
Grants of Supply ; Grants on Accotmt ; ' 
Lot^ House of; Public * Charges ; 
Peports; ReMutions,- 
• 

upremacy,«Oath ol^; cases of refusal to^ 
fake, 151. 

•uspension of Bills ; publr, 275; private, , 
741. , * 

Suspension of Business ; at a quarter , 
Ugist eight o’clocjf, 209. , 

I Suspension t)f Membere ; cm ly easas of, 

60 ; ftr disregarding authority of the ' 
.chair, &c., 302 ; period of suspension, 
303 ; Avhen force has b5en necessary to 
ie(^q;o^bedieni !0 to chair, ib. ; motion , 
for •exempt fj^ interruption under : 

• standing |tfler*l . . 30J ,ri. 


,f&oks to Supply Bills, 620. 

Tallage ; levy of, 469, n. 

Tampering with Witnesses before Parlla* 

•ment, 76 ; a breach of privilege, 88. * * 

• 

Jaxation ; feudal origin of parliamen- 
tary taxation, 460; by prerogative, 
abolished, *470 ; to meet the demand 
of supply, 446 ; responsibility of the 
Crown, 45^ 462 ; to b%proposed by a 

^linistor of the Crown, 462 ; repeal of,f 
491 ; reduction of, 469. 495. 498 1 
imposition of, 4?7 ; permanent and 
yearly, 489 ; appropriation of, in year 
of imposition, 400 ; alteration of pre- 
pared reduction of, 462. 498 ; pro- 
visional collection of, 488 ; procedure 
in committee of ways and means, 490 ; 
no increase of demands, 491 ; questions 
involving longer or shorter ^ime, 492 ; 
procedure on amendments, 491 ; inclu- 
sion of several taxes in a single resolu- 
tion, ib. ; imposition of, to originate in 
committee, 456 ; but not of local taxa- 
tion, 604 ; jDetitions against proposed 
taxes, received, 555. See also Public 
Clmges ; Supply ; Ways and Means. 

Taxation of Costs ; orp private bills, 
805-6 ; of costs awarded by c^mittee 
(private or provisional orcrer bill), 
728; (under the Private IjCgislation 
l\ocodure (Scotland) Act), 800. 

Taxing Officers ; of each house, 805 ; 
powers and duties of, 805-6. 

Telegraph Construction Act, 1916, 780. 

Telegraphic C%7itracis. See Contracts. 


* • • • 

Suspension of Sittings ; qf the house, 

162. 206; l?y th# Speaker, in case of 
* grave disofder, 204; dmmg removal 
of member numed for^dioregarding 
•lutnoritj of chair, 303, n. ; at 7.30 
under arrangements in force between 
*^190^ and 1906.. 205, n. ; of *com- 
' mitPee of the wl|ole house, 413, n. 

Suspension of Writs, 686. 

• ! 

Table O^he House ; peers and peeresses 
#w(yn at, 625 ; petitiofts laid*upon. 
Lords, 668; Commons, 569; ai^ 
•papers, 566 ,‘<iOrd8’ minutes, 292, n, 
private bills (^gmmons) presented, and 
dgemed iw berlad first tiirfe, by being 
laid on, 633. 640. See llso Mdee* 

• . i 


I Tellers on Dimsions. See Divisions. 

' Temporary Chairmen of Committees ; 

appointment of, 407 ; closure not eo^ 
forceable under, 409 ; can put the.. 

I question for suspension of a member, 

I 302 ; or direct a disorderly member tot 
I withdraw, 303. 

• 

Temporary Laws; duration, of, to bo 
expressed in a separate clause, 385;^ 
contmued during passing of oontinu- 
^ ance bills, i|^ 

TerritoriaF force ; commission in, does 
iy)t vacate seatp37 ; Parliament to %e 
assembled, when embodied, 51 ; ad* i 
dress of Parliament against embodi- 
ment, 61, n,; royal massages regard- 
ing, 465. 
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Tesl ijoll, the ; subscribed *by membeJ^^ 
159^ 

Thste (Writti) ; interval between, and 

t • return of writ, 47. , t 

Thames Conservancy Bills ; imblic or 
private, 596, 7?., 605, w. 

Thames Valley Drainage Act ; pro- 
visional order under, 777. 

m 

'Thanks of the House ; prccedwicc !o 
motions for, 229 < place of member 
tlianked, 165, n. 

Thanksgiving Days ; custom of houses 
to attend service on, 171. 

c 

Third Reading and Passing ; of public 
bStls, 1184 ; of private bills (Commons), 
7.38-9 ; tLords), 755. 760. 

Thorpe’s Case ; referred to, 103. 127. 

Thursday; sittings on, 197; hours of 
meeting on, ib. ; interruption of busj- 
ne.ss on, 198 ; adjournment on, 203 ; 
supply first order of the day upon. 
231. 471-2;, motion to supersede 
supply upon, 236 ; no other business 
tlian %'ipply to be taken before eleven 
o’clock upon, 231 ; or supply after 
eleven o’clock upon, 472. 

Tithes ; introduction of bills relating to, 
505. 

Titles of BiUs ; form of, 351 ; effect of 
title on an instruction, 36< ; if amended, 
in committee, to be specially reported, 
364-5 ; amendment of title in the 
Lords, 385 ; in the Commons, ib. ; 

« transposition of titles by mistake, 404. 

Titles of Honour ; the gift, of (he 

f Crown, 5. 

Tobawo ; members not to take, in the 
house, 3t^5, 

iToken votes, 453. 478, //. 

Tolls ami Charges. Rales amk 
Charges. t 

t 1^ 

^ Tooke, Mr. Home ; a member, thoJgh 
in holy orders, 29 ; hii^application re- 
gardiiig a mrliamontary publication, 
100 . * 


Topham’s Case, 68. 

f 

; Tower of Lo^on ; commitihent t^, 68 

Town Councils (Scotland) ; and pro- 
visional orders, 781. 786.t*« ^ 

f 

Trade : (Commons), introductkiii of bills 
relatuig to, 350, n . ; a gran|I committee 
for, 416 ; standing committees on bills 
relating t.«, ib. • • 

I Trade. Board of. Sec Board of Trade. 

! . ' • • ^ * 

: <Trade Boirds ; ^);;pvisional ordej;^^ rela- 
tive to, ’^74.. * 

I » • • 

' Traders ; hens slamJi of (Coi>|rnons), 679 ; 
(Loi^ls), 750. ^ 

I S^ramroads ; standing orders ^)rivate 

' lulls) relating to, i« the Commons, 
702-7. */08; in the Lords, 752^" 

; Tramways ; standing ordt^rs (pri\'ate 

bills) relating to, (tolls aiidcates), 702 ; 
(loans), 703 ; (abandonment), 7(6 ; 
(completion), 706 ; (length of line), 

708 ; (acquisition by local auCioritlesJ, 
• ib. ; (runni^'t#powcrs), 709 ;*standing 
orders relating to, in the Lords* 752 ; 
locus standi (against tramway bijJiH), 
686. 6^ ; (of traniway comjianies), 
685, 70 ; rtj )()i t gf tramwa.y bill ((Jom- 
mons), 736. , # 

Tramways Provisional Orders ; Lssue of, 
by the Board of 

' Lord-Lieutenant ^Ireland), an(f pro' 
(redure on con|jrmiu^ift,*^83. 786, iK 

a 

* • * * 

I Treason ; mwnber co^ivictpd of, disquah' 
' fied to sit, 33 ; petition from, 555 ; m 
' privilege m cases of, 1 f2 ; notice o: 
, arrest of members fo^, 113 Com mom 
impeach peers and commoners fbr 
588 ; trial of peers for,*5!)l. 

! Treasury ; authorityigiv^n to, Ity tin 
i royal ord or , 4 46 ; by Appropriation Act 

492 ; finaeieial statement mad|J by firsi 
lord of, %87, n. ; first lords holding 
! also chancellorship of the exchequer 
38 ;ijecretaiyship to, docs noH vac^< 
seat, 36; grant of the Chiltern'Hun 
! ♦ dreds by, 39 ; expends of witnesi^ 
before select committees paid at, 529. 
^ Private bills deposjy with, 668, n. 

; suggestions of, on privatd^ills, 669 
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Treasury- continued, ^ • 

appearance of, befoWB private bilLcoin- 
^ mitttfes, 722, n . ; provi^ons relating 
in the Private Legislatwn Procedure 
(Scotland) Act, 1899. .797. 798. 

Treatiiig^ *S«e Briber n ; Corrupt Prac- 
tices Acts. •' , , 

• • 

Trevor, Sir John ; exi)elled for rfe^eipt of 
gratuity, 80. 

• • • 

Trials Pending ; questions rejating to, 224. 

’ftitfftni»l.Acf(6 « 7 Will J.!*Maiy,c.2);, 
refarrecl^to, 47./>3,» * * » • 

Trim ofi Petitions. StV I^ceivers mul 
Trim oj^ctitdons* • • 

Trustees ; no piavilege over property 
h^Jd by peefy as, 106. ^ 

Tuesday Sittings,* 197 ; houi’ (jf. meeting, 
ib. j^iuterrurtion of business at, 198 ; 
hour of adjournment, 203 ; notices of 
unolfici^ members at coinmoncemei^ 
I of public business on, 229 ; priority to 
their notices of motions at a quartor- 
^)ast eight o’clock oft, 230. tSeJi also 
Two Mclock Sittmgs.^ * ^ , 

fumliltuo^ Assemblages ; near Parlia- 
%ient, lo9 ; forihe presentation of peti- 
tions, i^ohibition of, ib.^ house when 
in (’gmmittee resufiicd on occasion of, 
411 • • 

Turnpike Roads (Ireland) ; standing 

* ofrferi(privatoi)i|ls) relating to, 711. 

Two o’clock Sittings ;»on Tuesdays and 
Fridays before 1902*ft)» Government 
business, 198, ft., 236 ;* on Mondays, 
Tuesday^ Wednesdays, and Thurs- 
days, between 1902 and# 906. . 198, n , ; 
»dnOefrffntion of business on, ib. 

‘•Umbrella 6ase|” the ; (Lords), 68. 
Voider Secretaries of State. Hoc Secretaries 
of suite. ft 

Undue Influence. 8co Elections^ Contra- 
vertd. i 

ft • • • 

Uniformity, Act of ; passed, the lords 

• spiritual dii^nting, 12. * 

Union : wiihj^lawdt see ^reland ; with 
^coilaiM, sec Scotlaiw^. ^ • 


ft * * 

JPIlited States? ; houses of legislatmcf of, 

‘ enforce answer to questions by law 
88, n. J 

Universities of Oxford and Cambridge^ ^ 

members for, styled burgesses, 12, n. 

» 

•University Representation, 20. 21. 

Unofficial Members ; ballot for notices 
of motions of, 215; for bills and 
notices of^motiou^i q^at oommence- 
3 iiftent ^f session, 216 ; precedence o^ 
notices of motions and bills of, o?i 
Tuesdays, 230 ; f)n Wednesdays, ib. ; 
relative precedence of bills and notices 
of motions of, 231 ; of bills of, on 
Fridays, ib. ; precedence given to bills 
and notict5.s of motions of, ovq; govern- 
ment businass, 239 ; placed among 
government orders, 232 ; precg^ence 
given to government busing over, 236. 

Unopposed Business, 199. 202. 

Unopposed Returns, 212. 

Unusual Expedition ; bills passed with, 
400 ; private bills, 639. 741. 760, n. 

Urgency Resolution (1881-82), 304. 

Usher of the Black Rod ; a})Dpintmont 
of, 184 ; duties of, ib. ; atreiids with 
witnesses in custody, 522 ; has custody 
of persons impeached, 589. 


Vacancies in Seats ; causes of, 26, et seq. ; 
by members, capable of re-election, 
34. See ^Iso Ojflce^ under th>e Crown ; 
Writs. 


iing ; of standing orders, 139, n. 

Validation of informal proceedings, 669 A. 

Verbal amendments, to bills on third 
reading, 384. • 

Vaux, Lord ; privilege of stay t)f pro- 
ceedings claimed by, 115.* 

1 

Viscount ; origin of the title, 8. 

Voices ; on^a question, 256 ; bind the 
memoer’s vote, ib. 

ft • 

Vote Office (Commons) ; distribution o& 
parliamentary papers by, 566 ; copies 
q| private bills delivered to, 640. 734. 
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pilfcion of, 185 ; period over whiclr^ 
thej^extend, ib., n, ; entries expunged 
.fronf, 181; journals prepared from, 

^ 186 } questions not entered in, 18% 

* entries of committee 'proceeding in, 
416 ; hour of meeting announced in, 
198 ; description of, 208 ; circulation* 
of, ib. ; Lords search Commons’ votes, 
275 ; division lists, printed with, 334 ; 
and petitions, 660 ; notices relating to 
private bu8ilf8S,’^\532.,.602. 7^37. See 
also Minutes of Proceedings {Lorasf; 
Notice Paper of dh Horn; Jour^ 
TudSy HI. 

Votes of Menibers. Sec Divisiom. 

Votes of Thanhs. See Thanhs of tJie House. 

Votes on ^Account. See Grants, d'C. 

« t, 

Wages of li^mbers ; amount of, in time 
of Edward III., 22. 

IF aks, Prince of. See Cornwall, Jhihe of 

Walpole, Sir Robert ; expelled and de- 
clared incapable of sitting, 60 ; use of 
king’s name by, 293 ; resignation of 
office, 581, n. ; held office of first lord 
of the treasur^f and chancellor of the 
excheej^er, 38. 

War ; message from Crown restx^ctiiig, 
455. 540 ; address in answer to, 544 ; 
vot(' of credit on account of, 454 ; 
secretary and under secretary of state 
foi’, to sit in House of Commons, 35. 

War Office ; and provisional orders, 772. 
779 ; appearance of, beforl private bill 
committee, 722, n. See also Govern- 
ment Departments. 

Warrant ; commitment without, 73; tenor 
and legal effect of Speiiker’s warrant of 
commitment, 70. 136 ; of chairman of 
• election committee, 71 ; for examina- 
tion of witnesses on divorce bills, 769. 
See jflso Speaker i 11. 3. 

\)[as(Ni V. Walter, lOO. 

Water Bills ; standing ordei^ relating to 
(Commons), 711 ; (Lords), n ; loctis 
standi against (in the Commons), 683, 
688 ; (in the Lords), fto. • 

Water Board (Metropolis)*, provisional 
orders relating»t.o, 


Wiys god MeaAi, CoiftmWee ot ; 

taxes voted in, 171. 487. 488^4^4^^ 
ment of, reopening of, 
appointmAt of chairman ol, 
retirement of, 407 j the budget, |i7 } 
procedure in commit|ee, |J0 \ debate 
in, ib. ; amendments in, f Issue erf 
money from the Consolidate Fund 
authtfrized by resolutions of, 402; 
Consolidated Fund. Bills* based cm 
resolution^ of, 456f ?i., 494 496; 
taxation not to be increased, 491 ; 
questions mvolvin’g longy or shorter 
, time, 49^ reducti(5i of tftrtcsB, "19* 

• repeal bf taxes, *ib. ; giroposij of several 
duties in ine resolutijn, ib. ; procedure 
on i^^ports, 494 ; amendments to reso- 
lutions on report , 496 ; profeedingg on 
bills originating exempted <rom 

^interruption, 200. Soc*aLso llepMs ; 
^Supply ; Taxation. ^ • 

Wednesday Sittings, 197 hour ofwneei- 
ing, ib. ; interruption of business at, 
198 ; hour of axyournrffent, 203 ; 
notices of motions of unoflScial mer|^ 
hers at commencement of public 
bu^ness on, £29; priority to thoir# 
notices of irft)tions at a qua|^er-past 

* eight on, 231;* hour of meeting on, 
before 1902.. 198, w. ; case off pro- 
longed .sitting of Tfcsdayf 170. xW; 
sittings on, Ash Wcdncsda}> 17f, n, ; 
Lords, 194. 

Welsh Church Act, 1914, 6, a., 29, n. 
Wellesley, Mr. Long ;|(|sc of, ]#,•; < 

Wensleydale Peer^e Ca^, ffti 55, n. • 

• ... ' 

Westminster Abbey; Lqrds attend 
divine service at, Ivl ; both houses, 
172. . ♦ 

1 I 

1 ■ • 

Westminster Hall; both houses ata 
tend funeral ceremonife^ of King 
Edward VIL in, 172. » / 

Weatmntter, Pakce ofi Ffecinds,* disc- 
See Hoiises of Parliarmnt 

t « . 

Whalley, Mf. ; commitment of, by 
^ Queen’s Bench for contempt, 116. 

Whamclfee Order (Private Bills) ; stand? 
jpg orders, 640. 744, et s^; proprietorf^ 
dissenting under, to beneard (before 
Examiners], 620 ; (bef^committees), 

i CAA >7^ A * 
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««*r' proceedings on expulsion 
^d^tm 69. 112 ; extraordinary 
sittin^oifliis "ase^l69, n. 

WlllaAj*(^rinan Emperor ; aaiounoo- 
^ ment to Barliament of death of, 646, n. 

Conqueror ; change* tenure 
of spiritual lords in P^iliainent, 6; 

• t(^ have been summoned 

by, ^ ^ ^ 

William jjie Third ; meetini of Parlii- 

ment on death of, fl8. , 

Willies, ^r William, Speaker, f;a.so of, 
rtferred to, J32? 

WitenSgemot ; ^described, 13 ; freedom 
from an’cst traced to, 102. > 

Withdrawal of fells; public, 355 ; debate , 
on motion for, ,283 ; withdrawal o^ 
%iccount of number of amendments ' 
made in committee, 376 ; of private 
» bills (by order of house), 599, ei seg., 
645. 7^4 ; (by the promolerM), 608. 732^ 

WithWiJ of Members, :io:i ; while con- 
'*ilict is iWer debate, 310. ^ 

I 

Withdrawal of Petitif^ias ; alainst private 
billsin ^omnuyis, 671. 


bar, lb.; at the table, ib. jtbefor© 
committees, ib* ; perjury and preva^* 
cation, 626; expenses & witnesses, 
52^; summotps to wtnessea at in^.’ 


III. Before the Comnmis, — Sum- 


— Mj vuc uuuoe, or 

by committees of the whole house, 621 ; 
attendance of members as, 622; of 
poors, 62i; of iiilMiges in custody, 
• 512 ; o4 clerklirnd officers of Parliament! 
624. 627 ; examiijation at the bar, 628* 
by counsel, ib. ; of members, peers, 
&c., 529; proceedings against non- 
attending or absconding witnesses, 
521 ; address for proclamation against, 
to originate in committee, 468 ; House 
of Commons formerly unable to ad- 
minister oath to, 526 ; power em^ried 
by statute, ib. ; oath admiiuster^ by 
a joint committee, 445 ; false evidence 
a br^ch of privilege, 527 ; report from 
a private bill committee as to perjuiy, 
731 ; sick witnesses examined by com- 
mittee, 434. 

Select and Private Bill Committees , — 
Summons to witnesses, 426. 429 ; not; 
summoned from Indi^ or the colonies, 
420 ; summons enforced, 429. 522. 527 ; 
examination of witnesses, M 6 ; cor- 
rection of evidence by, 436revidenoe 
not to bo published before report, 437 ; 
expenses of witnesses, 529. 


Witnesses before Parliaihent : 

• ^rimle^. Witnesses. — The 

pr^ileges of, nil; tamper ing with, a 
broach cj'^^rmlegc, 76. 88 ; prevarica- 
tion, Ik.*., by, punisl^^ 77 9 answers 
to criminq^bing^uestioHs, 88 ; state- 
ments by, to Parliament, protected, 
120 ; Witnesses, &c., ^otection Act, 
121 ;■ £!ambrfan Railway Company 
case, l!i 6 j statements not actionable, 
124 ; admissible in evidence, ib. ; acts 
pf •indemnity to witnesses, 527 ; 
seslional o^ertelating to, 824. 

II. Before the Lords. — Summoned to 
attpnd, 426. 621 ; broughtifrom prison, 
522 ; proceedings againsf absconding 
witnesses, 621 ; peers and peeresses 
sumfhoned, ib. ; * rule as to witnesses 
correcting evidence, 436; messages 
for attendatM of members of House^f 
Commons as. 623; of the officers 
thereof, 524^ mode of «xaminationj 
(fescrib®, 625; oaths taken tat the 
* / 


Private bill committees empowered 
to administer oath, 625. 626. 731. 749 . 

Witnesses before private bill com- 
mittees in Commons, 730 ; how sum- 
moned, ibi; examination of, f 17-7 19; 
from Government departments, 722, 
n. ; witnesses before Examiners, 620 ; 
before the referees, 675 ; before Taxing 
officers, 805. t • 

Witnesses (Public Inquiries) Protection 
Act, 1892, 121. . 

Woods, Commissioners of; and the 
amendment of private bills. 669 ; before 
private bill committees, 722, n. , ^ 

Woolsack (Lords) ; seat of the Lord 
Speaker, 1^4 ; not technically within 
the hclise, 176, n, ; vote of peer on, 
iirst taken, 32i^. * 

Words of HOati &o. ; in debate, 298. 

Wofte taken down, 300.* 
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Worksnen ; accommodation for, stan!l|J 
ing ^rder relative to, 710. 

« 

Workmen’s* Compensation Act, 1906; 

► • provisional orders under, 770. ^ ^ 

• 

Works, Office of ; and private bills, 722* 
n. ; power to make provisional orders, 
780. 

Wright, Mr. ; 100. J29, n. i 

Vrit; service of, on member in the outer I 
lobby, 81 ; in civil fiction, as to service < 
of, on member within precincts of 
Parliament, ib., //. ! 

Writ, Prjrogation by, 49. 

Writs for Election of New Members ; , 

Jssfi'^ of, 59. 570 ; occasioas for, 570, ; 
et seq. ;• motion for, made without j 
notice, 573 ; when two days’ notice ' 
is required, ib. ; issued during session, 
570 ; during the recess, 574 ; not i 
issuable during recess on acceptance | 
of Chiltern Hundreds, 40; moved to ' 
replace member omitting to take the 
oaths, 157 ; issue of, when election I 
petitions penefeng, 570 ; supersedeas to : 
writs, 573 ; Speaker’s appointment of I 
memblit^ to execute his duties in regard ' 


fo issue of writs, ^6; tom oertifi* 
cab^s to ^ut8ori» the issue of 
warrant tof new writ, 840 ; t8 w|jom, 
Warrants-^irected, 576; delivery of 
writs, ib. ; error in, ib. ; one ele^ion 
held on issue of two^vrib^iil^. ; errors 
in return, 577 ; \^hen no return made, 
ib. ; loss of writ, 678 suspension of 
writ.^ 586. ^ 

Writs Qf Error and Appeals bc{ore the 
House of ^ds, 56. 

I Writs of Privilege ; fortnerl^;i*,ppliedrfci , 

• by the»(lommoa.^ 104. ^ , 

Wfits of Silbimons ; C!ommofts elected 
widlr ivrit from Crown, 47 ; Parlia* 
mSntk summoned by, ib.^ tim^ be- 
tween the teste afti ^le return,^ 47, 

\'ih ; to name day and place ql meet- 
ing, 48; addressed t( 4 peers, lIS. 672; 
except •Scotch representative Jpeers, 
143, n. ^ 

c 

iVrits of Supersedeas f to issipe of a 
writ, 573. 

Wynllei-.Mid«iton,130. 

• 0 I « 

Yeomanry; acceptance of 
in, does vacate ^at, 













